
HOUSE No. 977

By Mr. Rafter of Salem (by request), petition of Annie Dixon
Brown for legislation to regulate the conduct of physicians and to
extend the statute of limitations relative to actions against physicians.
Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-One.

An Act regulating the Conduct of Physicians and extend-
ing the Statute of Limitations relative to Actions
against Physicians.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. A physician shall not remove any
2 organ or limb of the body from a patient without first
3 obtaining consent of such patient, if the patient is
4 mentally and physically capable of giving such con-
-5 sent; otherwise he shall obtain the consent of the
6 patient’s husband or wife or nearest available relative
7 or of the patient’s parents or guardian. If the pa-
-8 tient is unconscious, whereby he could not or cannot
9 know of any intended operation, and no relative,

10 husband or wife or guardian is within call, the phy-
-11 sician may proceed upon his own judgment.

1 Section 2. After the removal of such organ or
2 limb the physician shall explain to the patient and
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3 husband or wife and relatives or guardian that it is
4 their right to view the part removed from the body,
5 and he shall give them a full explanation, alone, or in
6 the presence of any physicians they may choose, as
7 to the necessity of such removal.

1 Section 3. A physician shall not handle or treat
2 a patient in such a way as to cause pain to the patient
3 without first explaining that pain will result from such
4 handling or treatment and obtaining permission
5 therefor from the patient, if an adult, or from the
6 patient’s parents or guardian if a child. This clause
7 shall not apply to treatment the patient may have
8 requested, such as osteopathic treatment or the
9 proper testing of the heart, lungs and the like, or to

10 cases where the patient might already be suffering
11 anguish and the physician could by hand manipula-
-12 tion perform some absolutely necessary act such as
13 replacing a dislocation or setting a bone, but shall
14 prohibit such acts as tearing by hand or instrument
15 or cutting of the flesh or the insertion of instruments,
16 whereby the patient’s rights as a free and sane indi-
-17 vidual are violated.

1 Section 4. Actions of contract or tort for mal-
-2 practice, negligence, error or mistake, against phy-
-3 sicians, may be commenced at any time within six
4 years next, after the cause of action accrues.

1 Section 5. A physician violating any provision
2 of this act shall be punished by a fine of not less than
3 fifty dollars or more than five hundred dollars, or by
4 imprisonment for not more than one year, or by both
5 such fine and such imprisonment.
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