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By Mr. Teele of Somerville, petition of Frank A. Teele for an
amendment of the law relative to the small claims procedure. Judiciary
(Joint).

In the Year One Thousand Nine Hundred and Thirty-One.

An Act relative to the Small Claims Procedure Law.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and eighteen of the General
2 Laws is hereby amended by inserting after section
3 twenty-five the following new sections:
4 Section 25A. At a hearing held under the pro-
-5 visions of sections twenty-one and twenty-two of
6 this chapter, which may be held in the absence of
7 the debtor, the court shall first hear the facts and
8 enter judgment for the creditor if justice so re-
-9 quires, and, if it so finds, the court shall inquire

10 as to the debtor’s circumstances, income and abil-
-11 ity to pay said judgment. If it finds that he is able
12 to pay it in full or by instalments, it may, after al-
-13 lowing the debtor a sufficient part of his income,
14 which need not be stated, for the support of himself
15 and family, enter a decree fixing the time, place and

Cbe Commontocaltfr of 6©aosacf)usetts



HOUSE No. 978. [Jan.2

f

I

amount of payments to be made by him out of his
income, to be applied first to costs of procedure under
this chapter and next to the reduction of said judg-
ment. If the court finds that the debtor is unable
to pay the judgment in full or by instalments, it
shall enter the finding and dismiss the procedure or
continue the matter from time to time as it deems
expedient.
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Section 258. If the procedure is dismissed under

the preceding section, no new procedure shall be
entertained unless the creditor or a person in his
behalf files an affidavit stating in substance the
evidence relied on to show a change of the debtor’s
circumstances, and the court finds that there is
occasion for a new inquiry, but provided nevertheless
said new procedure is brought within the period of
limitations for the bringing of actions as provided
by law from the date which the right of action first
accrued.
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Section 25C. Decrees under this chapter may
be enforced by proceedings for contempt as in a
court of equity; but not more than fourteen days’
imprisonment shall be imposed for any one such
contempt. The debtor may be released by order of
the court upon payment of judgment and costs or
upon giving bond to the creditor, with one or more
sureties as approved by the court, conditioned
to comply with existing or subsequent decrees of
the court; or, after seven days’ imprisonment, he
may be released by order of the court, upon filing
with the court his personal bond, conditioned thence-
forth to comply with the decrees of the court. If the
debtor is released upon his personal bond, and fails
to comply with said decrees within sixty days after
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his release or show good cause for non-compliance,
he may be cited to appear and be punished as for a
further contempt.

Section 25D. If a creditor proceeds under sec-
tions twenty-one and twenty-two, other processes
to enforce or recover a judgment upon which such
procedure is based, and procedure by other creditors
against such debtor, shall be suspended, except as
provided in the following section, until the judgment
on which such procedure under sections twenty-one
and twenty-two is based is fully satisfied: but this
section shall not apply to the attachment of prop-
erty of the debtor other than wages, or the levy of
execution thereon.

Section 25E. A creditor, who has recovered judg-
ment upon which procedure would lie under sec-
tions twenth-one and twenty-two against a debtor
against whom procedure by another judgment
creditor is pending under said sections, may upon
motion in said procedure and after notice to all
parties in interest, inquire into the validity and
amount of the claim of any judgment creditor on
which a decree under said sections has been entered.
Upon hearing such motion, the court may order
any creditor then a party to the procedure to ac-
count to the court for amounts theretofore paid by
the debtor upon such judgment, and may also,
after hearing, revoke or modify any decree, and
order that payments thereafter made by the debtor
be apportioned between parties to the procedure.

Section 25F. The court may at any time, upon
written notice to the parties in interest or their
attorneys of record, revise, modify or suspend a
decree made under the preceding sections.
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84 Sections 25G. Sections one, fifty-four, fifty-six
85 and fifty-eight of chapter two hundred twenty-four
86 shall, so far as applicable apply to procedure under
87 this chapter.


