
No. 1176HOUSE

By Mr. Herter of Boston (by request), petition of F. H. Allison for
the definition of hernia under the law providing compensation for
injured employees. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-One.

An Act to define Hernia under the Workmen’s Compen-
sation Act.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section thirty of chapter one hundred and fifty-
-2 two of the General Laws, as amended by chapter
3 three hundred and nine of the acts of nineteen
4 hundred and twenty-seven, is hereby further amended
5 by adding thereto the following; Hernia is hereby
6 defined as a disease which ordinarily develops
7 gradually, being very rarely the result of an accident.
8 Where there is a real traumatic hernia resulting from
9 the application of force directly to the abdominal

10 wall, either puncturing or tearing the wall, compensa-
-11 tion will be allowed. All other cases will be considered
12 as either congenital or of slow development and not
13 compensable, being a disease rather than an industrial
14 injury; unless conclusive proof is offered that the
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hernia was immediately caused by such sudden
effort or severe strain that, first, the descent of the
hernia immediately followed the cause; second, that
there was severe pain in the hernial region; third,
that there was such prostration that the employee
was compelled to cease work immediately; fourth,
that the above facts were of such severity that the
same was noticed by the claimant and communicated
to the employer within twenty-four hours after the
occurrence of the hernia; fifth, that there was such
physical distress that the attendance of a licensed
physician was required within twenty-four hours
after the occurrence of the hernia. In the case of
hernia as above defined, if the employee refuses to
permit of an operation the insurer shall pay the rea-
sonable costs of the truss or other appliance found
necessary, and also pay compensation for twenty
weeks, following which the obligation shall cease
and terminate, unless death results from the hernia,
in which case the provisions of section thirty-one
shall apply. However, if the employee shall elect
to undergo an operation, by a physician selected by
the insurer, the insurer shall meet all the expense
incident to such operation and recovery, not in excess
of one hundred and fifty dollars, together with com-
pensation for the periods of disability prior to and
following the operation, subject to the waiting period,
and if death results from the hernia or operation, the
provisions of section thirty-one shall apply, so as
to read as follows: Section 30. During the first two
weeks after the injury, and, if the employee is not
immediately incapacitated thereby from earning
full wages, then from the time of such incapacity,
and in unusual cases, or cases requiring specialized
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or surgical treatment, in the discretion of the de-
partment, for a longer period, the insurer shall
furnish adequate and reasonable medical and hospital
services, and medicines if needed, together with the
expenses necessarily incidental to such services.
The employee may select a physician other than the
one provided by the insurer; and in case he shall be
treated by a physician of his own selection, or where,
in case of emergency or for other justifiable cause, a
physician other than the one provided by the in-
surer is called in to treat the injured employee, the
reasonable cost of his services shall be paid by the
insurer, subject to the approval of the department.
Such approval shall be granted only if the depart-
ment finds that the employee was so treated by such
physician or that there was such emergency or jus-
tifiable cause, and in all cases that the services were
adequate and reasonable and the charges reasonable.
In any case where the department is of opinion that
the fitting of the employee with an artificial eye or
limb, or other mechanical appliance, will promote his
restoration to industry, it may order that he be
provided with such an artificial eye, limb or appli-
ance, at the expense of the insurer.

49
50
51
52
53
54
55
56
57

58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

Hernia is hereby defined as a disease which
ordinarily develops gradually, being very rarely the
result of an accident. Where there is a real trau-
matic hernia resulting from the application of force
directly to the abdominal wall, either puncturing
or tearing the wall, compensation will be allowed.
All other cases will be considered as either con-
genital or of slow development and not compensable,
being a disease rather than an industrial injury;
unless conclusive proof is offered that the hernia
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was immediately caused by such sudden effort or
severe strain that, first, the descent of the hernia
immediately followed the cause; second, that there
was severe pain in the hernial region; third, that
there was such prostration that the employee was
compelled to cease work immediately; fourth, that
the above facts were of such severity that the same
was noticed by the claimant and communicated to
the employer within twenty-four hours after the
occurrence of the hernia; fifth, that there was such
physical distress that the attendance of a licensed
physician was required within twenty-four hours
after the occurrence of the hernia. In the case of
hernia as above defined, if the employee refuses to
permit of an operation the insurer shall pay the
reasonable costs of the truss or other appliance
found necessary, and also pay compensation for
twenty weeks, following which the obligation shall
cease and terminate, unless death results from the
hernia, in which case the provisions of section
thirty-one shall apply. However, if the employee
shall elect to undergo an operation, by a physician
selected by the insurer, the insurer shall meet all the
expense incident to such operation and recovery,
not in excess of one hundred and fifty dollars,
togetherwith compensation for the periods of disability
prior to and following the operation, subject to the
waiting period, and if death results from the hernia
or operation, the provisions of section thirty-one
shall apply.
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