
HOUSE 1467

March 30, 1931.

The committee on Bills in the Third Reading, to whom
was referred the Bill fur ther regulating the preparation
and transmission to the full court of the Supreme Judicial
Court of necessary papers in appellate civil proceedings
and the entry of such proceedings in said court (House,
No. 1381), report recommending that the same be
amended by the substitution of the accompanying bill
(House, No. 1467), which also includes the provisions of
House, No. 1325.

For the committee

A. B. CASSON.
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In the Year One Thousand Nine Hundred and Thirty-One,

An Act relative to the Preparation and Transmission to
the Full Court of the Supreme Judicial Court of
Necessary Papers in Appellate Civil Proceedings and
the Entry of Such Proceedings in Said Court.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to he an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 The second paragraph of section one hundred and
2 thirty-five of chapter two hundred and thirty-one of
3 the General Laws, as amended by section one of chap-
-4 ter two hundred and sixty-five of the acts of nineteen
5 hundred and twenty-nine, is hereby further amended
6 by striking out, in the ninth, tenth and eleventh lines,
7 the words “appeal or allowance of the bill of excep-
-8 tions or the determination by the court in which the
9 questions arose of the form of the transmitting order ”

10 and inserting in place thereof the words: case
11 becomes ripe for final preparation and printing of the
12 record for the full court, by striking out, in the
13 sixteenth and seventeenth lines, the words “the
14 necessary transcripts of stenographic notes and of” -

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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15 by inserting after the word “estimate” in the twenty-
-16 second line the words: and such further amount
17 beyond such estimate as the clerk or other official
18 may find to be then due for such preparation, by
19 inserting after the word “shall” in the twenty-seventh
20 line the words: pay to the clerk or other official
21 any balance then due therefor and shall, and by
22 adding at the end thereof the following two new
23 sentences: The court in which the case is pending,
24 or any justice or judge thereof, may, for cause shown
25 after hearing, extend the time for doing any of the acts
26 required by this paragraph. The entry of the case
27 shall not, except as otherwise provided by law,
2$ transfer the case, but only the question to be de-
-29 termined, —so as to read as follows: In order to
30 carry any question of law from the supreme judicial
31 court when held by a single justice or from any other
32 court to the full court of the supreme judicial court
33 upon appeal, exception, reservation, report or other-
-34 wise as authorized by law, the party having the
35 obligation to cause the necessary papers hereinbefore
36 specified to be prepared shall give to the clerk, re-
-37 corder, register or other appropriate official of the
38 court in which the case is pending, within ten days
39 after the case becomes ripe for final preparation and
40 printing of the record for the full court, an order in
41 writing for the preparation of such papers and copies
42 of papers for transmission to the full court of the
43 supreme judicial court. As soon as may be after
44 receiving such written order, the clerk or other official
45 shall make an estimate of the expense of the prepara-
-46 tion and transmission of the necessary papers and
47 copies of papers aforesaid and shall give such party
48 notice in writing of the amount of such estimate.
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49 Such party, within twenty days after the date of
50 such notice from the clerk or other official, shall pay

51 to him the amount of such estimate and such further
52 amount beyond such estimate as the clerk or other
53 official may find to be then due for such preparation.
54 The clerk or other official then without delay shall
55 prepare the papers and copies of papers aforesaid for
56 transmission and when they are ready shall give
57 notice in writing of such fact to the party ordering
58 them, who, within five days after the date of such
59 notice, shall pay to the clerk or other official any

60 balance then due therefor and shall enter the case in
61 the supreme judicial court for the commonwealth, or

62 for the proper county. The court in which the case

63 is pending, or any justice or judge thereof, may, for
64 cause shown after hearing, extend the time for doing

any of the acts required by this paragraph. The65
66 entry of the case shall not, except as otherwise pro-

67 vided by law, transfer the case, but only the question
68 to be determined.


