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In the Year One Thousand Nine Hundred and Thirty-One.

An Act making Certain Further Corrections and Ad-
justments in the General Laws.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

OBSOLETE PROVISIONS.

1 Section 1. Section seven of chapter fifteen of the
2 General Laws is hereby repealed.

Note. G. L. 15, § 7, the repeal of which is provided for in the
foregoing section, provides for a division in the department of
education to have charge of the training and rehabilitation of
disabled soldiers and sailors, who are amply provided for
under other provisions of law, both state and federal; accord-
ingly, the aforesaid division has never been established although
the original legislation was passed in 1918.

1 Section 2. Section thirty-three of chapter twenty-
-2 nine of the General Laws, as amended by section
3 thirty-one of chapter three hundred and sixty-two of
4 the acts of nineteen hundred and twenty-three, is
5 hereby repealed.

€be Commontoealt!) of

Note. Information has been received from the state treas-
urer’s office that there is no probable further need for this section,
relative to par of foreign exchange. The federal law referred tc
therein was repealed May 27, 1921.



HOUSE —No. 1650. 3

1 Section 3. Section ten of chapter thirty of the
2 General Laws is hereby amended by striking out the
3 first sentence.

Note. The sentence omitted provides for the filling of vacan-
cies during the recess of the general court in offices to be filled by
the general court for which no other provision is made, and
apparently there are no such offices.

1 Section 4. Section seventeen of chapter thirty-
-2 five of the General Laws is hereby repealed.

Note. See note to the following section.

1 Section 5. Section eighteen of said chapter thirty-
-2 five is hereby amended by striking out, in the first
3 line, the word “seventeen”, so as to read as fol-
-4 lows: Section 18. Sections ten, fourteen, twenty-
-5 five to twenty-nine, inclusive, and forty-four shall not
6 apply to Suffolk county, nor shall sections fifteen,
7 sixteen, twenty-five to thirty, inclusive, and thirty-
-8 two to thirty-four, inclusive, affect the special laws
9 relative to Suffolk or Nantucket county.

Note to two preceding sections. The repeal of said section 17
is proposed because the provisions thereof have become obsolete.
County treasurers apparently have nothing to do with issuing,
endorsing or countersigning licenses. This amendment is in line
with a suggestion of the Obsolete Laws Commission set forth in
Senate Document No. 4 of 1927.

The amendment of said section 18 is a complementary change.

1 Section 6. Section fourteen of chapter sixty-three
2 of the General Laws, as most recently amended by
3 chapter one hundred and eighty-two of the acts of
4 nineteen hundred and twenty-four, is hereby repealed.

Note. While trust companies were subject to the corporate
franchise tax imposed by sections 53 and 55 of chapter 03 of the
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General Laws, as was the case prior to the effective date of
chapter 343 of the acts of 1925, the said chapter 63 provided two
sets of investment items deductible in computing the tax assess-
able (1) on deposits in the savings departments of trust com-
panies and (2) on the corporate franchise. (See sections 12 and
55 of chapter 63.) To prevent a single item of investment, as,
for example, a real estate mortgage, from doing double duty as a
deduction, section 14 of chapter 63 (originally section 3 of chapter
342 of the acts of 1909) was enacted. With the provisions of
said chapter 343 providing a tax on net income of trust companies
in lieu of all other taxes save that on deposits in their savings
department, but one set of deductions was left applicable, and
the reason for said section 14 disappeared. We therefore recom-
mend its repeal as obsolete. A further reason for its repeal lies
in the possibility that it might be construed to modify section 1
of said chapter 63, a result plainly not intended by the general
court.

1 Section 7. Sections thirty-nine and forty of chap-
-2 ter seventy-four of the General Laws, are hereby
3 repealed.

Note. See note to the following section.

1 Section 8. Section forty-one of said chapter
2 seventy-four is hereby amended by striking out all
3 after the word “allies” in the seventh line.

Note to two preceding sections. The training and rehabilita-
tion of disabled soldiers and sailors are provided for under other
provisions of law, both state and federal; and accordingly sec-
tions 39, 40 and part of 41 of chapter 74 of the General Laws,
relative to the same subject, have never been utilized.

1 Section 9. Chapter eighty-one of the General
2 Laws is hereby amended by striking out section thir-
-3 teen and inserting in place thereof the following:
4 Section 13. State highways shall be maintained
5 and kept in good repair and condition by the depart-
-6 ment at the expense of the commonwealth. The
7 department shall keep all state highways reasonably
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8 clear of brush and shall cause suitable shade trees to
9 be planted thereon if practicable.

Note. Obviously, watering troughs on state highways are
obsolete. Reference to the division of highways is changed to
the department of public works because of the enactment of
1927, 297.

1 Section 10. Section thirty-four of chapter eighty-
-2 two of the General Laws is hereby amended by striking
3 out, in the first line, the words “If the city council of a
4 city, or a town,” and inserting in place thereof the
5 words: In a city or town which, and by striking
6 out, in the fourth and fifth lines, the words “, for
7 bicycle paths”, —so as to read as follows: Sec-
-8 tion 34- In a city or town which accepts this sec-
-9 tion or has accepted the corresponding provisions of

10 earlier laws, the board or officers authorized to lay
11 out highways or town ways may reserve spaces be-
-12 tween the side lines thereof for the use of horseback
13 riders or for street railways, except such as may be
14 operated by steam, for drains, sewers and electric
15 wires, for trees and grass, and for planting.

Note. See note to the following section

1 Section 11. Sections thirty-five and thirty-six
2 of said chapter eighty-two are hereby repealed.

Note to two preceding sections. The provision as to acceptance
of section 34 by a city council is superfluous in view of section 4
of chapter 4. Bicycle paths are now obsolete.

1 Section 12. Section twenty-one of chapter ninety-
-2 two of the General Laws is hereby amended by striking
3 out, in the second line, the words “in term time or
4 vacation,”, so as to read as follows: Section 21.
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5 The supreme judicial or superior court or any justice
6 of either court shall, on petition of the commission
7 or of any town or person interested, have jurisdiction
8 in equity or otherwise to enforce sections ten to nine-
-9 teen, inclusive, and any rule, regulation or order made

10 thereunder, and to prevent any violation of said sec-
-11 tions, rules, regulations or orders.

Note. Terms of court have been abolished

1 Section 13. Section one hundred and seventy-
-2 nine of chapter ninety-four of the General Laws is
3 hereby repealed.

Note. This section is wholly inoperative. If weighers of
boilers, etc., should be necessary, they may be provided for
under section 85 of chapter 41 of the General Laws.

1 Section 14. Section two hundred and thirty-nine
2 of said chapter ninety-four is hereby repealed.

Note. We are informed that this section relative to the in-
spection, survey, measurement and sale of coal serves no useful
purpose, and that section 85 of chapter 41 of the General Laws
provides for all that may become necessary.

1 Section 15. Section two hundred and sixty-nine
2 of said chapter ninety-four is hereby repealed.

Note. This section, relative to marble, soapstone and free-
stone, serves no useful purpose and is rendered superfluous by
section 85 of chapter 41 of the General Laws.

1 Section 16. Section sixty-nine of chapter one hun-
-2 dred and eleven of the General Laws is hereby re-

-3 pealed.

Note. Since the discontinuance of the institution at Peni-
kese Island, there is no longer an}r institution in the common-
wealth for the care of lepers.
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1 Section 17. Section one hundred and eight of said
2 chapter one hundred and eleven is hereby amended
3 by striking out the comma in the first line and insert-
-4 ing in place thereof the word: or, and by strik-
-5 ing out, in the same line, the words “or workhouse”,
6 —so that the first sentence will read as follows:
7 If a prisoner in a jail or house of correction has a dis-
-8 ease which, in the opinion of the physician of the
9 board of health or of such other physician as it may

10 consult, is dangerous to the safety and health of other
11 prisoners or of the inhabitants of the town, the board
12 shall, in writing, direct his removal to a hospital or
13 other place of safety, there to be provided for and
14 securely kept until its further order.

Note. The institution known as the workhouse has dis-
ppeared

1 Section 18. Section twenty-three of chapter one
2 hundred and fifteen of the General Laws is hereby
3 repealed.

'Note. We are informed that the provisions of G. L. 115, § 23,
relative to bounty and pay of a minor enlisted in the military or
naval service of the United States, are obsolete.

1 Section 19. Chapter one hundred and seventeen
2 of the General Laws is hereby amended by striking
3 out section two and inserting in place thereof the
4 following: Section 2. The board of public welfare
5 shall have the care and oversight of all such poor and
6 indigent persons so long as they remain at the charge
7 of their respective towns, and shall see that they are
8 suitably relieved, supported and employed in the in-
-9 firmary, or in such other manner as the town directs,

10 or otherwise at the discretion of the board. Said
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11 board may remove to the infirmary children suffering
12 destitution from extreme neglect of dissolute or in-
-13 temperate parents or guardians, except as otherwise
14 provided.

Note. The institution known as the workhouse has dis-
appeared and almshouses have been changed to infirmaries by
1927, 203. The name of overseers of the poor is changed to
board of public welfarebecause of 1923, 26, and 1927, 165.

1 Section 20. Section four of said chapter one hun-
-2 dred and seventeen is hereby repealed.

Note. This section is rendered unnecessary because of the
powers given boards of public welfare under section 2 of chap-
ter 117 of the General Law r s, and because there are no more
workhouses.

1 Section 21. Section twenty-one of said chapter
2 one hundred and seventeen is hereby amended by
3 striking out, in the first line, the words “almshouse
4 or workhouse” and inserting in place thereof the
5 word: infirmary, —so as to read as follows:
6 Section 21. A person receiving aid in an infirmary
7 of a town may be required by the officer in charge
8 thereof to perform such labor as the official physician
9 shall certify is suitable for him.

Note. Almshouse is changed to infirmary, and reference t
workhouse is omitted.

1 Section 22. Sections thirty-nine, forty-one and
2 forty-two of said chapter one hundred and seventeen,
3 and sections twenty-three to twenty-six, inclusive, of
4 chapter one hundred and nineteen of the General
5 Laws, are hereby repealed.

Note. The commissioner of public welfare informs us that
the placing of children in the custody of private charitable insti-
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tutions or societies, as provided for by the aforesaid sections, has
long since been discontinued. Accordingly, we recommend the
repeal of certain sections of chapters 117 and 119 relative thereto.

1 Section 23. Section fifteen of said chapter one
2 hundred and nineteen is hereby repealed.

Note. The commissioner of public welfare informs us that
the foregoing section is never used in practice because of the more
adequate workable provisions of section 38 of the same chapter
relative to the support of indigent children by the department of
public welfare.

1 Section 24. Said chapter one hundred and nine-
-2 teen is hereby amended by striking out section
3 twenty-two and inserting in place thereof the follow-
-4 ing: Section 22. The board-of public welfare of
5 a town and the superintendent and board of trustees
6 of the state infirmary shall commit any indigent or
7 neglected infant having no known settlement in the
8 commonwealth to the custody of the department,
9 which shall provide for him in a family or other

10 suitable place, as it deems expedient for the interests
11 of the child.

Note. Commitments to St. Mary’s Infant Asylum and Lying-
in Hospital have for several years been discontinued. The name
overseers of the poor was changed to board of public welfare
by chapter 26 of the acts of 1923 and chapter 165 of the acts of
1927.

1 Section 25. Chapter one hundred and twenty
2 of the General Laws is hereby amended by striking
3 out section fourteen and inserting in place thereof
4 the following: Section H. The trustees may trans-
-5 fer any boy from the Lyman school for boys to the
6 industrial school for boys or vice versa. The depart-
-7 ment of public welfare may transfer boys between
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8 fifteen and eighteen in its custody to the industrial
9 school for boys.

Note. The foregoing amendment omits provision for transfer
from the Suffolk school for boys as said institution is no longer
in existence. There are further obvious changes recommended
because of the fact that the Lyman school for boys and the in-
dustrial school for boys are under the management of the same
trustees.

1 Section 26. Section sixteen of chapter one hun-
-2 dred and twenty-one of the General Laws is hereby
3 amended by striking out all after the word “all” in
4 the first line down to and including the word “all”
5 in the fourth line, so that the first sentence will
6 read as follows: The department shall at least once
7 a year visit all minor children who are supported at
8 the expense of any town.

Note. The department of public welfare no longer supervises
children placed out by other departments, as provided for in the
provisions struck out by the foregoing amendment.

1 Section 27. Sections seventeen, eighteen and
2 nineteen of said chapter one hundred and twenty-one
3 are hereby repealed.

Note. Sections 17 to 19 of chapter 121 relate to the duties
of the department of public welfare in respect to contracts for
placing out of children and their adoption. Such contracts are
no longer made and the practice of procuring adoptions has long
since been discontinued.

1 Section 28. Section nine of chapter one hundred
2 and twenty-two of the General Laws is hereby re-
-3 pealed.

Note. Section 9 of chapter 122 relates in part to poor Indians
who received aid prior to July 23, 1869. So far as known, there
are now no such persons. The other provisions of the section
are unnecessary.
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1 Section 29. Section forty-four of chapter one
2 hundred and twenty-three of the General Laws is
3 hereby repealed.

Note. ■— The Norfolk state hospital was discontinued some
time ago and its property is now used in part for the state prison
colony and in part for the Pondville cancer hospital.

1 Section 30. Sections thirteen to fifteen, inclusive,
2 of chapter one hundred and twenty-six of the General
3 Laws are hereby repealed.

Note. From all information available it would appear that
houses of reformation for juvenile offenders, to which the above
sections refer, have become obsolete. The state training schools
have taken their place.

1 Section 31. Said chapter one hundred and twenty-
-2 six is hereby further amended by striking out section
3 twenty-one and inserting in place thereof the follow-
-4 ing: Section 21. The keeper of a jail or master of
5 a house of correction to which a female has been
6 committed shall forthwith transmit to the commis-
-7 sioner of correction such an abstract of the mittimus
8 upon which she has been committed as he may require.

Note. Reference to superintendent of a workhouse is omitted

1 Section 32. Chapter one hundred and twenty-
-2 seven of the General Laws is hereby amended by
3 striking out section ninety-five and inserting in place
4 thereof the following: Section 95. If the mother of
5 a child under eighteen months is imprisoned in a jail,
6 house of correction or other place of confinement and
7 is capable and desirous of taking care of it, the keeper
8 or master shall, upon the order of the court or magis-
-9 trate committing her, or of any member of a board of
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10 public welfare, receive the child and place it under the
11 care and custody of its mother.

Note. Reference to workhouse is omitted and the term
“overseers of the poor” is changed to “board of public welfare.”

1 Section 33. Section one hundred and twelve of
2 said chapter one hundred and twenty-seven is hereby
3 repealed.

Note. The Suffolk school for boys referred to in said section
112 was discontinued some time ago, and from all information
available it would appear that there are no other reform schools
as such in the commonwealth. Their place has been takenby the
Massachusetts training schools, and section 16 of chapter 120 of
the General Laws takes care of removals from those schools.

1 Section 34. Section one hundred and forty of
2 said chapter one hundred and twenty-seven is hereby
3 amended by striking out the comma in the third line
4 and inserting in place thereof the word: or, by
5 striking out, in the same line, the words “or work-
-6 house”, so as to read as follows: Section lf
7 it appears to the county commissioners, or, in the
8 county of Suffolk, to the penal institutions commis-
-9 sioner of Boston, that a prisoner in a jail or house of

10 correction convicted of an offence named in section
11 fifty-three of chapter two hundred and seventy-two
12 or of drunkenness, and sentenced for a term or for
13 non-payment of a fine, has reformed and is willing
14 and desirous to return to an orderly course of life,
15 they may issue to him a permit to be at liberty during
16 the remainder of his term of sentence.

Note. Reference to workhouse is omitted.

1 Section 35. Section one hundred and forty-three
2 of said chapter one hundred and twenty-seven is
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3 hereby amended by striking out the last sentence,
4 so as to read as follows: Section 143. The county
5 commissioners, or, in Boston, the penal institutions
6 commissioner, subject to the approval of a justice of
7 the court which imposed the sentence, after six months
8 from the time of sentence, may discharge a person
9 sentenced to the house of correction, upon a convic-

-10 tion under the provisions of section sixty-two of chap-
-11 ter two hundred and seventy-two of being a common
12 nightwalker, if they are satisfied that the prisoner has
13 reformed.

Note. Provisions relative to workhouse are omitted.

1 Section 36. Section eleven of chapter one hun-
-2 dred and thirty-nine of the General Laws is hereby
3 amended by striking out, in the fourth line, the words
4 “in vacation” and inserting in place thereof the
5 words: , when the court is not in session, —so as
6 to read as follows: Section 11. If the owner of
7 any such premises shall pay all costs of the proceed-
-8 ings, and file with the court a bond with sureties
9 approved by the clerk in the full value of such premises

10 as ascertained by the court, or, when the court is not
11 in session, by the clerk, payable to the court and
12 conditioned that the owner of the premises found to
13 be a nuisance will immediately abate such nuisance
14 and prevent the same from being established or kept
15 therein within one year thereafter, the court or jus-
-16 tice may, if satisfied of the owner’s good faith, order
17 the premises so closed to be delivered to such owner
18 and the order of abatement to be so modified as to
19 dissolve the order that the premises remain closed for
20 one year; provided, that such modification shall not
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21 release such premises from any judgment, lien, penalty
22 or liability to which it may be subject.

Note. See note to the following section.

1 Section 37. Section twelve of said chapter one
2 hundred and thirty-nine is hereby amended by strik-
-3 ing out, in the seventh line, the words “term of court”
4 and inserting in place thereof the words; court
5 sitting, —so that the third sentence will read as fol-
-6 lows: If a bill brought by a citizen is continued
7 more than one court sitting, any citizen of the county,
8 or the district attorney, or, if public interest so requires,
9 the attorney general, may be substituted for the

10 original complainant and prosecute the case to a final
11 decree.

Note to the two preceding sections. The phraseology proposed
to be eliminated by the two preceding sections is now obsolete.

1 Section 38. Section five of chapter one hundred
2 and forty of the General Laws is hereby amended by
3 striking out all after the word “guests” in the fourth
4 line.

Note. See note to section 40,

1 Section 39. Section six of said chapter one hun-
-2 dred and forty is hereby amended by striking out, in
3 the sixth line, the words “and stable room and prov-
4 ender for horses and cattle”, —so as to read as

5 follows: Section 6. An innholder’s or common vic-
-6 tualler’s license shall not be granted unless at the
7 time of making application therefor the applicant
8 has upon his premises the necessary implements and
9 facilities for cooking, preparing and serving food for
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10 strangers and travelers; and, if he is an applicant for
11 an innholder’s license, also has the rooms, beds and
12 bedding required by law.

Note. See note to the following section

1 Section 40. Said chapter one hundred and forty
2 is hereby amended by striking out section seven and
3 inserting in place thereof the following: Section 7.
4 An innholder who, upon request, refuses to receive
5 and make suitable provision for a stranger or traveler
6 shall be punished by a fine of not more than fifty
7 dollars.

Note to three 'preceding sections. The provisions eliminated in
the three preceding sections as obsolete are those requiring inn-
holders to provide accommodations for the horses and cattle of
their guests.

1 Section 41. Sections one to six, inclusive, of chap-
-2 ter two hundred and forty-seven of the General Laws
3 are hereby repealed.

Note. These sections, relative to replevin of beasts distrained,
are obsolete. Ample remedies are provided by other provisions
of law.

1 Section 42. Chapter two hundred and forty-eight
2 of the General Laws is hereby amended by striking
3 out section two and inserting in place thereof the fol-
-4 lowing: Section 2. The writ may be issued, irre-
-5 spective of the county in which the person is im-
-6 prisoned or restrained, by the supreme judicial or the
7 superior court, by a probate or a district court or by
8 a judge of any of said courts.

Note. The issue of the writ of habeas corpus by a justice of
the peace is obsolete.
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1 Section 43. Sections sixty-three and sixty-four of
2 chapter two hundred and fifty-three of the General
3 Laws are hereby repealed.

Note. These sections, relative to millers, are obsolete.

1 Section 44. Section ten of chapter two hundred
2 and sixty-two of the General Laws is hereby amended
3 by striking out, in the second, fifth, and eighth and
4 ninth lines, respectively, the words “horse and car-
-5 riage or other” , so as to read as follows: Section
6 10. If it is necessary in the service of civil process for
7 an officer to use a conveyance for a distance exceeding
8 two miles one way, he may be allowed therefor fifteen
9 cents a mile for the distance traveled one way, not

10 exceeding thirty miles. If he uses the conveyance of
11 another person he shall be allowed the amount actu-
-12 ally expended by him therefor; but no allowance for
13 the actual amount so expended by him shall be made
14 unless the officer certifies that it was necessary for
15 him to use a conveyance, and that he actually used it
16 for the distance, and paid therefor the amount stated
17 in his certificate.

Note. See note to section 46,

1 Section 45. Section fourteen of said chapter two
2 hundred and sixty-two, as amended by section four of
3 chapter three hundred and thirty-four of the acts of
4 nineteen hundred and twenty-seven, is hereby further
5 amended by striking out, in the eighteenth and nine-
-6 teenth lines, the words “horse and carriage, motor
7 vehicle or other”, so that the last paragraph will
8 read as follows: —The necessary expense of a con-
-9 veyance to and from the jail in the service of such a

10 process.

Note. See note to the following section
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1 Section 46. Section nineteen of said chapter two
2 hundred and sixty-two is hereby amended by strik-
3 ing out, in the third and fourth lines, the words
4 “horse and carriage or other” and inserting in place
5 thereof the article: a, and by striking out, in
6 the sixth line, the words “horse and carriage or
7 other”, —soas to read as follows: - Section 19. No
8 fees for the service of any process of which the officer
9 is required to make a return shall be allowed, unless

10 itemized and endorsed on the process; and no allow-
-11 ance for the use of a conveyance in the service of a civil
12 process shall be made, unless the officer certifies that
13 it wr as necessary for him to use such a conveyance, and
14 that he actually used such conveyance for the distance
15 set forth in his certificate. An officer who makes a
16 false certificate under this section or section ten shall
17 forfeit thirty dollars for each offence, to the use of
18 the commonwealth.

Note to three preceding sections. The word “conveyance”
would seem to cover all cases of necessary transportation facili-
ties used by officers.

1 Section 47. Section twenty-six of chapter two
2 hundred and sixty-five of the General Laws is hereby
3 amended by striking out all after the word “will” in
4 the eighth line down to and including ' the word
5 “country” in the eleventh line, so as to read as
6 follows: Section 26. Whoever, without lawful au-
-7 thority, forcibly or secretly confines or imprisons an-
-8 other person within this commonwealth against his
9 will, or forcibly carries or sends such person out of this

10 commonwealth, or forcibly seizes and confines or in-
-11 veigles or kidnaps another person, with intent either
12 to cause him to be secretly confined or imprisoned in
13 this commonwealth against his will, or to cause him



HOUSE No. 1650.18

14 to be sent out of this commonwealth against his will
15 or in any way held to service against his will, shall be
16 punished by imprisonment in the state prison for not
17 more than ten years or by a fine of not more than one
18 thousand dollars and imprisonment in jail for not more
19 than two years. Whoever commits any offence de-
-20 scribed in this section with the intent to extort money
21 or other valuable thing thereby shall be punished by
22 imprisonment in the state prison for not more than
23 twenty-five years.

Note. See note to the following section.

1 Section 48. Said chapter two hundred and sixty-
-2 five is hereby further amended by striking out section
3 twenty-seven and inserting in place thereof the fol-
4 lowing: Section 27. A crime described in the pre-
-5 ceding section may be tried in the county where com-
-6 mitted or in any county in or to which the person so
7 seized, inveigled or kidnapped is confined, held, car-
-8 ried or brought; and upon the trial of any such crime,
9 the consent thereto of the person so seized, inveigled,

10 kidnapped or confined shall not be a defence unless
11 the jury finds that such consent was not obtained by
12 fraud or extorted by duress or threats.

Note to two preceding sections. The provisions eliminated by
the two preceding sections have been obsolete ever since slavery
was abolished in the United States.

1 Section 49. Section one hundred and twenty of
2 chapter two hundred and sixty-six of the General Laws,
3 as amended by chapter one hundred and nine of the
4 acts of nineteen hundred and twenty-nine, is hereby
5 further amended by striking out, in the ninth line, the
6 following:

,
watchman, so that the last sentence
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7 will read as follows; A person who is found com-
-8 milting such trespass may be arrested by a sheriff,
9 deputy sheriff, constable or police officer and kept in

10 custody in a convenient place, not more than twenty-
-11 four hours, Sunday excepted, until a complaint can be
12 made against him for the offence, and he be taken upon
13 a warrant issued upon such complaint.

Note. See note to the following section

1 Section 50. Section one hundred and thirty-one
2 of said chapter two hundred and sixty-six is hereby
3 amended by striking out, in the fourth line, the follow-
-4 ing:—•, watchman, —so as to read as follows:
5 Section 131. Whoever is discovered in the act of wil-
-6 fully injuring a fruit or forest tree or of committing
7 any kind of malicious mischief on Sunday may be
8 arrested without a warrant by a sheriff, deputy sheriff,
9 constable, police officer or other person, and detained

10 in jail or otherwise until a complaint can be made
11 against him for the offence, and he be taken upon a
12 warrant issued upon such complaint; but such deten-
-13 tion without warrant shall not continue beyond the
14 following day.

Note to two preceding sections. The office of watchman is
ibsolete.

1 Section 52. Section sixty-one of said chapter two
2 hundred and seventy-two is hereby amended by strik-
-3 ing out, in the fifth and sixth lines, the words “or
4 workhouse”, —so as to read as follows: Section
5 61. Whoever, having been discharged under section
6 one hundred and forty of chapter one hundred and
7 twenty-seven, is afterward convicted of any offence
8 mentioned in section fifty-three committed after the
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9 former conviction, either in the same or a different
10 county, may be sentenced to hard labor in the house of
11 correction for not more than one year.

Note. Reference to workhouse is omitted.

1 Section 53. Section fifteen of chapter two hun-
-2 dred and seventy-five of the General Laws is hereby
3 repealed.

Note. This section is inconsistent with recent changes in the
law relative to carrying dangerous weapons. See section 10 of
chapter 269 of the General Laws, as most recently amended by
section 5 of chapter 326 of the acts of 1927.

1 Section 54. Chapter two hundred and seventy-
-2 nine of the General Laws is hereby amended by strik-
3 ing out section twm and inserting in place thereof the
4 following: Section 2. In all cases the execution of
5 orders of commitment to the Massachusetts reforma-
-6 tory, the reformatory for women, any training school,
7 however named, the Lyman school, the industrial
8 school for girls, the industrial school for boys and the
9 department of public welfare may be suspended, and

10 such suspension continued or revoked, in the same

11 manner and with the same effect as the execution of
12 sentences in criminal cases.

Note. From all information available it would appear that
the Suffolk school for boys, the Plummer farm school of reform
for boys, and houses of reformation for juvenile offenders are no
longer in existence.

1 Section 55. Section twenty-one of said chapter
2 two hundred and seventy-nine is hereby repealed.

Note. Workhouses are obsolete.
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1 Section 56. Section twenty-three of said chapter
2 two hundred and seventy-nine is hereby amended by
3 striking out the last sentence, so as to read as fol-
-4 lows: Section 23. No sentence of a male convict
5 to imprisonment or confinement for more than two
6 and one half years shall be executed in any jail or
7 house of correction.

Note. The sentence eliminated has become obsolete.

1 Section 57. Section sixteen of chapter thirteen of
2 the General Laws is hereby amended by striking out,
3 in the sixth to ninth lines, inclusive, the words “

;

4 provided, that nothing in this provision shall dis-
-5 qualify any member thereof in office on August
6 twenty-third, nineteen hundred and twenty, from
7 completing the term of office for which he was ap-
-8 pointed”, so that the first sentence will read as
9 follows: There shall be a board of registration in

10 optometry, in the two following sections called the
11 board, consisting of five members, citizens of the
12 commonwealth, all of whom shall have been actually
13 engaged in the practice of optometry as defined in
14 section sixty-six of chapter one hundred and twelve
15 for the five years next preceding their appointment.

Note. This and the nine following sections are recommended
to eliminate from the GeneralLaws certain temporary provisions,
the need for which no longer exists.

1 Section 59. Section six of chapter nineteen of the
2 General Laws, as most recently amended by section
3 two of chapter two hundred and ninety-three of the
4 acts of nineteen hundred and twenty-five, is hereby

TEMPORARY PROVISIONS NO LONGER NEEDED.
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5 further amended by striking out, in the fifth and sixth
6 lines, the words ", except in the case of the Norfolk
7 state hospital”, and by striking out, in the ninth
Bto the sixteenth lines, the words provided, that
9 the initial appointments of members of the board of

10 trustees of the Belchertown state school shall be so
11 made by the governor, with the advice and consent
12 of the council, that the term of one such member
13 shall expire on the first Wednesday of February in
14 each year from nineteen hundred and twenty-three
15 to nineteen hundred and twenty-nine, both inclu-

-16 sive”, so that the first two sentences will read as
17 follows: — The board of trustees for each of the in-
-18 stitutions mentioned in the preceding section, except
19 the Walter E. Fernald state school, shall consist of
20 seven members; provided, that at least two of such
21 members shall be women. One member of each board,
22 except as aforesaid, shall annually in January be ap-
-23 pointed for seven years from the first Wednesday of
24 the following February by the governor, with the
25 advice and consent of the council.

1 Section 60. Section twenty-seven of chapter
2 thirty-one of the General Laws is hereby amended
3 by striking out all after the word “only” in the six-
-4 teenth line.

1 Section 61. Section seventy-four of chapter thirty-
-2 two of the General Laws, as amended by section eight
3 of chapter four hundred and eighty-seven of the acts
4 of nineteen hundred and twenty-one, is hereby further
5 amended by striking out all after the word “week”
6 in the fourteenth line.
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1 Section 62. Section two of chapter sixty-four A
2 of the General Laws, inserted by section one of chapter
3 three hundred and sixteen of the acts of nineteen hun-
-4 dred and twenty-eight, is hereby amended by striking
5 out all after the word “license” in the seventh line.

1 Section 63. Section four of chapter seventy of
2 the General Laws, as most recently amended by sec-
-3 tion one of chapter three hundred and thirty-three of
4 the acts of nineteen hundred and twenty-six, is hereby
5 further amended by striking out all after the word
6 “service” in the twenty-sixth line and inserting in
7 place thereof the following new sentence: No town
8 shall receive under this section in any one year more
9 than fifteen thousand dollars.

1 Section 64. Section thirteen of chapter seventy-
-2 five of the General Laws is hereby amended by strik-
-3 ing out the last sentence.

1 Section 65. Section fifty-seven of chapter ninety-
-2 eight of the General Laws is hereby amended by strik-
-3 ing out all after the word “director” in the second
4 line, —so as to read as follows: Section 57. The
5 commissioner of labor and industries shall make an
6 annual report of the acts of the director.

1 Section 66. Section two of chapter one hundred
2 and three of the General Laws, inserted by section
3 one of chapter three hundred and ninety of the acts
4 of nineteen hundred and twenty-three, is hereby
5 amended by striking out the first three sentences
6 and inserting in place thereof the following: There
7 shall be two commissioners of pilots for district one
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8 and one deputy commissioner of pilots for each of the
9 other three districts. On or before December first in

10 any year when their terms of office expire, their suc-
-11 cessors shall be appointed by the governor, with the
12 advice and consent of the council, for terms of three
13 years.

1 Section 67. Section fourteen of chapter one hun-
-2 dred and thirty-two of the General Laws, as most
3 recently amended by section two of chapter four hun-
-4 dred and seventy-two of the acts of nineteen hundred
5 and twenty-three, is hereby further amended by strik-
-6 ing out, in the thirty-third and thirty-fourth lines,
7 the words “or shall have been made prior to Decem-
-8 ber first, nineteen hundred and twenty-two”, —so
9 that the fourth paragraph will read as follows: No

10 city or town shall be entitled to any reimbursement
11 from the commonwealth until it has submitted to the
12 comptroller itemized accounts and vouchers showing
13 the definite amount expended by it for the purpose of
14 suppressing said moths, nor shall any money be paid
15 out of the state treasury to cities or towns until said
16 vouchers and accounts have been approved by the
17 forester and the comptroller, nor unless said expen-
-18 diture shall have been duly authorized and approved
19 by the forester.

1 Section 69. Section eight of chapter six of the
2 General Laws, as amended by section eight of chapter
3 three hundred and sixty-two of the acts of nineteen
4 hundred and twenty-three, is hereby further amended
5 by striking out, in the third and fourth lines, the words
6 “twenty-nine to thirty-seven” and inserting in place

CHANGES OF REFERENCES
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7 thereof the words: twenty-five to thirty-three, —•

8 so as to read as follows: Section 8. An amount not
9 exceeding one hundred thousand dollars shall be ap-

-10 propriated each year for carrying out sections twenty-
-11 five to thirty-three, inclusive, of chapter thirty-three,
12 for the entertainment of the president of the United
13 States and other distinguished guests while visiting
14 or passing through the commonwealth, for extraor-
-15 dinary expenses not otherwise provided for, which the
16 governor and council may deem necessary, and for
17 transfer, upon the recommendation of the comptroller,
18 with the approval of the governor and council, to such
19 appropriations as have proved insufficient.

Note. This and the twenty-seven following sections are recom-
mended to make certain changes in references to provisions of
the General Laws made necessary by subsequent legislation or
otherwise.

1 Section 70. Chapter thirty-two of the General
2 Laws is hereby amended by striking out section
3 ninety and inserting in place thereof the following:
4 Section 90. Sections forty-two A and forty-two B
5 of chapter thirty-one and section three of chapter two
6 hundred and forty-two of the acts of nineteen hun-
-7 dred and twenty-three shall not apply in cities to the
8 retirement on pension of members of police depart-
-9 ments who are over seventy years of age.

1 Section 71. Section forty-one of chapter thirty-
-2 three of the General Laws, as appearing in chapter
3 four hundred and sixty-five of the acts of nineteen
4 hundred and twenty-four, is hereby amended by in-
-5 serting after the word “this” in the tenth line the
6 words: —or the preceding, —so that the second
7 paragraph will read as follows: If land is acquired
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8 by purchase, under this or the preceding section, the
9 purchase price shall be paid by the commonwealth

10 upon the execution of such a release or conveyance
11 as shall be prescribed by the attorney general.

1 Section 72. Section one of chapter fifty-eight of
2 the General Laws is hereby amended by striking out,
3 in the first and second lines, the words “this and the
4 seven following chapters” and inserting in place
5 thereof the words; chapters fifty-eight to sixty-five
6 A, inclusive, so that the first sentence will read as
7 follows: The commissioner of corporations and
8 taxation, in chapters fifty-eight to sixty-five A, inclu-
-9 sive, called the commissioner, may visit any town,

10 inspect the work of its assessors and give them such
11 information and require of them such action as will
12 tend to produce uniformity throughout the common-
-13 wealth in valuation and assessments.

1 Section 73. Section thirty of said chapter fifty-
-2 eight is hereby amended by striking out, in the fifth
3 line, the word “four” and inserting in place thereof
4 the word: three, —so as to read as follows:
5 Section 30. The commissioner may, after the lapse of
6 five years from the date of their receipt, destroy re-

-7 turns made to him under section twenty-six of this
8 chapter, copies, returns and statements made under
9 sections forty-nine, eighty-three and eighty-six of

10 chapter fifty-nine, and returns and copies made under
11 sections three, thirteen, seventeen, twenty, twenty-
-12 five, thirty-five, forty, fifty-three and fifty-four of
13 chapter sixty-three.

1 Section 74. Section one hundred and four of
2 chapter sixty of the General Laws is hereby amended
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3 by inserting after the word “last” in the second line
4 the words: sentence of the first, —so as to read as
5 follows: Section 104■ Violation by a collector, or by
6 a holder of a tax title, of the last sentence of the first
7 paragraph of section sixty-two, shall be punished by a
8 fine of not more than one hundred dollars.

1 Section 75. Subdivision (a) of paragraph 3of
2 section thirty of chapter sixty-three of the General
3 Laws, as appearing in section one of chapter two
4 hundred and fifty-eight of the acts of nineteen hun-
-5 dred and twenty-seven, is hereby amended by striking
6 out, in the eleventh line of said subdivision, the word
7 “fifty-seven” and inserting in place thereof the fol-
-8 lowing: sixty-eight A, so that the last sentence
9 of said subdivision will read as follows: The term

10 “real estate”, as used in this subdivision and in sub-
-11 division (a) of paragraph four of this section shall
12 include the corporation’s interest as lessee in such
13 buildings on land held under a lease as by the terms
14 of the lease are the property of and may be removed
15 by the lessee, and such buildings, for the purposes of
16 said subdivisions and of sections fifty-five and sixty-
-17 eight A shall not be deemed real estate of the lessor.

1 Section 76. Section forty-five of said chapter
2 sixty-three, as amended by section seven of chapter
3 five hundred and twenty of the acts of nineteen hun-
-4 dred and twenty-two, is hereby further amended by
5 striking out all after the word “notice” in the six-
-6 teenth line.

1 Section 77. The last paragraph of section fifty-
-2 five of said chapter sixty-three, as most recently
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3 amended by section six of chapter two hundred and
4 seventy-nine of the acts of nineteen hundred and
5 twenty-six, is hereby further amended by striking out,
6 in the second line of said paragraph, the word “fifty-
-7 seven” and inserting in place thereof the following:
8 —sixty-eight A, so as to read as follows; The
9 term “real estate”, as used in this section and in

10 section sixty-eight A, shall include the corporation’s
11 interest as lessee in such buildings on land held under
12 a lease as by the terms of the lease are the property
13 of and may be removed by the lessee, and such build-
-14 mgs, for the purposes of said sections and of subdivision
15 (a) of paragraph three of section thirty and subdi-
-16 vision (a) of paragraph four of said section thirty,
17 shall not be deemed real estate of the lessor.

1 Section 78. Section fifteen of chapter seventy of
2 the General Laws is hereby amended by striking out,
3 in the second line, the word “three” and inserting in
4 place thereof the word: four, —so as to read as
5 follows: Section 15. If in any year there is a
6 balance from the income of said fund after the dis-
-7 tribution provided for by the four preceding sections,
8 the same shall be divided among all towns receiving
9 payments thereunder in proportion to said payments.

1 Section 79. Section fifty-eight of chapter seventy-
-2 one of the General Laws is hereby amended by striking
3 out, in the fourth and fifth lines, the words “the five
4 preceding sections” and inserting in place thereof the
5 words; sections fifty-three to fifty-seven, inclusive,
6 —so as to read as follows: Section 58. The de-
-7 partment, after consultation with the department of
8 public health, shall prescribe and furnish to school
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9 committees suitable rules of instruction, test cards,
10 blanks, record books and other useful appliances for
11 accomplishing the purposes of sections fifty-three to
12 fifty-seven, inclusive, and may annually expend there-
-13 for a sum not exceeding eight hundred dollars, and
14 shall provide for pupils in the normal schools instruc-
-15 tion and practice in the best methods of testing the
16 sight and hearing of children.

1 Section 80. Section eight of chapter seventy-four
2 of the General Laws is hereby amended by striking
3 out, in the second line, the words “the preceding”,
4 and by inserting after the word “section” in said line
5 the word: seven, —so as to read as follows:
6 Section 8. A town where a person resides who is
7 admitted to the school of another town under section
8 seven shall pay a tuition fee to be fixed by the com-
-9 missioner, and in default of payment shall be liable
10 therefor in contract to such other town.

1 Section 81. Chapter eighty-one of the General
2 Laws is hereby amended by striking out section
3 twenty-seven and inserting in place thereof the fol-
-4 lowing: Section 27. Expenditure of state funds
5 under section twenty-six shall be made only upon the
6 written petition of the selectmen, containing such
7 information as the department may require. No work
8 shall be done under said section in any district where
9 dwelling houses or structures devoted to business are

10 situated at intervals averaging less than two hundred
11 feet for the distance of a quarter of a mile.

1 Section 82. Section forty-one of chapter ninety
2 of the General Laws, inserted by section one of chap-
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3 ter five hundred and thirty-four of the acts of nine-
-4 teen hundred and twenty-two, and as most recently
5 amended by section five of chapter three hundred
6 and eighty-eight of the acts of nineteen hundred and
7 twenty-eight, is hereby further amended by striking
8 out, in the thirty-first line, the words “three A to
9 three E, inclusive,” and inserting in place thereof the

10 words: three D and three E, —so that the fifth
11 sentence will read as follows: Sections three D and
12 three E shall apply to such service.

1 Section 83. Section one hundred and fifty-two of
2 chapter ninety-four of the General Laws is hereby
3 amended by striking out, in the fifth line, the word
4 “two” and inserting in place thereof the word:
5 three, —soas to read as follows: Section 152. The
6 board of health of the town where any animal or
7 property has been condemned under section one hun-
-8 dred and forty-six may cause a description of the place
9 in which such condemned property was found, the

10 name of each person in whose possession it was found
11 and the name of each person convicted of an offence
12 under the three preceding sections to be published in
13|two newspapers published in the county where such
14 property was found.

1 Section 84. Section thirty-nine of chapter one
2 hundred and eleven of the General Laws, as amended
3 by section one of chapter three hundred and fifteen
4 of the acts of nineteen hundred and twenty-one, is
5 hereby further amended by striking out, in the fif-
-6 teenth and sixteenth lines, the words “, forty-four,
7 forty-five”, so that the last sentence will read as
8 follows; The word “bakery”, as used in sections
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9 forty to forty-eight, inclusive, shall mean a building
10 or part thereof wherein is carried on the production,
11 preparation, packing, storing, display or sale of bakery
12 products, including any separate room used for the
13 convenience or accommodation of the workers, except
14 that sections forty, forty-one, forty-three and forty-
-15 eight shall not apply to retail stores where bakery
16 products are sold but not produced.

1 Section 85. Section seventeen of chapter one hun-
-2 dred and thirty-two of the General Laws is hereby
3 amended by striking out, in the last line, the word
4 “fourteen” and inserting in place thereof the word:
5 sixteen, so that the last sentence will read as
6 follows: The cost of such work shall be certified by
7 the forester to the state treasurer, and shall be col-
-8 lected by him as an additional state tax upon the
9 city or town wherein such work is performed; pro-

-10 vided, that no city or town shall be required to pay
11 more for such work than would have been its liability
12 as defined by section sixteen.

1 Section 86. Section fifty-seven of chapter one
2 hundred and sixtjr-four of the General Laws is hereby
3 amended by striking out, in the twelfth and thirteenth
4 lines, the words “the following section” and inserting
5 in place thereof the words: section fifty-eight, so
6 that the first sentence will read as follows: At the
7 beginning of each fiscal year, the manager of munici-
-8 pal lighting shall furnish to the mayor, selectmen or
9 municipal light board, if any, an estimate of the in-

-10 come from sales of gas and electricity to private con-
-11 sumers during the ensuing fiscal year, and of the
12 expense of the plant during said year, meaning the
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13 gross expenses of operation, maintenance and repair,
14 the interest on the bonds, notes or certificates of in-
-15 debtedness issued to pay for the plant, an amount
16 for depreciation equal to three per cent of the cost of
17 the plant exclusive of land and any water power ap-
-18 purtenant thereto, or such smaller or larger amount
19 as the department may approve, the requirements of
20 the sinking fund or debt incurred for the plant, and
21 the loss, if any, in the operation of the plant during
22 the preceding year, and of the cost, as defined in sec-
-23 tion fifty-eight, of the gas and electricity to be used
24 by the town.

1 Section 87. Chapter one hundred and seventy-
-2 four of the General Laws is hereby amended by strik-
-3 ing out section eleven and inserting in place thereof
4 the following: Section 11 . This chapter shall not
5 apply to corporations subject to chapter one hundred
6 and seventy-five or one hundred and seventy-six.

1 Section 88. The paragraph added at the end of
2 section six of chapter one hundred and seventy-five
3 of the General Laws by section two of chapter one
4 hundred and seventy-one of the acts of nineteen
5 hundred and twenty-eight is hereby amended by
6 striking out, in the ninth and tenth lines, the words
7 “said section thirty-four H” and inserting in place
8 thereof the words: section thirty-four H of said
9 chapter ninety, so that the first sentence of said

10 paragraph will read as follows: The appointment
11 of a permanent receiver or receivers under this section
12 shall terminate the liability of the company under all
13 of its policies or contracts in force on the date of said
14 appointment in respect to claims arising after thirty
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15 days from said date; provided, that its liability under
16 any motor vehicle liability policy or motor vehicle lia-
-17 bility bond, both as defined in section thirty-four A
18 of chapter ninety, which is in force on said date, shall
19 terminate on the effective date of the new certificate,
20 if any, filed under section thirty-four H of said chapter
21 ninety, or, if no certificate is filed as aforesaid, on the
22 effective date of the revocation under said section
23 thirty-four H of the registration of the motor vehicle
24 or trailer covered by such policy or bond.

1 Section 89. Section forty-six of chapter one hun-
-2 dred and seventy-six of the General Laws, as most
3 recently amended by chapter one hundred and forty-
-4 two of the acts of nineteen hundred and twenty-nine,
5 is hereby further amended by inserting before the word
6 “of” in the thirty-fifth line the words: or to the
7 provisions, and by striking out, in the thirty-sixth
8 and thirty-seventh lines, the words “, or of chapter
9 one hundred and seventy-seven”, —so that lines

10 thirty-four to forty-one, inclusive, will read as follows:
11 this section and sections twenty-nine, thirty, thirty-
-12 six, forty-seven, forty-seven A and forty-nine, or to
13 the provisions of chapter one hundred and seventy-
-14 five; provided, that no proceeding shall be instituted
15 under said section thirty-six because such society has
16 a membership of less than four hundred. The seventh
17 clause of section five of chapter fifty-nine shall apply
18 to such a society.

1 Section 90. Section forty-six Aof said chapter
2 one hundred and seventy-six, inserted by section two
3 of chapter one hundred and fifty-five of the acts of
4 nineteen hundred and twenty-one, is hereby amended
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5 by striking out, in the sixth line, the comma and in-
-6 serting in place thereof the word: or, and by
7 striking out, in the sixth and seventh lines, the words
8 “or chapter one hundred and seventy-seven ”, so

9as to read as follows: Section 46A. A subordinate
10 lodge of a society with ritualistic form of work and
11 representative form of government duly authorized
12 to transact business in the commonwealth under this
13 chapter may pay disability benefits not exceeding ten
14 dollars a week without conforming to the provisions
15 of this chapter or chapter one hundred and seventy-
-16 five.

1 Section 91. Section six of chapter one hundred
2 and eighty-one of the General Laws, as amended by
3 chapter twenty-eight of the acts of nineteen hundred
4 and twenty-three, is hereby further amended by
5 striking out, in the seventh line, the words “or one
6 hundred and seventy-seven”, • so as to read as fol-
-7 lows: Section 6. The commissioner, the commis-
-8 sioner of insurance and any other officer of this com-
-9 monwealth whose duty it is to examine and determine

10 whether a foreign corporation, including an insurance
11 company, is entitled to file any papers under section
12 three or five, section forty-one of chapter one hundred
13 and seventy-six, or chapter one hundred and seventy-
-14 five, shall refuse to accept or file the charter, financial
15 statement or other papers of, or accept appointment
16 as attorney for service for, any such corporation which
17 does a business in this commonwealth the transaction
18 of which by domestic corporations is not then per-
-19 mitted by the laws of this commonwealth, or which
20 has the same name as that of another corporation
21 established under the law's of the common wealth or
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22 of another corporation or of a firm, association or per-
-23 son carrying on business in the commonwealth, or a
24 name so similar thereto as to be likely to be mistaken
25 for it, unless such other corporation or such firm,
26 association or person shall have previously filed with
27 the commissioner, the commissioner of insurance or
28 such other officer written consent to the use of such
29 name.

1 Section 92. Section eighty-four of chapter one
2 hundred and eighty-five of the General Laws is hereby

3 amended by striking out, in the tenth line, the word
4 “eight” and inserting in place thereof the word:
5 eleven, —soas to read as follows: Section 8J+ . Any
6 lien on registered land shall be enforced in the same
7 manner as a like lien on unregistered land. If regis-
-8 tered land is set off or sold on execution, or taken or
9 sold for taxes or for any assessment, or sold to enforce

10 a lien for labor or materials, or the lien of a mortgagee
11 or co-tenant arising from a payment of taxes, or the
12 lien for an assessment under chapter eighty, or for
13 costs and charges for taking down dangerous struc-
-14 tures under section nine of chapter one hundred and
15 forty-three, or for erecting fences along the line of a
16 railroad corporation under section ninety-four of chap-
-17 ter one hundred and sixty, or for improving low land
18 and swamps under section eleven of chapter two hun-
-19 dred and fifty-two, or for flowing land under section
20 fourteen of chapter two hundred and fifty-three, or
21 for any costs and charges incident to such liens, any
22 execution, or copy of the execution, any officer’s re-
-23 turn, or any deed, demand, certificate or affidavit or
24 other instrument made in the course of proceedings
25 to enforce such liens and required by law to be re-
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26 corded in the registry of deeds in the case of unregis-
-27 tered land, shall be filed with the assistant recorder
28 for the district where the land lies and registered in
29 the registration book, and a memorandum made upon
30 the proper certificate of title in each case as an adverse
31 claim or encumbrance.

1 Section 93. Section thirty-nine of chapter two
2 hundred and fourteen of the General Laws is hereby
3 amended by striking out all after the word “twenty-
-4 two” in the fourth line and inserting in place thereof
5 the words: and thirty-two, - so as to read as fol-
-6 lows; Section 39. A justice of either court shall not
7 dissolve an injunction issued by the other court, or
8 by a justice thereof, or interpose in any proceeding
9 in the equity jurisdiction of the other court, except as

10 provided in sections twenty-two and thirty-two.

1 Section 94. Section six of chapter two hundred
2 and fifteen of the General Laws, as amended by sec-
-3 tion one of chapter three hundred and fortjr -two of
4 the acts of nineteen hundred and twenty-nine, is
5 hereby further amended by striking out, in the sixth
6 line, the words “sections twenty and twenty-one”
7 and inserting in place thereof the following: sec-
-8 tion twenty, so as to read as follows: Section 6.
9 Probate courts shall have jurisdiction in equity, con-

-10 current with the supreme judicial and superior courts,
11 of all cases and matters relative to the administration
12 of the estates of deceased persons, to wills, including
13 questions arising under section twenty of chapter one

14 hundred and ninety-one, to trusts created by wall or

15 other written instrument and, in cases involving in
16 any way the estate of a deceased person or the prop-
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17 erty of any absentee whereof a receiver has been ap-
-18 pointed under chapter two hundred or the property
19 of a person under guardianship or conservatorship,
20 to trusts created by parol or constructive or resulting
21 trusts, of all matters relative to guardianship and
22 conservatorship and of all other matters of which
23 they now have or may hereafter be given jurisdiction.
24 Such jurisdiction may be exercised upon petition
25 according to the usual course of procedure in probate
26 courts.

1 Section 95. Section thirty of chapter two hun-
-2 dred and thirty-five of the General Laws is hereby
3 amended by striking out all after the word “execu-
-4 tions” in the second line, so as to read as follows: —•

5 Section SO. An execution against a corporation, if
6 levied upon its property, shall be levied in the same
7 manner as other executions.

1 Section 96. Section thirty-one of chapter two
2 hundred and fifty-five of the General Laws is hereby
3 amended by striking out, in the first line, the words
4 “The eight preceding sections” and inserting in place
5 thereof the words: Sections twenty-three to twenty-
-6 nine, inclusive, so as to read as follows; Section
7 31. Sections twenty-three to twenty-nine, inclusive,
8 shall not restrict the right of a person who has a lien
9 upon property to hold or dispose of it in any other

10 lawful manner.

1 Section 97. Section thirty-two of chapter six of
2 the General Laws is hereby amended by striking out,
3 in the fifth line, the words “summoned before the

PROVISIONS RELATIVE TO WITNESSES.
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4 general court” and inserting in place thereof the
5 following: in civil cases before the courts, —so as
6 to read as follows: Section 32. It may summon
7 witnesses, administer oaths, and require the produc-
-8 tion of books and papers at a hearing before it upon
9 any matter within its jurisdiction. Witnesses shall

10 be summoned in the same manner, be paid the same
11 fees, and be subject to the same penalties as witnesses
12 in civil cases before the courts. Any member may
13 sign a summons or administer an oath. The de-
-14 cision of the commission upon any matter within its
15 jurisdiction shall be final.

Note. The foregoing and the eleven following sections
amend sections of the GeneralLaws which relate to one or more
of the following provisions as to witnesses before various boards;
(1) the manner in which witnesses may be summoned, (2) the
manner in which they may be examined, (3) the penalty to be
imposed in case of their default, and (4) their fees. In said sec-
tions it is provided that the provisions relative to witnesses shall
be the same as those in respect to witnesses before some particular
court, and this would seem to imply that the said provisions as
to witnesses differ as to the several courts. Since the enactment
of 1929, 298, witness fees before all the courts have been the same,
and in respect to the other provisions relating to witnesses here-
inbefore mentioned, such a distinction does not appear to have
been w'ell founded for some time past. The amendments herein
proposed will eliminate this distinction. In amending section 8
of G. L. 233, in 1930, c. 62, the same course as herein recom-
mended was pursued. There is a further amendment proposed
in the foregoing amendment which amends G. L. 6, § 32, wherein
it is provided that witnesses before the state ballot law commis-
sion shall be summoned in the same manner, be paid the same
fees, and be subject to the same penalties as witnesses before the
general court. The procedure as to witnesses before the general
court is particularly inappropriate in the case of witnesses before
an executive or administrative board. It is recommended that
such procedure be the same as for witnesses before the courts.

1 Section 98. Section eleven of chapter seven of the
2 General Laws, inserted by section one of chapter
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3 three hundred and sixty-two of the acts of nineteen
4 hundred and twenty-three, is hereby further amended
5 by striking out, in the ninth line, the words “before
6 the superior court” and inserting in place thereof
7 the following; —in civil cases before the courts, —

8 so that the second sentence will read as follows:
9 Witnesses shall be summoned in the same manner

10 and shall be paid the same fees as witnesses in civil
11 cases before the courts.

1 Section 99. Section five Aof chapter twenty-
-2 five of the General Laws, inserted by section one of
3 chapter two hundred and fifty-nine of the acts of
4 nineteen hundred and twenty-two, and as amended
5 by section eighteen of chapter three hundred and sixty-
-6 two of the acts of nineteen hundred and twenty-three,
7 is hereby further amended by striking out, in the sixth
8 and seventh lines, the words “before the superior
9 court” and inserting in place thereof the words:

10 in civil cases before the courts, so that the second
11 sentence will read as follows: The fees of such
12 witnesses for attendance and travel shall be the same
13 as for witnesses in civil cases before the courts and
14 shall be paid by the commonwealth upon the cer-
-15 tificate of the department filed with the comptroller.

1 Section 100. Section eight Aof chapter twenty-
-2 six of the General Laws, inserted by section three of
3 chapter three hundred and forty-six of the acts of
4 nineteen hundred and twenty-five and as most
5 recently amended by section one of chapter three
6 hundred and eighty-one of the acts of nineteen hun-
-7 dred and twenty-eight, is hereby further amended by
8 striking out, in the thirty-second and thirty-third
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9 lines, the words “superior court” and inserting in
10 place thereof the word; courts, —so that the
11 eleventh sentence will read as follows; The fees of
12 witnesses before the board for attendance and travel
13 shall be the same as for witnesses before the courts in
14 civil cases and need not be paid nor tendered to them
15 prior to their attendance, and shall be paid by the
16 commonwealth upon the certificate of the board or a
17 member thereof filed with the comptroller.

1 Section 101. Section thirty-two of chapter thirty-
-2 one of the General Laws is hereby amended by strik-
-3 ing out, in the fourth line, the words “superior
4 court” and inserting in place thereof the words:
5 courts in civil cases, so as to read as follows:
6 Section 32. In any investigation or inquiry the com-
-7 missioner, or an associate commissioner, may sum-
-8 mon witnesses, administer oaths, and take testimony.
9 Fees for such witnesses shall be the same as for wit-

-10 nesses before the courts in civil cases and shall be
11 paid from the appropriation for incidental expenses.

1 Section 102. Section twelve of chapter fifty-three
2 of the General Laws is hereby amended by striking
3 out, in the tenth line, the words “superior court” and
4 inserting in place thereof the words: courts in civil
5 cases, so that the second sentence of the second
6 paragraph will read as follows: Such witnesses
7 shall be summoned in the same manner, be paid the
8 same fees, and be subject to the same penalties for
9 default, as witnesses before the courts in civil cases.

1 Section 103. Section one hundred and fifty-four
2 of chapter one hundred and twenty-seven of the
3 General Laws is hereby amended by striking out, in
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4 the twenty-seventh line, the words “before the
5 superior court” and inserting in place thereof the
6 words; —in civil cases before the courts, —so that
7 the last sentence will read as follows: The fees of
8 witnesses before the board shall be the same as for
9 witnesses in civil cases before the courts, and shall

10 be paid from the appropriation for the expenses of
11 the board of parole.

1 Section 104. Section ten of chapter one hundred
2 and twenty-nine of the General Laws is hereby
3 amended by striking out, in the tenth line, the words
4 “before the superior court” and inserting in place
5 thereof the words: —in civil cases before the courts,
6 so that the second sentence will read as follows:
7 Witnesses shall receive the same fees for attendance
8 and travel as witnesses in civil cases before the courts.

1 Section 105. Section one hundred and sixty-nine
2 of chapter one hundred and forty-nine of the General
3 Laws is hereby amended by striking out, in the sixth
4 line, the words “the superior court” and inserting in
5 place thereof the following: civil cases before the
6 courts, —so as to read as follows: Section 169.
7 For the purpose of compiling statistics as required by
8 the following section, the commissioner or a person
9 in the department designated by him may require the

10 attendance of witnesses and the production of books
11 and documents, and may examine witnesses on oath;
12 and such witnesses shall be examined in the same
13 manner and paid the same fees as in civil cases before
14 the courts.

1 Section 106. Section eight of chapter one hundred
2 and fifty-one of the General Laws is hereby amended
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3 by striking out, in the eighteenth line, the words
4 “before the superior court” and inserting in place
5 thereof the words: - in civil cases before the courts
6 --so that the last sentence will read as follow
7 Such witnesses shall be sunmoned in the same
8 manner and be paid by the commonwealth the same
9 fees as witnesses in civil cases before the courts.

1 Section 107. Section five of chapter one hundred
2 and fifty-two of the General Laws is hereby amended
3 by striking out the sixth sentence and inserting in
4 place thereof the following: The compensation for
5 attending as a witness before the department or a
6 member thereof shall be as provided by section
7 twenty-nine of chapter two hundred and sixty-two,
S except that the fee for attending before a member
9 thereof shall be fifty cents a day.

1 Section 108. Section eight A of chapter one
2 hundred and seventy-five of the General Laws, in-
-3 serted by chapter one hundred and ninety-seven of
4 the acts of nineteen hundred and twenty-three, is
5 hereby amended by striking out, in the seventh line,
6 the words “superior court” and inserting in place
7 thereof the word: courts, —so that the second
8 sentence will read as follows: The fees of such
9 witnesses for attendance and travel shall be the

10 same as for witnesses before the courts in civil cases
11 and shall be paid by the commonwealth upon the
12 certificate of the commissioner filed with the comp-
13 troller

PENALTIES.

1 Section 109. Section forty-eight of chapter fiftj^-
2 six of the General Laws is hereby amended by striking
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3 out, in the eighth and ninth lines, the words “the
4 state prison for not less than one nor more than five
5 years, or both” and inserting in place thereof the
6 following: a jail or house of correction for not less
7 than one nor more than two and one half years or in
8 the state prison for not less than two and one half nor
9 more than five years, or by both such fine and im-

-10 prisonment, —so as to read as follows: Section 48.
11 Any person who shall tamper with or injure or attempt
12 to injure any voting machine or ballot box to be used
13 or being used in an election, or who shall prevent or
14 attempt to prevent the correct operation of such
15 machine or box, or any unauthorized person who shall
16 make or have in his possession a key to a voting
17 machine or ballot box to be used or being used in an
18 election, shall be punished by a fine of not less than
19 one hundred nor more than five hundred dollars, or
20 by imprisonment in a jail or house of correction for not
21 less than one nor more than two and one half years
22 or in the state prison for not less than two and one
23 half nor more than five years, or by both such fine
24 and imprisonment.

Note. This and the seven following sections embody changes
made necessary by reason of the provision of law that no sen-
tence to imprisonment for more than two and a half years shall
be executed in any jail or house of correction (G. L. 279, § 23).
In the consideration of several of these sections there is involved
a question of legislative discretion as to whether the crime men-
tioned therein should be made a felony or the punishment there-
for be limited to two and one half years imprisonment in a jail
or house of correction.

1 Section 110. Chapter one hundred and nineteen
2 of the General Laws is hereby amended by striking
3 out section twelve and inserting in place thereof the
4 following: Section 12. Whoever abandons an in-
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5 fant under the age of ten within or without any build-
-6 ing, or, being its parent, or being under a legal duty
7 to care for it, and having made a contract for its
8 board or maintenance, absconds or fails to perform
9 such contract, and for four weeks after such abscond-

-10 ing or breach of his contract, if of sufficient physical
11 and mental ability, neglects to visit or remove such
12 infant or notify the board of public welfare of the
13 town where he resides of his inability to support
14 such infant, shall be punished by imprisonment
15 in the house of correction for not more than two
16 years; or, if the infant dies by reason of such aban-
-17 donment, by imprisonment in a jail or house of cor-
-18 rection for not more than two and one half years or
19 in the state prison for not more than five years.

1 Section 111. Section two of chapter two hun-
-2 dred and eight of the General Laws is hereby amended
3 by striking out, in the third line, the words “, a jail,
4 house of correction”, so as to read as follows:
5 Section 2. A divorce may also be decreed if either
6 party has been sentenced to confinement at hard labor
7 for life or for five years or more in the state prison,
8 or reformatory for women; and, after a divorce for
9 such cause, no pardon granted to the party so sen-

-10 tenced shall restore such party to his or her conjugal
11 rights.

1 Section 112. Section forty-four of said chapter
2 two hundred and eight is hereby amended by striking
3 out, in the sixth line, the words “in the jail”, and
4 by striking out, in the seventh line, the word “three”
5 and inserting in place thereof the words: two and
6 one half, so as to read as follows: Section U-
-7 Whoever, except in compliance with an order of a
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8 court of competent jurisdiction, gives, signs or issues
9 any writing purporting to grant a divorce to persons

10 who are husband and wife according to the laws of
11 the commonwealth, or purporting to be a certificate
12 that a divorce has been granted to such persons,
13 shall be punished by a fine of not more than one
14 thousand dollars, or by imprisonment for not more
15 than two and one half years, or both.

1 Section 113. Section three of chapter two hundred
2 and ten of the General Laws, as amended by section
3 fifty-seven of chapter one hundred and fifty-five of the
4 acts of nineteen hundred and twenty-eight, is hereby
5 further amended by striking out, in the seventh and
6 eighth lines, the words “or in a house of correction in
7 this commonwealth”, so that the first sentence will
8 read as follows; The consent of the persons named
9 in the preceding section, other than the child or' her

10 husband, if any, shall not be required if the person
11 to be adopted is of full age, nor shall the consent of
12 any such person other than the child be required if
13 such person is adjudged by the court hearing the
14 petition to be hopelessly insane, or is imprisoned in
15 the state prison under sentence for a term of which
16 more than three years remain unexpired at the date
17 of the petition; or if he has wilfully deserted and
18 neglected to provide proper care and maintenance for
19 such child for two years last preceding the date of the
20 petition; or if he has suffered such child to be sup-
-21 ported for more than two years continuously prior to
22 the petition by an incorporated charitable institution
23 or by a town or by the commonwealth; or if he has
24 been sentenced to imprisonment for drunkenness upon
25 a third conviction within one year and neglects to
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26 provide proper care and maintenance for such child;
27 or if such person has been convicted of being a common
28 night walker or a lewd, wanton and lascivious person,
29 and neglects to provide proper care and maintenance
30 for such child.

1 Section 114. Section eleven of chapter two hun-
-2 dred and sixty-four of the General Laws is hereby
3 amended by striking out, in the eighth line, the word
4 “three” and inserting in place thereof the words:
5 two and one half, so as to read as follows: Sec-
-6 Hon 11. Whoever by speech or by exhibition, distri-
-7 button or promulgation of any written or printed docu-
-8 ment, paper or pictorial representation advocates, ad-
-9 vises, counsels or incites assault upon any public

10 official, or the killing of any person, or the unlawful
11 destruction of real or personal property, or the over-

-12 throw by force or violence of the government of the
13 commonwealth, shall be punished by a fine of not
14 more than one thousand dollars or by imprisonment
15 for not more than two and one half years, or both;
16 provided, that this section shall not be construed as

17 reducing the penalty now imposed for the violation of
18 any law.

1 Section 115. Section eighty-eight of chapter two

2 hundred and sixty-six of the General Laws is hereby
3 amended by striking out, in the twelfth line, the word
4 “five” and inserting in place thereof the words: two

5 and one half, so as to read as follows; Section 88.

6 A consignee or factor who, in violation of good faith
7 and with intent to defraud the owners thereof, deposits
8 or pledges, as security for money borrowed by him, a

9 negotiable instrument received by him, merchandise
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10 consigned or intrusted to him, or a bill of lading, cer-
-11 tificate or order for the delivery of merchandise; or
12 who, in like violation and with like intent, disposes of
13 or applies such property or evidence of property to
14 his own use; or who, in like violation and with like
15 intent, disposes of or applies to his own use money
16 which has been raised or a negotiable instrument
17 which has been acquired by the sale or other disposi-
-18 tion of such property or evidence of property, shall
19 be punished by a fine of not more than five thousand
20 dollars and imprisonment for not more than two and
21 one half years.

1 Section 116. Section ninety-two of said chapter
2 two hundred and sixty-six is hereby amended by
3 striking out, in the fourteenth line, the word “ten”
4 and inserting in place thereof the words: two and
5 one half, —so as to read as follows; Section 92.
6 Whoever wilfully and with intent to defraud makes or
7 publishes, or causes or permits to be made or pub-
-8 lished in any way whatever, any book, prospectus,
9 notice, report, statement, exhibit, advertisement or

10 other publication of or concerning the affairs, financial
11 condition, property or assets of any corporation, joint
12 stock association, partnership or individual, which
13 said book, prospectus, notice, report, statement, ex-
-14 hibit, advertisement or other publication contains any
15 statement which is false or wilfully exaggerated and
16 which shall have a tendency to give a less or greater
17 apparent value to the shares, bonds, property or as-
-18 sets of such corporation, joint stock association,
19 partnership or individual, or any part of said shares,
20 bonds, property or assets, than said shares, bonds,
21 property or assets or any part thereof shall really
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22 and in fact possess, shall be punished by a fine of not
23 more than five thousand dollars or by imprisonment
24 for not more than two and one half years, or both.

1 Section 117. Section six Aof chapter two hun-
-2 dred and eight of the General Laws, inserted by sec-
-3 tion six of chapter five hundred and thirty-two of the
4 acts of nineteen hundred , and twenty-two and as
5 amended by section three of chapter three hundred
6 and sixty-three of the acts of nineteen hundred and
7 twenty-six, is hereby repealed.

Note. This and the eleven following sections embody changes
in chapter 208 of the General Laws relative to divorce. The
proposed changes are as to form rather than substance, and
partake of the nature of changes made in the course of a revision
of the laws, but are just as necessary in the case of a reprint
thereof. When probate courts were given jurisdiction of divorce
proceedings concurrent with the superior court, said chapter 208
was not amended in its several sections to refer to the judge of
probate, the probate court and register of probate, but the result
was accomplished by the enactment of section 6A, which was in
the form of a definition. The changes proposed in this and the
eleven following sections provide for the repeal of said section
6A and appropriate amendments to the proper sections of said
chapter 208.

1 Section 118. Section eight of said chapter two
2 hundred and eight, as most recently amended by chap-
-3 ter one hundred and ninety-three of the acts of nine-
-4 teen hundred and twenty-four, is hereby further
5 amended by striking out, in the first line, the word
6 “clerk” and inserting in place thereof the words:
7 the clerk or the register of probate, and by in-
-8 serting after the word “clerk”, in the seventh line,
9 the words: —or register, —so that the first two

10 sentences will read as follows: The court or the

DIVORCE.
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11 clerk or the register of probate may order the libellee
12 to be summoned to appear and answer at the court
13 having jurisdiction of the cause, by the publication
14 of such a form of notice, as it or he may require, in
15 one or more newspapers to be designated in the order,
16 or by delivering to the libellee an attested copy of the
17 libel and a summons, or in such other manner as it
18 or he may require. If such order is made by the clerk
19 or register, the court may order an additional notice.

1 Section 119. Section ten of said chapter two hun-
-2 dred and eight is hereby amended by striking out, in
3 the sixth line, the words “of the superior court” and
4 inserting in place thereof the words: or judge of
5 the court having jurisdiction, and by inserting
6 after the word “justice”, in the eighth line, the words:
7 or judge, so that the last sentence will read as
8 follows: The party alleging such adultery may by
9 motion, after the libel has been entered, upon an ex

10 parte hearing before a justice or judge of the court
11 having jurisdiction, obtain permission to amend his
12 libel, cross libel or answer by inserting the name of
13 the co-respondent if the justice or judge finds prob-
-14 able cause has been shown that such accused person
15 has committed adultery as alleged, and thereupon
16 notice shall be sent to said co-respondent and to the
17 other party to the libel.

1 Section 120. Section eleven of said chapter two
2 hundred and eight is hereby amended by inserting
3 after the word “court”, in the fourth line, the words:
4 or register of probate, and by inserting after
5 the word “brought”, in the ninth line, the words:
6 or of the register of probate for the county afore-
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7 said, as the case may be, so as to read as follows:
8 —Section 11. The evidence produced at such ex
9 parte hearing shall not be reported or made a part

10 of the record in the case and the motion for said
11 amendment shall not be read to the court during the
12 divorce proceedings, but the clerk of the court or
13 register of probate shall make an entry in the docket
14 of “Motion to insert name of co-respondent allowed”,
15 or “Motion to insert name of co-respondent denied”,
16 as the case may be. If the amendment is allowed
17 upon affidavits, they shall be retained by the court
18 and placed in the custody of the clerk of the court for
19 the county where the divorce proceedings are brought
20 or of the register of probate for the county aforesaid,
21 as the case may be, and shall be open for the pur-
-22 poses of inspection, and taking copies thereof, to
23 counsel of record, or the libellee or any co-respondent
24 named in the amended libel.

1 Section 121. Said chapter two hundred and eight
2 is hereby further amended by striking out section
3 sixteen and inserting in place thereof the following:
4 Section 16. Any justice of the superior court or judge
5 of a probate court wherein any libel for divorce is
6 pending may appoint an attorney to investigate and
7 report to the court in relation thereto and may direct
8 such attorney, or any other attorney, to defend the
9 libel. The attorney may be appointed either before

10 or after a decree of divorce nisi has been granted,
11 and may enter objections to such decree nisi becoming
12 absolute in the same manner as the libellee. His
13 compensation shall be fixed by the court, and shall
14 be paid by the county where the libel is pending,
15 together with any expenses approved by the court,
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16 upon certificate by a justice or the judge thereof to
17 the county treasurer. The state police, local police
18 and probation officers shall assist the attorney so
19 appointed, upon his request.

1 Section 122. Said chapter two hundred and eight
2 is hereby further amended by striking out section
3 eighteen and inserting in place thereof the following:
4 —Section 18. The superior court sitting in any
5 county or the probate court in which the libel is
6 pending may, upon petition of the wife, prohibit the
7 husband from imposing any restraint upon her per-
-8 sonal liberty during the pendency of the libel.

1 Section 123. Section twenty-nine of said chapter
2 two hundred and eight is hereby amended by insert-
-3 ing after the word “court”, in the third line, the
4 words: —or the probate court for the county of
5 which the children are inhabitants, so as to read
6 as follows; Section 29. If, after a divorce has been
7 decreed in another jurisdiction, minor children of the
8 marriage are inhabitants of this commonwealth, the
9 superior court or the probate court for the county

10 of which the children are inhabitants, upon petition
11 of either parent or of a next friend in behalf of the
12 children, after notice to both parents, may make like
13 decrees relative to their care, custody, education and
14 maintenance as if the divorce had been decreed in this
15 commonwealth.

1 Section 124. Section thirty of said chapter two
2 hundred and eight is hereby amended by inserting
3 after the word “court”, in the third line, the words:
4 —or a probate court, —so that the first sentence
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5 will read as follows: A minor child of divorced
6 parents who is a native of or has resided five years
7 within this commonwealth and over whose custody
8 and maintenance the superior court or a probate
9 court has jurisdiction shall not, if of suitable age to

10 signify his consent, be removed out of this common-
-11 wealth without such consent, or, if under that age,
12 without the consent of both parents, unless the court
13 upon cause shown otherwise orders.

1 Section 125. Section thirty-three of said chapter
2 two hundred and eight is hereby amended by striking
3 out, in the first line, the word “superior”, —so as to
4 read as follows: Section 33. The court may, if the
5 course of proceeding is not specially prescribed, hear
6 and determine all matters coming within the purview
7 of this chapter according to the course of proceedings
8 in ecclesiastical courts or in courts of equity, and may
9 issue process of attachment and execution and all

10 other proper and necessary processes.

1 Section 126. Section thirty-four of said chapter
2 two hundred and eight is hereby amended by striking
3 out, in the second line, the word “superior”, —so as
4 to read as follows: Section 34- Upon a divorce, or

5 upon petition at any time after a divorce, the court
6 may decree alimony to the wife, or a part of her
7 estate, in the nature of alimony, to the husband.

1 Section 127. Section forty-five of said chapter
2 tw'o hundred and eight is hereby amended by insert-
-3 ing after the word “court”, in the fifth line, the words:
4 or register of probate, and by striking out, in
5 the sixth line, the word “county” and inserting in
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6 place thereof the word: district, —so as to read
7 as follows: Section J+s. If a divorce is granted for
8 a cause constituting a crime, other than adultery,
9 committed within the commonwealth and within the

10 time provided by law for making complaints and
11 finding indictments therefor, the court granting the
12 divorce may, in its discretion, cause notice of such
13 facts to be given by the clerk of the court or register
14 of probate to the district attorney for the district
15 where such crime was committed, with a list of the
16 witnesses proving such crime and any other infor-
-17 mation which it considers proper; but if the divorce
18 is granted because of adultery the court shall cause
19 notice of such facts, information and list of witnesses
20 to be given to the district attorney, and thereupon
21 the district attorney may cause complaint therefor
22 to be made before a magistrate having jurisdiction
23 thereof, or may present the evidence thereof to the
24 grand jury.

1 Section 128. Section forty-six of said chapter
2 two hundred and eight is hereby amended by striking
3 out the word “and”, in the first line, and inserting in
4 place thereof a comma, and by inserting after the
5 word “county”, in the second line, the words: and
6 the registers of probate, so as to read as follows:
7 Section 46. The clerks of the courts, the clerk of
8 the superior court for civil business in Suffolk county
9 and the registers of probate shall annually, in Feb-

-10 ruary, make returns for the last preceding calendar
11 year to the state secretary, upon suitable blank
12 forms provided by him, of the number of libels pend-
-13 ing at the beginning of the year, the number of libels
14 filed within the year, the number of divorces granted,
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15 the number of divorces refused, the number of libels
16 contested, the number of libels uncontested, the al-
-17 leged cause for divorce in each case, the sex of the
18 libellant and the length of time the parties have been
19 married, and the number of cases in which notice has
20 been given to the district attorney for prosecution
21 under the preceding section and the crime for which
22 divorce has been granted in such cases.

UNLIMITED CIVIL JURISDICTION OF DISTRICT COURTS,

1 Section 129. Section fifty-four of chapter two
2 hundred and eighteen of the General Laws is hereby
3 amended by striking out, in the third line, the words
4 “within the debt or damages or value prescribed by
5 section nineteen,” —so as to read as follows:
6 Section 54- In addition to the jurisdiction otherwise
7 conferred, said court shall have jurisdiction of actions
8 of contract, tort or replevin, if one or more of the
9 defendants, or, in actions by trustee process, if one

10 or more of the persons named in the writ as trustees,
11 live or have their usual place of business in Suffolk
12 county, or, in actions brought under chapter two
13 hundred and twenty-seven, if an attachment of prop-
-14 erty or personal service of the writ is made in said
15 county.

Note. The changes proposed in this and the five following
sections are made necessary by reason of the enactment of § 1 of
chapter 316 of the acts of 1929, which granted jurisdiction to
district courts in actions of contract, tort and replevin regardless
of the amount of debt or damages demanded or the value of the
property alleged to be detained.

1 Section 130. Chapter two hundred and twenty-
-2 six of the General Laws is hereby amended by striking

3 out section eighteen and inserting in place thereof
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4 the following: Section 18. The rights and obli-
-5 gations of the bail in an action before a district
6 court and all proceedings as to the surrender of the
7 principal and the action against the bail shall be
8 substantially the same as are provided relative to bail
9 when taken in actions in other courts.

1 Section 131. Section eleven of chapter two hun-
-2 dred and thirty-two of the General Laws is hereby
3 amended by striking out, in the third and fourth
4 lines, the words “, not exceeding the jurisdiction of
5 the court”, so that the first sentence will read as
6 follows: Judgment in an action in which a declara-
-7 tion in set-off has been filed shall be rendered in favor
8 of the party to whom a balance is found due for the
9 amount of such balance, with costs.

1 Section 132. Section three of chapter two hun-
-2 dred and fifty-seven of the General Laws is hereby
3 amended by striking out all after the word “offence”
4 in the third line, so as to read as follows: Sec-
-5 tion 3. A libel may be brought either in the superior
6 court in the county where the offence was committed,
7 or in a district court having jurisdiction of the offence.

1 Section 133. Section fourteen of said chapter two
2 hundred and fifty-seven is hereby repealed.

1 Section 134. Section three of chapter two hun-
-2 dred and twelve of the General Laws, as amended by
3 section four of chapter five hundred and thirty-two
4 of the acts of nineteen hundred and twenty-two, is
5 hereby further amended by striking out, in the second
6 and third lines, the words “of actions of contract,
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7 tort and replevin, except those of which other courts
8 have concurrent original jurisdiction,” so as to read
9 as follows: Section 3. The court shall have exclu-

10 sive original jurisdiction of writs of entry for the fore-
-11 closure of mortgages, and of real and mixed actions,
12 except those of which the land court or district courts
13 have jurisdiction, of complaints for flowing lands, and
14 of claims against the commonwealth.

1 Section 135. Section ten of chapter two hundred
2 and twenty-three of the General Laws is hereby
3 amended by striking out, in the fifth line, the words
4 “or taken thereto on appeal”, and by striking out,
5 in the sixth line, the words “the entry in the superior
6 court” and inserting in place thereof the words:
7 such removal, so as to read as follows: Section
8 10. The defendant in an action brought in Suffolk
9 county by the city of Boston or by its collector may,

10 if the action is brought in the supreme judicial or sa-

il perior court, within thirty days after the day for
12 appearance, or if the action is commenced in a dis-
-13 trict court and removed to the superior court, within
14 thirty days after such removal, file a motion in writing
15 for the removal of the action to Essex, Middlesex or

16 Norfolk county; and the court shall thereupon order
17 it to be removed to the same court in such one of said
18 counties as the attorney of the city of Boston elects.

Note. The foregoing proposed amendment is necessary
because actions of the Icind referred to here are subject to removal
and not to appeal.

1 Section 136. Section twenty-four of said chapter
2 two hundred and twenty-three is hereby amended

REMOVAL OF CIVIL ACTIONS FROM ALL DISTRICT
COURTS.



HOUSE —No. 1650. 57

3 by striking out, in the fifth line, the words “removed
4 or”, so that the first sentence will read as follows;
5 The first Monday of every month shall be a return
6 day in every county for writs, processes, notices to
7 appear and citations in all actions, suits and other
8 civil proceedings in the supreme judicial court and the
9 superior court, and for the entry in the superior court

10 of actions appealed from district courts

Note. The foregoing proposed amendment is necessary be-
cause of the provisions relative to removal of civil actions which
provide for entry in the superior court immediately upon
removal.

1 Section 137. The last paragraph of section nine-
-2 teen of chapter two hundred and twenty-four of the
3 General Laws, as appearing in section two of chapter
4 three hundred and thirty-four of the acts of nineteen
5 hundred and twenty-seven, is hereby amended by
6 striking out, in the second, third and fourth lines of
7 said paragraph, the words “in the same manner as
8 from a judgment of a district court in civil actions,
9 so that the first sentence of said paragraph will read

10 as follows; A party aggrieved by a judgment
11 rendered under this section may appeal therefrom to
12 the superior court.

Note. The foregoing proposed amendment is recommended
because of the fact that civil actions in the main may not be
appealed to the superior court.

1 Section 138. Section fifty-nine of chapter two
2 hundred and thirty-one of the General Laws is hereby
3 amended by striking out, in the nineteenth line, the
4 words “appealed or”, so that the fourth sentence
5 will read as follows: If, in an action removed by the
6 defendant from a district court, the court is satisfied,
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7 upon an inspection of the declaration, that the plain-
-8 tiff seeks to recover solely for his personal labor, with
9 or without interest, the court shall upon motion

10 advance such action for speedy trial.

Note. In actions to recover for personal labor there can be
no appeal from a district court.

1 Section 139. Section seventy-four of said chapter
2 two hundred and thirty-one is hereby amended by
3 striking out the last sentence.

Note. The sentence proposed to be omitted by the foregoing
amendment becomes of no use, since there is now no appeal from
a district court in cases wherein damages only are sought to be
recovered.

1 Section 140. Said chapter two hundred and
2 thirty-one, as amended in section ninety-seven by
3 section twelve of chapter five hundred and thirty-two
4 of the acts of nineteen hundred and twenty-two, is
5 hereby further amended by striking out said section
6 ninety-seven and inserting in place thereof the follow-
-7 ing: Section 97. Unless a written waiver of the
8 right of appeal has been filed by all the parties, a party
9 aggrieved by the judgment of a district court in a civil

10 action which could not have been removed to the
11 superior court may appeal therefrom to said court, in
12 case of a judgment rendered in accordance with section
13 three of chapter two hundred and thirty-nine, within
14 twenty-four hours after entry thereof, and, in case of
15 a judgment rendered in any other such civil action,
16 within six days after the entry thereof. In such case
17 no execution shall be issued on the judgment appealed
18 from. The case shall be entered in the superior court
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19 for the same county at the return day next after the
20 appeal has been taken and shall be there tried and
21 determined as if originally commenced there.

Note. The foregoing proposed amendment eliminates the
two last sentences of the section amended thereby, because
actions of the kind referred to therein are subject to removal and
not to appeal. There is a further change recommended, whereby
the first sentence of the section amended is reworded to meet
the new conditions existing since the provisions for removing
civil actions to the superior court have been made applicable to
all district courts.

1 Section 141. Section ninety-eight of said chapter
2 two hundred and thirty-one is hereby amended by
3 striking out, in the fifth line the words “the two follow-
-4 ing sections” and inserting in place thereof the words:
5 section ninety-nine, so as to read as follows;
6 Section 98. No appeal, other than an appeal by a
7 county, city, town or other municipal corporation,
8 from a judgment of a district court in any civil action
9 or proceeding, except an action of summary process

10 under chapter two hundred and thirty-nine, shall be
11 allowed, except as provided in section ninety-nine,
12 unless the appellant, within six days after the entry
13 of judgment, or within such further time as the justice
14 or clerk for cause shown allows, files a bond executed by
15 him or by his attorney of record on his behalf, payable
16 to the appellee in such reasonable sum and with such
17 surety or sureties as may be approved by the appellee
18 or by the justice or clerk, conditioned to enter and
19 prosecute his appeal with effect, and to satisfy any
20 judgment for costs which may be entered against him
21 in the superior court upon said appeal within thirty
22 days after the entry thereof.

Note. See note to the following section.
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1 Section 142. Section one hundred of said chapter
2 two hundred and thirty-one is hereby repealed.

Note. Section 100 of chapter 231 of the General Laws should
be repealed because it relates to appeals in actions which can
now be taken to the superior court only by removal. The pre-
ceding section of this bill proposes a correlative change.

1 Section 143. Section one hundred and three of
2 said chapter two hundred and thirty-one, as amended
3 by section thirty-six of chapter four hundred and
4 eighty-six of the acts of nineteen hundred and twenty-
-5 one, is hereby further amended by striking out, in
6 the first and second lines, the words “the municipal
7 court of the city of Boston” and inserting in place
8 thereof the words: any district court, so as to
9 read as follows: Section 103. If a party elects to

10 bring in any district court any action or other civil
11 proceeding which he might have begun in the superior
12 court, he shall be deemed to have waived a trial by
13 jury and his right of appeal to the superior court, un-
-14 less the said action or other civil proceeding is removed
15 to the superior court as hereinafter provided, in which
16 case the plaintiff shall have the same right to claim a
17 jury trial as if the action or proceeding had been origi-
-18 nally brought in the superior court; provided, that if
19 a declaration in set-off is filed in such action, the
20 plaintiff may of right remove the cause and claim a
21 jury trial in the manner and upon the terms set out
22 in the following section, within the time allowed him
23 for filing an answer to such declaration in set-off.
24 This and the seven following sections shall not apply
25 to actions under chapter two hundred and thirty-
-26 nine.

Note. See note to section 150.
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1 Section 144. Said chapter two hundred and thirty-
-2 one, as amended in section one hundred and four by
3 section three of chapter three hundred and sixteen of
4 the acts of nineteen hundred and twenty-nine, is
5 hereby further amended by striking out said section
6 one hundred and four and inserting in place thereof
7 the following: Section 104■ No other party to such
8 action shall be entitled to an appeal. In lieu thereof,
9 in case such action is an action of contract, tort or

10 replevin in which the debt or damages demanded
11 or the value of the property detained exceeds the
12 jurisdictional limit of said district court effective im-
-13 mediately prior to September first, nineteen hundred
14 and twenty-nine, any such other party may, within
15 two days after the time allowed for entering his ap-
-16 pearance, file in said court a claim of trial by the
17 superior court, with or without jury, and an affidavit
18 by his counsel of record, if any, and if none, the affi-
-19 davit of such party, that in his opinion there is an
20 issue of fact or law requiring trial in the cause, and
21 that such trial is in good faith intended, together with
22 the sum of three dollars for the entry of the cause in
23 the superior court, and a bond in the penal sum of
24 one hundred dollars, with such surety or sureties as
25 may be approved by the plaintiff or the clerk or an
26 assistant clerk of said district court, payable to the
27 other party or parties to the cause, conditioned to
28 satisfy any judgment for costs which may be entered
29 against him in the superior court in said cause within
30 thirty days after the entry thereof; and, in lieu of such
31 an appeal in case such action is not an action of con-
-32 tract, tort or replevin as aforesaid, any such other
33 party may, within two days after the time allowed for
34 entering his appearance, file in said court a claim of
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35 trial by jury, and an affidavit by his counsel of record,
36 if any, and if none, the affidavit of such party, that in
37 his opinion there is an issue of fact requiring trial in the
38 cause, and that such trial is in good faith intended,
39 together with the sum of three dollars for the entry
40 of the cause in the superior court, and a bond as here-
-41 inbefore provided. The clerk shall forthwith transmit
42 the papers and entry fee in the cause to the clerk of
43 the superior court, and the same shall proceed as
44 though then originally entered there, but, if a trial
45 by jury is claimed, may be marked for trial upon the
46 lists of causes advanced for speedy trial by jury.

Note. ■— See note to section 150.

1 Section 145. Said chapter two hundred and
2 thirty-one is hereby further amended by striking out
3 section one hundred and five and inserting in place
4 thereof the following: —-Section 105. In any action
5 brought by or against two or more persons in which
6 separate judgments are authorized by section two or
7 four and in which the debt demanded does not exceed
8 the jurisdictional limit of said district court in effect
9 immediately prior to September first, nineteen hun-

-10 dred and twenty-nine, the party seeking removal may
11 specify in his claim of jury trial the parties as to
12 whom such trial is claimed, in which case the cause
13 shall be removed as to such parties only as are speci-
-14 fied in such claim, and said district court shall retain
15 jurisdiction as to the remainder. In such case the
16 clerk shall transmit attested copies of the papers in
17 the cause to the clerk of the superior court, in lieu
18 of the originals.

Note. See note to section 150.
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1 Section 146. Section one hundred and seven of
2 said chapter two hundred and thirty-one is hereby
3 amended by striking out, in the first line, the words
4 “the three preceding sections” and inserting in place
5 thereof the words: section one hundred and four
6 or one hundred and six, and by striking out, in the
7 fifth line, the word “municipal” and inserting in place
8 thereof the word: - district, —soas to read as fol-
-9 lows: Section 107. No bond or deposit under sec-

-10 tion one hundred and four or one hundred and six
11 shall be required of a county, city, town or other
12 municipal corporation or by a party who has given
13 bond according to law to dissolve an attachment; and
14 the court may in any case, for cause shown, after notice
15 to adverse parties, order that no bond be given. Said
16 district court may, upon cause shown and after notice
17 to all adverse parties, permit such removal to the
18 superior court, upon the terms above specified, at any
19 time prior to final judgment.

Note. See note to section 150.

1 Section 147. Said chapter two hundred and
2 thirty-one is hereby further amended by striking out
3 section one hundred and eight and inserting in place
4 thereof the following: Section 108. There shall be
5 an appellate division of each district court for the
6 rehearing of matters of law arising in civil causes
7 therein. Said division of the municipal court of the
8 city of Boston shall consist of three justices thereof,
9 to be designated from time to time by the chief jus-

-10 tice thereof. The appellate division of each other
11 district court shall be holden by justices of such other
12 district courts, not exceeding three in number out of
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13 five justices assigned to the performance of such duty
14 by the chief justice of the supreme judicial court, as
15 follows: Such last mentioned chief justice shall
16 assign five justices of district courts within the coun-
-17 ties of Essex and Middlesex and that part of Suffolk
18 included in the jurisdiction of the East Boston district
19 court, the district court of Chelsea, the municipal court
20 of the Charlestown district, the municipal court of the
21 Brighton district, the municipal court of the Dor-
-22 Chester district, the municipal court of the Roxbury
23 district, and the municipal court of the South Boston
24 district, to act in the appellate divisions of such dis-
-25 trict courts within those counties and that part of
26 Suffolk county; shall assign five justices of district
27 courts within the counties of Norfolk, Plymouth,
28 Barnstable, Bristol, Dukes and Nantucket and that
29 part of Suffolk included in the jurisdiction of the mu-
-30 nicipal court of the West Roxbury district, to act in
31 the appellate divisions of such district courts within
32 those counties and that part of Suffolk county; and
33 shall assign five justices of district courts within the
34 counties of Worcester, Franklin, Hampshire, Hampden
35 and Berkshire to act in the appellate divisions of
36 district courts within those counties. Such assign-
-37 ment may be made for such period of time as such
38 chief justice may deem advisable. In each of the
39 foregoing three districts one of the justices so assigned
40 shall be designated by the chief justice of the supreme
41 judicial court as presiding justice, who shall from time
42 to time designate those of the appellate justices who
43 shall act on appeals in each district court in that dis-
-44 trict and direct the times and places of sittings. Two
45 justices shall constitute a quorum to decide all matters
46 in an appellate division.
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47 A justice acting in the appellate division of a district
48 court other than the court of which he is a justice shall
49 be allowed in addition to his compensation as such jus-
-50 tice the sum of fifteen dollars for each day he so acts,
51 and his necessary traveling expenses and necessary
52 clerical assistance while so acting, to be paid by the
53 county in which he so acts, upon his certificate ap-
-54 proved by the county commissioners; provided, that
55 the total sum expended for such clerical assistance in
56 any appellate division shall not exceed three hundred
57 dollars in any year; and no deduction shall be made
58 from the compensation of such justice under section
59 six of chapter two hundred and eighteen on account
60 of compensation paid to a special justice of his court
61 for service at any session which such justice is unable
62 to hold by reason of so acting.
63 Any party to a cause brought in the municipal
64 court of the city of Boston after August thirty-first,
65 nineteen hundred and twelve, or in any other district
66 court after September thirtieth, nineteen hundred and
67 twenty-two, aggrieved by any ruling on a matter of
68 law by a single justice, may, as of right, have the
69 ruling reported for determination by the appellate
70 division when the cause is otherwise ripe for judgment,
71 or sooner by consent of the justice hearing the same.
72 The request for such a report shall be filed with the
73 clerk, in the municipal court of the city of Boston,
74 within two days after notice of the ruling, and, in
75 any other district court, within five days after such
76 notice, and when the objection is to the admission
77 or exclusion of evidence, the claim for a report shall
78 also be made known at the time of the ruling. The
79 justice whose ruling is complained of shall not sit
80 upon the review thereof. If the appellate division
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81 shall decide that there has been prejudicial error in
82 the ruling complained of, it may reverse, vacate or
83 modify the same or order a new trial in whole or
84 part; otherwise it shall dismiss the report, and may
85 impose double costs in the action if it finds the ob-
-86 jection to such ruling to be frivolous or intended for
87 delay. If the party claiming such report shall not
88 duly prosecute the same, by preparing the necessary
89 papers or otherwise, the appellate division may order
90 the cause to proceed as though no such claim had been
91 made, and may in like manner impose costs. The
92 municipal court of the city of Boston shall make rules
93 regulating the procedure and sittings of the appellate
94 division of said court, for the preparation and sub-
-95 mission of reports and the allowance of reports which
96 a single justice shall disallow' as not conformable to
97 the facts, or shall fail to allow7 by reason of physical or
98 mental disability, death or resignation, and for the
99 granting of new trials.

Note. See note to section 150,

1 Section 148. Said chapter two hundred and
2 thirty-one, as amended in section one hundred and nine
3 by section two of chapter two hundred and sixty-five
4 of the acts of nineteen hundred and twenty-nine, is
5 hereby further amended by striking out said section
6 one hundred and nine and inserting in place thereof
7 the following: Section 109. An appeal to the su-

-8 preme judicial court shall lie from the final decision
9 of the appellate division of any district court. Ap-

-10 peals taken hereunder from the appellate division of
11 the municipal court of the city of Boston shall be
12 heard by the supreme judicial court for the common-
-13 wealth, and such appeals from the appellate division
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14 of any other district court shall be heard at the same
15 sittings as other questions of law arising in the county
16 in which the judicial district of such district court
17 lies. Claims of appeal shall be filed in the office
18 of the clerk of the district court within five days
19 after notice of the decision of the appellate division.
20 The appeal shall not remove the cause, but only the
21 question or questions to be determined. The com-
-22 pletion of such appeal shall be in accordance with
23 section one hundred and thirty-five. The expense of
24 the preparation of the necessary papers and copies of
25 papers and their transmission, and the entry fee in
26 the supreme judicial court, shall be taxed in the bill
27 of costs of the prevailing party, if he has paid it.
28 Section twenty-five of chapter two hundred and
29 sixty-one shall apply to such appealed cases. If the
30 appellant fails duly to perfect the appeal or to enter
31 the same in the supreme judicial court, the appellate
32 division may upon application of an adverse party,
33 and after notice to all persons interested, order
34 the appeal vacated and the decision appealed from
35 affirmed.

Note. See note to section 150.

1 Section 149. Section one hundred and ten of said
2 chapter two hundred and thirty-one is hereby amended
3 by striking out, in the first line, the word “said” and
4 inserting in place thereof the words: each district,
5 —so as to read as follows; Section 110. The appel-
-6 late division of each district court shall have all the
7 powers relating to civil actions tried without a jury
8 given by sections one hundred and twenty-four, one
9 hundred and twenty-five, one hundred and twenty-six
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10 and one hundred and thirty-two to the supreme judi-
-11 cial court.

Note. See note to section 150,

1 Section 150. Sections one hundred and ten Ato
2 one hundred and ten C, inclusive, of said chapter two
3 hundred and thirty-one, inserted by section eight of
4 chapter five hundred and thirty-two of the acts of nine-
-5 teen hundred and twenty-two, as amended in said sec-
-6 tion one hundred and ten A by section two of chapter
7 one hundred and thirty-two of the acts of nineteen
8 hundred and twenty-five, in said section one hundred
9 and ten B by section one of chapter fifty-four of the acts

10 of nineteen hundred and thirty and in said section one
11 hundred and ten Cby chapter two hundred and forty
12 of the acts of nineteen hundred and twenty-seven, are
13 hereby repealed.

Note. The purpose of this and the seven foregoing sections
is to substitute for the present provisions in the General Laws
governing removals from the municipal court of the city of Bos-
ton in civil actions, and applying to other district courts by
reference, a single set of provisions governing such removals in
all district courts, including said municipal court of the city of
Boston.

1 Section 151. Section one hundred and forty-one
2 of said chapter two hundred and thirty-one, as most
3 recently amended by section one of chapter sixty-five
4 of the acts of nineteen hundred and thirty, is hereby
5 further amended by inserting after the word “ thirteen ”

6 in the second line the following: thirteen A, by
7 striking out the words “one hundred”, where they
8 first appear in the seventeenth line, and by inserting
9 after the word “two” in the seventeenth line the fol-

-10 lowing: , one hundred and three, one hundred and
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11 four, one hundred and five, one hundred and six, one
12 hundred and seven, one hundred and eight, one hun-
-13 dred and nine, one hundred and ten, one hundred and
14 twenty-four, one hundred and twenty-five, one hun-
-15 dred and twenty-six, one hundred and thirty-two,
16 so as to read as follows: Section IJ+l. Sections one,
17 two, three, four, five, six, seven, ten, eleven, twelve,
18 thirteen, thirteen A, fourteen, fifteen, sixteen, seven-
-19 teen, eighteen, nineteen, twenty, twenty-one, twenty-
-20 two, twenty-three, twenty-five, twenty-six, twenty-
-21 seven, twenty-eight, twenty-nine, thirty, thirty-one,
22 thirty-two, thirty-three, thirty-four, thirty-five, thirty-
-23 six, thirty-seven, thirty-eight, thirty-nine, forty, forty-
-24 one, forty-two, forty-three, forty-four, forty-five, forty-
-25 seven, forty-eight, forty-nine, fifty, fifty-one, fifty-two,
26 fifty-three, fifty-four, fifty-six, fifty-seven, fifty-eight,
27 fifty-nine B, sixty-one, sixty-two, sixty-three, sixty-
-28 four, sixty-five, sixty-six, sixty-seven, sixty-eight, sixty-
-29 nine, seventy, seventy-two, seventy-three, seventy-
-30 four, seventy-five, seventy-nine, eighty-five, eighty-five
31 A, eighty-seven, eighty-eight, eighty-nine, ninety,
32 ninety-one, ninety-two, ninety-three, ninety-four,
33 ninety-five, ninety-seven, ninety-eight, ninety-nine,
34 one hundred and one, one hundred and two, one hun-
-35 dred and three, one hundred and four, one hundred and
36 five, one hundred and six, one hundred and seven, one
37 hundred and eight, one hundred and nine, one hundred
38 and ten, one hundred and twenty-four, one hundred
39 and twenty-five, one hundred and twenty-six, one hun-
-40 dred and thirty-two, one hundred and thirty-four, one
41 hundred and thirty-five, one hundred and thirty-six,
42 one hundred and thirty-seven, one hundred and thirty-
-43 eight, one hundred and thirty-nine, one hundred and
44 forty and one hundred and forty-seven shall apply to
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45 civil actions before district courts, and no other sections
46 of this chapter shall so apply, except to the municipal
47 court of the city of Boston under section one hundred
48 and forty-three.

Note. The proposed amendments in this and the two follow-
ing sections are complementary to the changes proposed by
sections 143 to 150, inclusive. There is a further change rec-
ommended in the foregoing section of the bill which is comple-
mentary to the change made by § 142, whereby § 100 of chapter
231 of the General Laws is repealed.

1 Section 152. Said chapter two hundred and
2 thirty-one is hereby further amended by striking out
3 section one hundred and forty-three and inserting in
4 place thereof the following: Section 143. Sections
5 seventy-one and eighty-six, in addition to those
6 named in section one hundred and forty-one, shall
7 apply to civil actions before the municipal court of
8 the city of Boston, and no other sections of this chap-
-9 ter shall so apply.

Note. ■— See note to section 151.

1 Section 153. Section forty-three A of chapter
2 two hundred and eighteen of the General Laws, in-
-3 serted by section ten of chapter five hundred and
4 thirty-two of the acts of nineteen hundred and twenty-
-5 two, is hereby amended by striking out the first sen-
-6 tence and inserting in place thereof the following:
7 There shall be an administrative committee of dis-
-8 trict courts, which shall consist of the three presiding
9 justices for the time being designated by the chief

10 justice of the supreme judicial court under section
11 one hundred and eight of chapter two hundred and
12 thirty-one to act in the appellate districts of district
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13 courts, other than the municipal court of the city of
14 Boston.

Note. See note to section 151.

1 Section 154. Section thirty of chapter two hun-
-2 dred and fifty-five of the General Laws is hereby
3 repealed.

Note. Appeals from district courts to the superior court in
cases where the action might have been brought in the superior
court have been superseded by the process of removal.

1 Section 155. Section three of chapter two hun-
-2 dred and sixty-one of the General Laws is hereby
3 repealed.

Note. Appeals from district courts in cases to which this
section applies have been abolished.

1 Section 156. Section ten of chapter three of the
2 General Law's is hereby amended by striking out, in
3 the fourth line, the words “fifteen hundred” and in-
-4 serting in place thereof the words: two thousand,
5 —soas to read as follows: Section 10. Each mem-
-6 ber of the general court chosen to fill a vacancy, or
7 who resigns his seat during a regular annual session,
8 shall be entitled to a per diem compensation for the
9 time of his membership at the rate of two thousand

10 dollars for each regular annual session, and his mileage
11 as provided in the preceding section.

Note. See note to the following section.

1 Section 157. Section eleven of said chapter three
2 is hereby amended by striking out, in the second and

MISCELLANEOUS.
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3 in the eighth lines, the word “two” and inserting in
4 place thereof, in each instance, the word: three,
5 so as to read as follows: Section 11. Each mem-
-6 her of the general court shall be entitled to be paid
7 three hundred dollars on account on the day preceding
8 the last legislative day of each month; but such
9 monthly payments in any year shall not exceed in

10 the aggregate the compensation of the member for
11 the annual session; and each member shall, on the
12 last legislative day in which the general court is in
13 session preceding the fifteenth day of each month, be
14 entitled to receive an amount not exceeding the pro-
-15 portion then due at the rate of three hundred dollars
16 monthly.

Note to sections 156 and 157. These amendments to sections
10 and 11 of chapter 3 render them consistent with the amend-
ment to section 9 (1929, 333, § 1), increasing the compensation
of members of the general court from $1,500 to $2,000.

1 Section 158. Chapter four of the General Laws
2 is hereby amended by striking out sections one and
3 two and inserting in place thereof the following:
4 Section 1. A statute enacted by the general court
5 which may be made the subject of a referendum peti-
-6 tion and which is declared therein to be an emergency
7 law, unless otherwise expressly provided therein, shall
8 take effect as soon as it has the force of a law conform-
-9 ably to the constitution. A statute so enacted which

10 may not be made the subject of such a petition and
11 for which a different time of taking effect is not therein
12 expressly provided shall take effect as soon as it has
13 the force of a law as aforesaid if it is declared therein
14 to be an emergency law, otherwise on the thirtieth day
15 next after the earliest day on which it has the force of a
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16 law as aforesaid; provided, that a statute so enacted
17 which may not be made the subject of such a petition
18 and which is to take effect upon its acceptance by a
19 municipal or other corporation or by any board or
20 officer thereof, unless otherwise expressly provided
21 therein, shall, for the purpose of such acceptance
22 only, take effect as soon as it has the force of a law
23 as aforesaid. Section 2. A resolve, unless otherwise
24 expressly provided therein, shall take effect as soon
25 as it has the force of a law conformably to the con-
-26 stitution.

Note. The foregoing section amends sections 1 and 2 of
chapter 4 of the General Laws in the following particulars:

(1) Said section 1 is changed so as to make it clear that a
statute enacted by the general court which is declared therein
to be an emergency law, even though it may not be made the
subject of a referendum petition, shall, unless it otherwise pro-
vides, take effect on passage. Whether a measure is subject to
a referendum under the constitution is not always clear. This
change is proposed to obviate the illogical practice of drafting
a statute with an emergency preamble and also a section pro-
viding that it shall take effect upon its passage, which is some-
times done in order to make the measure immediately effective,
whether or not subject to referendum.

(2) Section 1 is further amended so as to make it clear that
a statute relating to a municipal or other corporation which is
to take effect upon its acceptance shall, for the purpose of such
acceptance only, take immediate effect. This amendment, if
adopted, will avoid the necessity of expressly providing in such
a special act that it shall be effective upon its passage for the
purposes of acceptance. Although this probably represents the
existing law, it is preferable to have the matter definitely so
stated in the General Laws.

(3) Said section 1 is further amended by omitting therefrom
the words “throughout the commonwealth,” which phrase is
manifestly contrary to fact in the case of a large class of special
statutes enacted by the general court which may not be made
the subject of a referendum petition because of the fact that
the operation of the proposed law “is restricted to a particular
town, city or other political division or to particular districts
or localities of the commonwealth.” The aforesaid phrase was
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first used in the Revised Statutes to make it clear that the
method of regulating the time when a statute shall take effect,which was adopted in the civil code of France, should not be
operative in this commonwealth. (See note to sections 5 and 6
at the end of chapter 2 in the Report of the Commissioners
appointed to revise the General Statutes of the Commonwealth.)

(4) Said section 1 is further amended so that it will not apply
to the taking effect of a statute which is declared by the governor
to be an emergency law.

(5) The other changes in said section 1 and said section 2 are
designed to render their provisions harmonious in respect to
the three modes whereby a bill or resolve becomes law as pro-
vided in the constitution, viz.: (a) approval by the governor,
(6) passage over the governor’s veto, and (c) failure of the gov-
ernor to return the measure to the general court within five days
after it has been laid before him. To cover all three methods,
general language is used in said sections referring to the earliest
time when the measure has the force of law conformably to the
constitution.

1 Section 159. Section seven of said chapter four,
2 as most recently amended by section one of chapter
3 three hundred and seventy-seven of the acts of nine-
-4 teen hundred and twenty-nine, is hereby further
5 amended by adding at the end thereof the two follow-
-6 ing new clauses;
7 Forty-first, “Population”, when used in connection
8 with the number of inhabitants of a county, city,
9 town or district, shall mean the population as deter-

-10 mined by the last preceding state or national census.
11 Forty-second, “Court,” when used in provisions
12 applicable to both district courts and trial justices,
13 shall include trial justice.

Note. A definition of “population” and of “court” will be
of great service in securing statutory brevity.

1 Section 160. Section nine Aof said chapter four,
2 inserted by section two of chapter three hundred and
3 seventy-seven of the acts of nineteen hundred and
4 twenty-nine, is hereby amended by striking out all
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5 after the word “otherwise” in the eighth line down to
6 and including the word “thereto” in the fourteenth
7 line and inserting in place thereof the following:
8 ; but the foregoing shall not apply in any case where
9 the seal of a court, public office or public officer is

10 expressly required by the constitution or by statute
11 to be affixed to a paper, nor shall it apply in the case
12 of certificates of stock of corporations, —so as to
13 read as follows: Section 9A. In any written in-
-14 strument, a recital that such instrument is sealed
15 by or bears the seal of the person signing the same or
16 is given under the hand and seal of the person signing
17 the same, or that such instrument is intended to
18 take effect as a sealed instrument, shall be sufficient
19 to give such instrument the legal effect of a sealed
20 instrument without the addition of any seal of wax,
21 paper or other substance or any semblance of a seal
22 by scroll, impression or otherwise; but the foregoing
23 shall not apply in any case where the seal of a court,
24 public office or public officer is expressly required by
25 the constitution or by statute to be affixed to a paper,
26 nor shall it apply in the case of certificates of stock of
27 corporations. The word “person” as used in this
28 section shall include a corporation, association, trust
29 or partnership.

Note to sections 160 and 161. —ln the course of drafting
chapter 377 of the acts of 1929 relative to the effect of written
instruments purporting to be sealed but not in fact sealed, clause
29 of section 7 of chapter 4 of the General Laws was repealed
and its provisions wore incorporated as a proviso in section 9A
of said chapter 4. The amendment proposed by the foregoing
section inserts a proviso more truly in the form of an excep-
tion, as intended, and omits the provisions of said clause 29
which were incorporated as aforesaid. It also limits the excep-
tion, in so far as applicable to the seals of corporations, to certifi-
cates of stock, also as intended. An added reason for this
proposed limitation is that the only case of an express constitu-
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tional or statutory requirement for a seal on an instrument of a
corporation that has come to light is in connection with a stock
certificate.

Section 9B of said chapter 4, the insertion of which is proposed
by the following section, sets forth in a separate section the pro-
visions formerly in said clause 29 and later in the proviso of said
section 9A, but omitted by the preceding section of this act. In
redrafting said section 9B it is proposed to follow substantially
the wording of chapter 223 of the acts of 1855, which was the
original act enabling a corporation to seal an instrument by
impressing its official seal on the paper without the addition of
any wax or wafer. Said chapter 223 was applicable whether a
seal was used under the provisions of a statute or under common
law. But this chapter was expressly repealed by the General
Statutes and its substance was merged with the definition section
relative to seals of courts, public offices and public officers, the
application of which section was limited to the construction of
statutes. By reason of this limitation the provisions of said
chapter 223 as applicable to common law was lost, and this has
continued in our law until the enactment of said chapter 377.
Although in practice this point has never been raised, it would
seem better to remove any doubt that the provisions formerly in
said chapter 223 are still applicable under the common law, and
the proposed section 9B is so drawn. An additional reason for
adopting the language of said chapter 223 is that several ambigu-
ities which were in said clause 29 and also in said section 9A are
thereby avoided.

1 Section 161. Said chapter four is hereby further
2 amended by inserting after section nine A, inserted by
3 section two of chapter three hundred and seventy-
-4 seven of the acts of nineteen hundred and twenty-
-5 nine, the following new section: Section 98. The
6 impression or stamping of the established seal of a

7 court, public office, public officer or corporation upon

8 a paper shall be taken and held to be the seal of such
9 court, public office, public officer or corporation, and

10 valid in lawr to the same extent that an impression of
11 such seal would be if made on wax or wafer attached
12 to such paper.

Note. See note to section 160.



HOUSE —No. 1650. 77

1 Section 162. Section five of chapter five of the
2 General Laws is hereby repealed.

Note. This section, providing for a cumulative index of the
acts and resolves during the session of the general court, has
become obsolete.

1 Section 163. Said chapter five is hereby further
2 amended by striking out section twelve and inserting
3 in place thereof the following: Section 12. The
4 committees on rules of the two branches, acting con-
-5 currently, shall publish during each regular session of
6 the general court bulletins of committee hearings, and
7 shall appoint the editor thereof and fix his compensa-
-8 tion. The chairman of either of said committees shall
9 approve bills for editing and printing said bulletins

10 before they are sent to the comptroller for allowance.
11 On receipt of two dollars from each applicant therefor
12 the sergeant at arms shall mail to him copies of these
13 bulletins.

Note. Two amendments are proposed in the foregoing sec-
tion. The first is the substitution of the phrase “the committees
on rules of the two branches, acting concurrently” in place of
“the joint committee on rules.” There is no such committee as
the joint committee on rules.

The second change is the substitution of the word “comp-
troller” for “state auditor.” This function was transferred from
the auditor to the comptroller by chapter 545 of the acts of 1922.

1 Section 164. Section seventeen of chapter six of
2 the General Laws, as amended by section one of chap-
-3 ter three hundred and eighty-three of the acts of nine-
-4 teen hundred and twenty-eight, is hereby further
5 amended by striking out, in the second and third lines,
6 the words “the board of appeal from decisions of the
7 commissioner of corporations and taxation,” so as
8 to read as follows: Section 17. The armory com-
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9 missioners, the art commission, the commission on
10 administration and finance, the commissioner of state
11 aid and pensions, the commissioners on uniform state
12 laws, the public bequest commission, the state ballot
13 law commission and the trustees of the state library
14 shall serve under the governor and council, and shall
15 be subject to such supervision as the governor and
16 council deem necessary or proper.

Note. The board of appeal from decisions of the commis-
sioner of corporations and taxation has been abolished by 1930,
416.

1 Section 165. Section eleven of chapter eight of the
2 General Laws, as amended by section eleven of chap-
-3 ter three hundred and sixty-two of the acts of nineteen
4 hundred and twenty-three, is hereby further amended
5 by striking out, in the first line, the word “He” and
6 inserting in place thereof the words: The superin-
-7 tendent of buildings,—so as to read as follows:
8 Section 11. The superintendent of buildings shall
9 submit an annual report to the governor and such

10 other reports as the governor may require.

Note. By reason of the insertion of § 10A in chapter 8 of the
General Laws, the antecedent of the word “He” is not clear.

1 Section 166. Section nine of chapter nine of the
2 General Laws, inserted by section one of chapter four
3 hundred and fifty-three of the acts of nineteen hun-
-4 dred and twenty-four and amended by section three
5 of chapter two hundred and thirty-two of the acts of
6 nineteen hundred and twenty-eight, is hereby further
7 amended by striking out, in the fourth line, the words
8 “, and may fix his compensation”, by striking out,
9 in the fourteenth line, the words “, and may fix their

10 compensation”, and by striking out, in the twenty-
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11 first line, the words “before the superior court” and
12 inserting in place thereof the words: in civil actions
13 before the courts, —so as to read as follows: Sec-
-14 lion 9. The secretary shall, with the approval of the
15 governor and council, appoint, and may, with like
16 approval, remove, a competent person to be known as
17 the state census director. Said director, under the
18 supervision of the secretary, shall have charge of com-
-19 piling information in connection with said decennial
20 census and enumeration and of the enumeration of
21 summer residents under section fourteen of chapter
22 one hundred and thirty-eight. He shall perform such
23 other duties as the secretary determines. The secre-
-24 tary may appoint and remove such temporary officers,
25 clerks and other assistants as are necessary to assist
26 him in performing the duties required in connection
27 with said enumeration and census. Appointments
28 under this section shall not be subject to chapter
29 thirty-one. For the purposes of such enumeration and
30 census, the secretary or the state census director may
31 require the attendance and testimony of witnesses
32 and the production of books and documents, and may
33 examine witnesses on oath; and such witnesses shall
34 be examined in the same manner and be paid the same
35 fees as witnesses in civil actions before the courts.

Note. In the foregoing section there are three amendments
proposed. The first two changes consist of the striking out of the
words authorizing the state secretary to fix the compensation of
certain of his subordinates. These changes arc in pursuance of
the course recommended by us in an earlier report to this session
of the general court (H. 1370). The third change proposed is
similar to those recommended by us in an earlier part of this
bill, which relates solely to witnesses.

1 Section 167. Section six of chapter fifteen of the
2 General Laws is hereby amended by striking out, in
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3 the fourth line, the words “with the approval of the
4 governor and council” and inserting in place thereof
5 the words: , subject to section ten A of chapter
6 eight, —so as to read as follows: Section 6. The
7 commissioner, with the approval of the board, may
8 appoint and define the functions of a state advisory
9 council and local advisory councils in connection with

10 university extension and correspondence courses, and,
11 subject to section ten A of chapter eight, may rent
12 suitable offices.

Note. Section 10A of chapter 8 of the General Laws, inserted
by chapter 356 of the acts of 1924, now regulates the renting of
offices by state departments, etc., outside the state house or
other buildings owned by the commonwealth.

1 Section 168. Section four of chapter twenty-
-2 three of the General Laws, as most recently amended
3 by section two of chapter four hundred and ten of
4 the acts of nineteen hundred and thirty, is hereby
5 further amended by striking out, in the fifteenth line,
6 the word “eleven” and inserting in place thereof the
7 following: nine B, and by striking out, in the
8 eighteenth line, the words “and fix their compensa-
-9 tion”, so that the fourth sentence will read as fol-

-10 lows: Except as otherwise provided in section nine
11 B, the commissioner may employ and remove such
12 inspectors, investigators, clerks and other assistants
13 as the work of the department may require.

Note. In the foregoing section there are two changes pro-
posed. The first is the change of a reference from § 11 to § 98.
This change became necessary by reason of the repeal of said
§ 11 and the statement of the substance thereof in § 98, inserted
by 1929, 357, § 1. The second change proposed is the striking
out of certain provisions relative to the fixing of compensa-
tion, which change is in pursuance of the course recommended
by us in an earlier report to this session of the general court
(H. 1370).
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1 Section 169. Section two of chapter twenty-nine
2 of the General Laws is hereby amended by inserting
3 after the word “funds” in the seventh line, the fol-
-4 lowing: , revenue now placed by law in the high-
-5 way fund, so as to read as follows; Section 2.
6 All revenue payable to the commonwealth and avail-
-7 able for meeting any costs or expenses of state offices,
8 departments or undertakings, or for meeting any other
9 cost or expense of the state government, shall be paid

10 into the general fund or ordinary revenue, except
11 revenue from or on account of the metropolitan dis-
-12 trict commission and its activities, revenue for meeting
13 the principal of or interest on contingent debt, revenue
14 from investments of sinking funds, revenue now placed
15 by law in the highway fund, revenue now placed by
16 law in the land registration assurance fund, and all
17 revenue for trust funds, including the Massachusetts
18 school fund, the contributions of state employees to
19 their retirement fund, and the contributions of public
20 school teachers to their retirement fund, which funds
21 shall be maintained and the income applied in accord-
-22 ance with existing laws.

Note. Since the enactment of the GeneralLaws the highway
fund has been created by chapter 288 of the acts of 1925.

1 Section 170. Section eighteen of said chapter
2 twenty-nine, as most recently amended by section four
3 of chapter two hundred and twenty-two of the acts of
4 nineteen hundred and twenty-seven, is hereby further
5 amended by striking out, in the sixth line, the word
6 “but” and inserting in place thereof the words: —-

7 provided, that, and by striking out all after the word
8 “warrant” in the seventh line down to and including
9 the word “that” in the thirteenth line and inserting
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10 in place thereof the words: and that, —so as to
11 read as follows: Section 18. Except as otherwise
12 provided, no money shall be paid by the common-
-13 wealth without a warrant from the governor drawn in
14 accordance with an appropriation then in effect, and
15 after the demand or account to be paid has been
16 certified by the comptroller; provided, that the
17 principal and interest on all public debts shall be paid
18 when due without any warrant and that no appropria-
-19 tion shall be required for the payment of principal or
20 income of funds held in trust by the commonwealth, or
21 of sinking funds to meet maturing bonds, or of treas-
-22 ury notes issued for duly authorized temporary loans,
23 or of corporation and other taxes collected by the com-
-24 monwealth for distribution to towns, or for the invest-
-25 ment of such funds as the state treasurer is duly author-
-26 ized to invest, or for payments authorized by law out
27 of the several prison industries funds, or for refunds
28 of taxes or penalties or for refunds or payments of
29 interest or costs lawfully made pursuant to the pro-
-30 visions of chapters fifty-eight to sixty-five A, inclusive;
31 and, provided, further, that the governor may, without
32 an appropriation, draw his warrant for the payment
33 of his own salary and the salaries of the justices of the
34 supreme judicial court. No certificate shall be re-
-35 quired from the comptroller for payment of the pay
36 rolls of the members of the council and general court.

Note. The purpose of the amendment to this section is to
strike therefrom provisions stating that the revenue received
from fees and fines under chapter 90 (now called the highway
fund) and revenue now paid into special funds and expended by
the department of public works (formerly by the division of
waterways and public lands of said department) shall be appro-
priated for the purposes defined in existing laws, because such
provisions simply repeat what otherwise would be the law.
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1 Section 171. Chapter thirty of the General Laws,
2 as amended in section one by section thirty-seven of
3 chapter three hundred and sixty-two of the acts of
4 nineteen hundred and is hereby further
5 amended by striking out said section one and insert-
-6 ing in place thereof the following: Section 1. The
7 word “departments”, as used in this chapter, except
8 in section two, shall, unless the context otherwise re-
-9 quires, mean all the departments of the commonwealth,

10 except the departments of banking and insurance and
11 of civil service and registration but including in lieu
12 thereof the divisions of banks and loan agencies, of
13 insurance, of savings bank life insurance and of civil
14 service and the several boards serving in the division of
15 registration of the department of civil service and
16 registration, and also including the metropolitan dis-
-17 trict commission and the commission on administra-
-18 tion and finance.

Note. There is only one word defined in said section, a:
amended.

1 Section 172. Section five of chapter thirty-two
2 of the General Laws, as most recently amended by
3 section three of chapter three hundred and thirty-five
4 of the acts of nineteen hundred and thirty, is hereby
5 further amended by striking out the two paragraphs
6 contained in lines eighty-four to ninety-eight, inclu-
-7 sive, as printed in the General Laws, and inserting in
8 place thereof the following:- If the total contribu-
-9 tions, with accumulated interest, at the time of retire-

-10 ment of any member exceed the amount required to
11 provide an annuity under paragraph (I?) B (a) of this
12 section equal to one fourth of the average annual rate
13 of salary or wages of such employee during the five
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14 year period provided for computing the maximum
15 retirement allowance under paragraph E of this section,
16 the excess above such amount shall be paid to such
17 member upon his retirement in a lump sum with the
18 first monthly payment on account of his retirement
19 allowance. Whenever it is impracticable for the re-
-20 tirement board to determine the exact length of serv-
-21 ice or amount of salary, pay or compensation of a
22 member, said board may estimate the same on a basis
23 determined by it.

Note. The principal reason for the amendment proposed in
the foregoing section is to eliminate the provisions relative to
employees who had already reached the age of fifty-five on June 1,
1912, and who must already have been retired because of the
seventy year age limit. There are other small perfecting changes.

1 Section 173. Section forty-six of said chapter
2 thirty-two, as most recently amended by section
3 seven of chapter three hundred and forty-three of the
4 acts of nineteen hundred and twenty-six, is hereby
5 further amended by inserting before the word “in-
-6 stitutions” in the twenty-third line the word:
7 penal, —so that the first proviso of the first sen-
-8 tence will read as follows: provided, that no officer
9 of any jail or house of correction shall so be retired

10 except upon the recommendation of the sheriff and
11 county commissioners of the county, except in the
12 county of Suffolk, where the recommendation as to
13 the officers of the jail shall be made by the sheriff and
14 the mayor of Boston, and, as to the officers of the
15 house of correction, by the penal institutions commis-
-16 sioner and the mayor of Boston;

Note. The title of the officer referred to in this section as
the institutions commissioner has now become penal institutions
commissioner.
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1 Section 174. Section fifty-nine of said chapter
2 thirty-two is hereby amended by striking out, in the
3 fourth and fifth lines, the words “the metropolitan
4 district, the metropolitan district” and inserting in
5 place thereof the words: any district under the
6 jurisdiction of the metropolitan district commission,
7 said, —soas to read as follows; Section 59. The
8 words “retiring authority”, as used in sections fifty-
-9 six to sixty, inclusive, shall mean, as to the common-

-10 wealth, the governor : as to a county, the county com-
il missioners; as to a city, the mayor; as to a town,
12 the selectmen; as to any district under the jurisdic-
-13 tion of the metropolitan district commission, said
14 commission; and as to all other districts, the govern-
-15 ing boards thereof.

Note. There are several metropolitan districts under the
jurisdiction of the metropolitan district commission and some
under other jurisdictions.

1 Section 175. Said chapter thirty-two, as amended
2 in section sixty-one by section three of chapter four
3 hundred and eighty-six of the acts of nineteen hun-
-4 dred and twenty-one, is hereby further amended by
5 striking out said section sixty-one and inserting in
6 place thereof the following: Section 61. Any jus-
-7 tice of the supreme judicial court appointed before
8 June tenth, nineteen hundred and twenty-three, or
9 any judge of probate and insolvency appointed before

10 July second, nineteen hundred and twenty-one, who,
11 having attained the age of seventy and having served
12 as such for at least ten consecutive years, shall resign
13 his office, or who shall be retired under article LVIII
14 of the amendments to the constitution, shall there-
-15 upon be entitled to receive a pension at an annual
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16 rate equal to three fourths the annual rate of salary
17 payable to him immediately prior to said June tenth
18 in case he resigns or is retired from the office of justice
19 of the supreme judicial court, or immediately prior
20 to December first, nineteen hundred and twenty-six
21 in case he resigns or is retired from the office of judge
22 of probate and insolvency, to be paid by the common-
-23 wealth in the same manner as the salaries of justices or
24 judges of said courts.

Note. See note at end of section 180.

1 Section 176. Said chapter thirty-two is hereby
2 further amended by striking out section sixty-two
3 and inserting in place thereof the following: Sec-
-4 tion 62. Any justice of the supreme judicial court
5 appointed before June tenth, nineteen hundred and
6 twenty-three, or any judge of probate and insolvency
7 appointed before July second, nineteen hundred and
8 twenty-one, 'who, having attained the age of sixty
9 and having served as such for at least fifteen consecu-

-10 tive years, shall have become disabled for the full
11 performance of his duties as such justice or judge by
12 reason of illness or otherwise, may, with the approval
13 of the governor and council, resign his office, and shall
14 thereupon be entitled to receive the same pension as

15 provided in the preceding section, payable in the
16 manner provided therein.

Note. See note at end of section 180.

1 Section 177. Said chapter thirty-two, as amended
2 in section sixty-three by section four of chapter four
3 hundred and eighty-six and section seven of chapter
4 four hundred and eighty-seven, both of the acts of



HOUSE —No. 1650. 87

5 nineteen hundred and twenty-one, is hereby further
6 amended by striking out said section sixty-three and
7 inserting in place thereof the following: Section 63.
8 Any justice of the supreme judicial court appointed
9 on or after June tenth, nineteen hundred and twenty-

-10 three, or any justice of the superior court or judge of
11 the land court whenever appointed, or any judge of
12 probate and insolvency appointed on or after July
13 second, nineteen hundred and twenty-one, who shall
14 be retired under article LVIII of the amendments to
15 the constitution shall on retirement be entitled to
16 receive a pension at an annual rate equal to one half
17 the annual rate of salary which a like justice or judge
18 was entitled to receive immediately prior to the
19 effective date of chapter six hundred and twenty-seven
20 of the acts of nineteen hundred and twenty in case of
21 the retirement of such a justice of the supreme judicial
22 court or a justice of the superior court or judge of the
23 land court, or immediately prior to said July second
24 in case of the retirement of such a judge of probate and
25 insolvency, to be -paid by the commonwealth in the
26 same manner as the salaries of justices or judges of
27 said courts. Sections one to five, inclusive, shall not
28 apply to justices or judges of any of said courts.

Note note at end of section 180,

1 Section 178. Said chapter thirty-two is hereby
2 further amended by striking out section sixty-four
3 and inserting in place thereof the following: Sec-
-4 tion 6 1f.. The chief justice and any associate justice of
5 the municipal court of the city of Boston who shall be
6 retired under article LVIII of the amendments to the
7 constitution shall on retirement be entitled to receive
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8 a pension at an annual rate equal to one half the
9 annual rate of salary which a like justice was entitled

10 to receive immediately prior to the effective date of
11 chapter six hundred and fourteen of the acts of nine-
-12 teen hundred and twenty, to be paid by the county
13 of Suffolk in the same manner in which the salaries
14 of acting justices are paid; provided, that the fore-
-15 going shall not apply in case of the retirement as
16 aforesaid of any such justice who shall have been a
17 member of the Boston retirement system, established
18 under chapter five hundred and twenty-one of the
19 acts of nineteen hundred and twenty-two.

Note. See note at end of section 180.

1 Section 179. Said chapter thirty-two, as most
2 recently amended in section sixty-five by section
3 three of chapter four hundred and seventy-nine of
4 the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out said section
6 sixty-five and inserting in place thereof the following:
7 — Section 65. Any justice of a district court, other
8 than the municipal court of the city of Boston, ap-
-9 pointed before July second, nineteen hundred and

10 twenty-one, who shall have reached the age of seventy
11 and shall have served as a justice of such court for
12 at least twenty consecutive years, may, with the
13 approval of the governor and council, resign his office,
14 and any such justice wr ho so resigns, or any justice
15 of any such court appointed as aforesaid who shall
16 be retired under article LVIII of the amendments to
17 the constitution, shall thereupon be entitled to re-

-18 ceive a pension at an annual rate equal to three
19 fourths the annual rate of salary payable to him
20 immediately prior to January first, nineteen hundred
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21 and twenty-four, to be paid in the same manner in
22 which the salaries of acting justices are paid. Any
23 justice of any such court appointed on or after July
24 second, nineteen hundred and twenty-one, who shall
25 be retired under said article LVIII, shall on retire-
-26 ment be entitled to receive a pension at an annual
27 rate equal to one half the annual rate of salary which
28 the justice of said court was entitled to receive im-
-29 mediately prior to said July second, and payable in
30 like manner; provided, that the foregoing shall not
31 apply in case of the retirement as aforesaid of any
32 such justice appointed on or after said July second
33 who shall have been a member of the Boston retire-
-34 ment system established under chapter five hundred
35 and twenty-one of the acts of nineteen hundred and
36 twenty-two. Sections twenty to twenty-five, inclusive,
37 shall not apply to the justices of such district courts.

Note. See note at end of section 180.

1 Section 180. Nothing in sections one hundred
2 and seventy-five to one hundred and seventy-nine,
3 inclusive, shall affect an3r pension or retirement al-
-4 lowance granted prior to the effective date of this
5 act.

Note to sections 175 to 180. The aforesaid amendments are
proposed in order to have appear in the General Laws a com-
plete statement of the non-contributory retirement and pension
laws relative to all classes of judges in the commonwealth, ex-
cept the justice of the Boston juvenile court and trial justices.
As this subject is very intricate, the best way of approaching
it seems to be to state separately the development of such laws
in relation to each such class of judges. For convenience, all
reference in this note to judges, when used with reference to
more than one class, will connote justices as well as judges.

Prior to the enactment of chapter 627 of the acts of 1920, the
judges of all the upper courts (supreme judicial, superior, land
and probate courts) were permitted, upon meeting certain re-
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quirements as to age and length of judicial service, to resign, and
all such judges who so resigned or were retired under article LVIII
of the amendments to the constitution were entitled to a pension
of three fourths of their salary at the time of such resignation or
retirement. Said chapter 627 applied only to judges of the
supreme judicial, superior and land courts, and was the inaugura-
tion of a new policy of the commonwealth, to wit: the abolition
of non-contributory pensions for judges. The procedure adopted
by said chapter 627 was that all judges subject to said chapter
who are appointed after its effective date should receive a salary
as increased by said chapter, but no pension except a pension of
one half the salary in effect prior to said effective date in case of
retirement under said article LVIII, and further that all such
judges appointed before said effective date might at their option
take the increased salary upon the same conditions, or, as an
alternative, they might retain their, old salaries and also their
pension privileges. Said policy of abolishing non-contributory
pensions for judges was extended to probate court judges by
section 7 of chapter 487 of the acts of 1921 by taking away from
all such judges who are appointed after an arbitrary date fixed in
said section 7 (July 1, 1921) all pension privileges except in case
of retirement under said article LVIII, in which case any such
judge so appointed who is retired thereunder would be entitled
to one half the salary which a like judge was entitled to receive
immediately prior to said arbitrary date; and this was done with-
out at the same time granting any salary increase as was done
by said chapter 627. By chapter 380 of the acts of 1926, increasing
the salaries of probate judges, it was provided that the old form
pensions of such judges appointed before the arbitrary date fixed
by said section 7 should be based on the salaries in effect imme-
diately prior to the effective date of said chapter 380 (December
1, 1926), instead of upon the salary in effect upon their resigna-
tion or retirement. The justices of the supreme judicial court
refused to accept the increase granted by said chapter 627, and
by chapter 375 of the acts of 1923 the commonwealth modified
the policy inaugurated in 1920, in respect to the justices of said
court then in office, whereby they were to receive the salary as
increased by said chapter 627 and retain their old pension privi-
leges, subject to the condition that the old form pensions.should
be based on the salary in effect immediately prior to the taking
effect of the increase made by said chapter 375 (June 10, 1923).

All the present justices of the superior court and judges of the
land court have either been appointed since the effective date
of said chapter 627 or have accepted the increase provided
thereby and relinquished their old pension privileges, so that the
only upper court judges retaining their old pension privileges
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are the justices of the supreme Judicial court appointed before
June 10, 1923 (the effective date of chapter 375 of the acts of
1923), and the judges of the probate courts appointed before
July 2, 1921 (the arbitrary date fixed as aforesaid), and the old
form pensions of such justices of the supreme judicial court are
to be based on the salaries payable to them immediately prior
to said June 10 and, of such judges of the probate courts, on the
salaries payable to them immediately prior to said December 1,
1926. In case of retirement under said article LVIII, any jus-
tice of the supreme judicial court appointed on or after said
June 10, and any judge of the superior or land court whenever
appointed, will receive a pension of one half the salary payable
immediately prior to the effective date of said chapter 627, and
any judge of probate appointed on or after said July 2 will re-
ceive a pension of one half the salary payable immediately prior
to said date.

In connection with the proposed amendment to section 61 of
chapter 32, it will be noted that said section included a provi-
sion that a justice of the superior court, upon meeting certain
requirements as to age and length of judicial service, could retire
from active service on a pension and thereafter, on the written
request of the chief justice of the superior court, give part-time
service in said court, in which case he would receive his expenses
in addition to his pension. It is obvious that this provision has
lost its effect, since no justice of the superior court is now entitled
to any pension except upon retirement under article LVIII of
the amendment to the constitution. It will be noted further
that in said section 61 and also in section 62 of said chapter 32
there were provisions for including judicial service in other
courts, in computing the length of judicial service necessarily
prerequisite to retirement. Said sections 61 and 62, as redrafted,
will apply only to justices of the supreme court appointed prior
to June 10, 1923, of whom four only now remain, and to the
judges of probate appointed prior to July 2, 1921. Each of said
four justices of the supreme judicial court has or will have served
at least fifteen years in said court by the time this act takes effect.
It is rather obvious that probate judges are not promoted from
the supreme judicial, superior or land court. Consequently
there is no need to refer to service by any retiring judge in any
other court.

Prior to the effective date of chapter 614 of the acts of 1920,
the chief justice and associate justices of the municipal court
of the city of Boston were, upon meeting certain requirements
as to age and length of judicial service, entitled to resign and
thereafter receive a pension of three fourths of the salary pay-
able at the time of resignation. By said chapter 614 the afore-
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said policy of abolishing non-contributory pensions of judges
was extended to the justices of said court in the same manner as
was pursued in chapter 627 of the acts of. 1920. The present
chief justice and associate justices of said court have either been
appointed since the effective date of said chapter 614, or have
accepted the increase granted thereby and relinquished their old
pension privileges. The result is that the only pension to which
the justices of said court are now entitled is a pension payable
on retirement under said article LVIII of one half the salary in
effect immediately prior to the effective date of said chapter
614; and this is subject to an exception in case of a justice of
such court who is a member of the Boston retirement system,
as will be hereinafter more fully explained.

At the time of the enactment of the General Laws, the justice
of any other district court was entitled, upon meeting certain
requirements as to age and length of judicial service and with the
approval of the governor and council, to resign and thereafter
receive a pension of three fourths of the salary payable at the
time of resignation. Said policy of abolishing non-contributory
pensions for judges was extended to the justices of such courts by
chapter 413 of the acts of 1921, by taking away from all such
justices who are appointed after an arbitrary date fixed in said
chapter 413 (July 1, 1921) all pension privileges except in case of
retirement under said article LVIII, in which case any such
justice so appointed who is retired thereunder would be entitled
to a pension equal to one half the salary in effect immediately prior
to said arbitrary date; and this was done without at the same time
granting any salary increase as was done by 1920, 614 and 627.
Said chapter 413 further provided that all such justices appointed
before said arbitrary date who are retired under said article LVIII
would be entitled to a pension of three fourths of the salary at the
time of retirement. By 1923, 479, an act increasing the salaries
of justices of such other district courts, it was provided that the
pensions of such justices appointed before said arbitrary date,
who resigned or were retired under said article LVIII after the
effective date of said chapter 479 (January 1, 1924), should be
based on the salaries payable immediately prior to said effective
date.

As to the justices of the municipal court of the city of Boston
and of said other district courts which are in Suffolk county, there
is a further complication in that all of said justices appointed
sinceFebruary 1, 1923, must become members of the contributory
system, established by chapter 521 of the acts of 1922 and known
as the Boston retirement system, and receive the pensions pro-
vided by said chapter which by its terms does not permit any
member of said system to receive any other pension from the city
of Boston or county of Suffolk.
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1 Section 181. Section seventy-three of said chap-
-2 ter thirty-two is hereby repealed.

Note. The section proposed to be repealed by the foregoing
section seems to serve no useful purpose, as all retirements referred
to in the section proposed to be repealed are made at the request
of the officer who is to be retired.

1 Section 182. Section seventy-seven of said chap-
-2 ter thirty-two, as amended by section one of chapter
3 four hundred and fifty-eight of the acts of nineteen
4 hundred and twenty-three, and as affected by section
5 two of said chapter four hundred and fifty-eight, is
6 hereby further amended by striking out paragraph (5)
7 and inserting in place thereof the following: (5)
8 In any such city or town which accepts or has ac-
-9 cepted this paragraph or corresponding provisions

10 of earlier laws, “laborers” shall include foremen, in-
-11 spectors, mechanics, draw tenders, assistant draw
12 tenders and storekeepers, but the pension payable
13 under this section to any person holding a position
14 included as aforesaid within the meaning of the word
15 “laborers” shall not exceed four hundred dollars,
16 or five hundred dollars in any such city or town which
17 after the effective date of chapter four hundred and
18 fifty-eight of the acts of nineteen hundred and twenty-
-19 three accepted or shall accept this paragraph, whether
20 or not it had accepted this paragraph or corresponding
21 provisions of earlier laws prior to said date.

Note. ■— In the foregoing proposed section, paragraph (6) of
section 77 of chapter 32 of the GeneralLaws is redrafted, so that
said paragraph will include certain provisions now appearing in
a section outside the General Laws, thereby telling the whole
story instead of only a part of it. In such redraft the manner
of acceptance is omitted, and that question is intended to be
taken care of by section 4 of chapter 4 of the General Laws.
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I

1 Section 183. Section nine Bof chapter thirty-
-2 four of the General Laws, inserted by chapter one hun-
-3 dred and twenty-three of the acts of nineteen hundred
4 and twenty-two, is hereby amended by striking out
5 the word “recorded” in the sixth line and inserting in
6 place thereof the word: filed, —so that the first
7 sentence will read as follows: The docket is hereby
8 defined as a record wherein their clerk shall register,
9 by its title or by an abstract, and numbered consecu-

-10 tively, every action, suit and proceeding commenced
11 before or transferred or appealed to the commissioners,
12 and also contracts filed as required by section seven-
-13 teen.

Note. County contracts of over eight hundred dollars are
now required to be filed instead of recorded in the office of the
county treasurer. See chapter 383 of the acts of 1922.

1 Section 184. Section twenty-three of chapter
2 thirty-five of the General Laws, as amended by section
3 two of chapter ninety-six of the acts of nineteen hun-
-4 dred and twenty-seven, is hereby further amended by
5 striking out, in the eleventh and twelfth lines, the
6 words “on January thirty-first”, and by inserting a
7 comma before the word “between” in the thirteenth
8 line, so that the second sentence will read as fol-
-9 lows: All interest in the custody of any clerk of

10 said courts not directed to be paid as aforesaid, re-
-11 maining after payment by order of the court of the
12 principal fund to parties litigant entitled thereto,
13 shall annually be paid, if the court is in Suffolk county,
14 to the collector of the city of Boston, or, if the court
15 is in any other county, to the county treasurer of said
16 county, between January first and tenth, to be used
17 for general county purposes.

Note. The foregoing amendment is to bring the provisions
of law applicable in Suffolk county to the payment into the
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county treasury of interest in the hands of any clerk of courts
into conformity with the provisions applicable in other counties.
Since by section 5 of chapter 479 of the acts of 1924 the beginning
of the fiscal year of the city of Boston was changed from January
31 to January 1, there is no longer any reason for having a different
provision for Suffolk county.

1 Section 185. Section sixteen of chapter thirty-
-2 seven of the General Laws is hereby amended by
3 inserting after the word “Sheriffs”, in the first line,
4 the words: —, by themselves or by their deputies,
5 so as to read as follows: Section 16. Sheriffs, by
6 themselves or by their deputies, shall attend all
7 sessions of the supreme judicial and superior courts
8 in their respective counties, and, when required,
9 meetings of the county commissioners.

Note. This section would render section 16 of chapter 37
consistent with actual practice and the necessities of the case.
Sheriffs cannot personally attend all court sessions. Attendance
by deputy should be expressly recognized.

1 Section 186. Section one of chapter thirty-eight
2 of the General Law's, as amended by chapter twelve
3 of the acts of nineteen hundred and twenty-six, is
4 hereby further amended by inserting after the word
5 “Foxborough” in the seventy-second line the word:
6 , Plainville, so that the paragraph contained in
7 lines sixty-eight to seventy-four, inclusive, as printed
8 in the General Laws, will read as follows:
9 Norfolk county, district one, comprising Dedham,

10 Needham, Wellesley, Westwood, Norwood and Dover;
11 district two, Cohasset; district three, Quincy, Milton
12 and Randolph; district four, Weymouth, Braintree
13 and Holbrook; district five, Avon, Stoughton, Can-
-14 ton, Walpole and Sharon: district six, Franklin, Fox-
-15 borough, Plainville and Wrentham; district seven,
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16 Medway, Medfield, Millis, Norfolk and Bellingham;
17 and district eight, Brookline.

Note. The town of Plainville was set off from the town of
Wrentham by chapter 255 of the acts of 1905, and although no
mention was made as to what medical examiner district Plain-
ville should be in, it has always been treated as being in the same
district with the town of Wrentham, which is the sixth Norfolk
district.

1 Section 187. Section five of chapter forty of the
2 General Laws, as most recently amended by chapter
3 two hundred and seventy-seven of the acts of nine-
-4 teen hundred and thirty, is hereby further amended by
5 striking out clause (30) and inserting in place thereof
6 the following: (30) For contributions to the cost of
7 street railway service under section one hundred and
8 sixty-one of chapter one hundred and sixty-one,
9 and by adding at the end of said section the following

10 new clause: (38) For the compensation of all town
11 officers whose election or appointment is authorized
12 or required by law, and for all other necessary charges
13 arising in such town.

Note. ■— It has been customary, whenever the general court
has enlarged the field of municipal expenditure, to amend section
5 of chapter 40, listing the purposes for which cities and towns
may appropriate money. General Laws, chapter 161, section 161,
was inserted by 1923, 296, but no such amendment was made.
There is a further proposed change which consists merely of a

change of position of the last clause of section 5 of chapter 40 as
printed in the General Laws, so that it will be the last clause
when said section is reprinted with all the new clauses added in
the meantime.

1 Section 188. Section nineteen of said chapter
2 forty is hereby amended by striking out, in the four-
-3 teenth and fifteenth lines, the words “, and in Boston
4 with the approval of the commissioners of civil serv-
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5 ice”, so that the last sentence will read as follows:
6 The expenditure of all money so appropriated shall
7 be under the direction of the mayor, or of an officer
8 appointed by the mayor, with the approval of the city
9 council in cities other than Boston, and in towns shall

10 be under the direction of the selectmen or of an officer
11 appointed by them.

Note. The amendment proposed by the foregoing section
becomes necessary by reason of the enactment of chapter 167 of
the acts of 1930, repealing the provisions of law subjecting the
appointment of department heads and others in the city of Bos-
ton to approval by the civil service commission.

1 Section 189. Chapter forty-one of the General
2 Laws is hereby amended by striking out sections
3 thirty-one, thirty-two, thirty-two A (inserted by sec-
-4 tion two of chapter three hundred and three of the
5 acts of nineteen hundred and twenty-five), thirty-
-6 three, thirty-four and thirty-four A (inserted by chap-
-7 ter twenty-six of the acts of nineteen hundred and
8 twenty-three), and the caption preceding said section
9 thirty-one, and inserting in place thereof, under the

10 caption BOARD OF PUBLIC WELFARE, the fol-
-11 lowing: Section 31. A town which chooses the
12 members of its board of public welfare for one year
13 may, instead of electing such members, provide by
14 vote that the selectmen shall act also as such board.
15 Such vote shall, in any town using official ballots, be
16 passed at a meeting held at least thirty days before
17 the annual meeting at which such selectmen are to be.
18 chosen, and thereafter the selectmen shall continue
19 to act as such board until the town rescinds such
20 action by a vote passed at a meeting held at least
21 thirty days before the annual meeting. Section 32.
22 If a town votes under section twenty-one to have its
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23 selectmen act as the board of public welfare, they
24 may appoint an agent who shall assist the selectmen
25 in the performance of their duties as such board.
26 Section 32A. In any town of not exceeding three
27 thousand inhabitants which votes under section
28 twenty-one to have its selectmen act as the board of
29 public welfare and which accepts this section by vote
30 in town meeting, the selectmen, instead of appoint-
-31 ing an agent under section thirty-two, may designate
32 the school physician to act as such agent. Such desig-
-33 nation shall not bar the school physician from the
34 general practice of his profession. Section S3. The
35 board of public welfare shall, within seven days after
36 the annual towm election, choose a chairman, and a
37 secretary who need not be one of its members. Sec-
-38 tion 34.. The board of public welfare shall keep books
39 so arranged as to readily furnish information required
40 by law relative to all needy persons aided by them,
41 and all further information as to relief applied for,
42 whether given or refused, the preservation of which
43 may be of importance to the town or to the common-
-44 wealth, stating the amount and kind of aid given and
45 the reasons for giving or refusing it.

Note. The amendment proposed by the foregoing section is
made necessary by the change of name of “overseers of the poor”
to “board of public welfare” by 1923, 26, and 1927, 165. There
are also other slight perfecting changes.

1 Section 190. Section one hundred and eight of
2 said chapter forty-one is hereby amended by striking

3 out, in the second line, the word “All” and inserting
4 in place thereof the words: Except as provided in
5 section four A, all, so that the second sentence will
6 read as follows: Except as provided in section four
7 A, all boards or heads of departments of a towm shall
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8 fix the salary or compensation of all officers or em-
-9 ployees appointed or employed by them, subject to

10 the provisions of section thirty-one of chapter forty-
-11 four.

Note. The amendment proposed by the foregoing section
remedies an inconsistency between sections 4A and 108 of chap-
ter 41 of the GeneralLaws.

1 Section 191. Section forty of chapter forty-three
2 of the General Laws, as amended by section seven of
3 chapter two hundred and thirty-seven of the acts of
4 nineteen hundred and twenty-two, is hereby further
5 amended by striking out all after the word “election”
6 in the ninth line and inserting in place thereof the fol-
-7 lowing new sentence: A measure proposed under
8 this section or section thirty-nine shall become effec-
-9 tive if it shall be approved by registered voters of
10 the city equal in number to one third of the whole
11 number thereof and also by a majority of the voters
12 voting on such measure, but not otherwise.

Note. See note to next section

1 Section 192. Section forty-one of said chapter
2 forty-three is hereby amended by striking out the last
3 sentence.

Note. The limitation now contained in the last sentence of
section 41 of said chapter 43 should be combined with that con-
tained in the last clause of section 40 of said chapter. Otherwise,
one consulting section 40 might be misled as to the requirements
of the vote.

1 Section 193. Section twenty-two of chapter forty-
-2 five of the General Laws is hereby amended by strik-
-3 ing out all of the first sentence thereof after the word
4 “recreation” in the third line, so that said sen-
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5 tence will read as follows: Any city or town own-
-6 ing a public domain may lease any building thereon,
7 and it may erect thereon any building for public in-
8 struction and recreation.

Note. This amendment is rendered necessary by chapter
212 of the acts of 1927, amending section 21 of said chapter 45
eliminating the provisions providing for placing local public
domains under the supervision and control of the state forester.

1 Section 194. Section five of chapter forty-six of
2 the General Laws, as amended by chapter one hundred
3 and sixty-five of the acts of the current year, is hereby
4 further amended by inserting after the word “ therein ”

5 in the fourth line the following: , and, if it appears
6 that any such child was born in any other town,
7 within or without the commonwealth, shall transmit
8 to the clerk of such town a certificate stating the facts
9 so ascertained as to such child, so as to read as

10 follows: Section 6. The clerk of each town may
11 annually in January ascertain the facts required for
12 record by section one relative to all children born
13 during the preceding year and resident therein, and, if
14 it appears that any such child was born in any other
15 town, within or without the commonwealth, shall
16 transmit to the clerk of such town a certificate stating
17 the facts so ascertained as to such child. When
18 necessary to supply deficiencies in the birth records, he
19 may enter therein any written information obtained
20 by him but he shall not change facts already recorded
21 except as provided in section thirteen or except to
22 correct errors in copying from notices, reports or cer-
-23 tificates on file in his office. If such an error is so cor-
-24 rected, a statement to that effect, signed by him, shall
25 be entered upon the record.

Note. See note to next section
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1 Section 195. Section twelve of said chapter forty-
-2 six, as amended by chapter one hundred and thirty-
-3 two of the acts of the current year, is hereby further
4 amended by striking out, in the eighth and ninth
5 lines, the words ", and in case of a birth, also to the
6 town where the birth occurred”, so as to read as
7 follows: Section 12. Each town clerk shall forth-
-8 with make a certified copy of the record of each birth
9 and death recorded during the previous month, if the

10 parents of the child born or the deceased were residents
11 of any other town in the commonwealth or in any
12 other state at the time of said birth or death, and
13 transmit it to the clerk of the town where such parents
14 or deceased person were so resident, stating the name
15 of the street and number of the house, if any, where
16 such parents or deceased person so resided; and the
17 clerk of a town in the commonwealth receiving such
18 certified copy, or certified copies of births, marriages
19 or deaths, from the clerk of a town without the com-
-20 monwealth, shall record the same and transmit to the
21 state secretary a certified copy of the record thereof.

Note. ■— The amendment proposed by the preceding section
corrects an obvious error which arose when chapter 93 of the acts
of 1910 was enacted, by striking out the words “and in case of a
birth, also to the town where the birth occurred”, and the amend-
ment proposed in section 194 adds language which accomplishes
what probably was intended by the words stricken out.

1 Section 196. Section six of said chapter forty-six
2 is hereby amended by striking out, in the eighth line,
3 the word “workhouse”,
4 the ninth line, the word
5 in place thereof the word

- and by striking out, in
almshouse” and inserting

infirmary, so that the
6 third sentence will read as follows: The keeper,
7 superintendent or person in charge of a house of cor-
-8 rection, prison, reformatory, hospital, infirmary or
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9 other institution, public or private, which receives
10 inmates from within or without the limits of the town
11 where it is located shall, when a person is received,
12 obtain a record of all the facts which would be re-
-13 quired for record in the event of the death of such
14 person, and shall, on or before the fifth day of each
15 month, give notice to the town clerk of every birth
16 and death among the persons under his charge during
17 the preceding month.

Note. Workhouses have become obsolete, and almshouses
have been changed to infirmaries by chapter 203 of the acts of
1927.

1 Section 197. Section twelve of chapter forty-seven
2 of the General Laws, as appearing in section one of
3 chapter two hundred and three of the acts of nine-
-4 teen hundred and twenty-seven, is hereby repealed.

Note. The reason for the amendment proposed by the fore-
going section is that the subject matter of the section proposed
to be repealed is taken care of in G. L. 121, §§ 7 and 22.

1 Section 198. Section twenty-five of chapter forty-

-2 eight of the General Laws is hereby amended by strik-
-3 ing out the first sentence and inserting in place thereof
4 the following: Except as provided in section twenty-
-5 four, every forest warden shall have sole charge of the
6 extinguishment of forest fires in his city or town.

Note. Amendments by sections 2 and 3 of chapter 280 of
the acts of 1927 render necessary the above changes in section
25 of chapter 48 of the General Laws to avoid inconsistency and
duplication.

1 Section 199. Section fifty-eight of said chaptei

2 forty-eight is hereby amended by striking out, in the

3 first, second and third lines, the words “in the met-



HOUSE —No. 1650. 103

4 ropolitan fire prevention district, as defined in section
5 twenty-eight of chapter one hundred and forty-eight,”
6 —so as to read as follows: Section 58. In every
7 town which accepted chapter two hundred and ninety-
-8 one of the General Acts of nineteen hundred and six-
-9 teen or chapter one hundred and forty of the General

10 Acts of nineteen hundred and seventeen, or in which
11 the provisions of chapter thirty-one were, on April
12 third, nineteen hundred and seventeen, applicable to
13 the chief of the fire department thereof, such chief
14 shall hold his office continuously during good behavior
15 unless incapacitated by physical or mental disability
16 to perform the duties of his position; provided, that
17 in every such city the official having the power of ap-
-18 pointment, with the consent of the confirming board,
19 if any, and in every such town, the selectmen, may,
20 for just cause and for reasons specifically assigned by
21 said official or selectmen, remove such chief, first
22 giving him a copy of such reasons and allowing him a
23 reasonable time to answer them in writing. A copy of
24 the reasons, notice and answer, and of the order of
25 removal, shall be filed with the town clerk.

Note. This amendment strikes out reference to the metro-
politan fire prevention district, which was abolished by chapter
399 of the acts of 1930.

1 Section 200. Section one of chapter fifty of the
2 General Laws, as most recently amended by section
3 one of chapter two hundred and twelve of the acts
4 of nineteen hundred and twenty-eight, is hereby
5 further amended by striking out the paragraphs con-
-6 tained in lines three to six, inclusive; lines thirteen
7 to sixteen, inclusive; lines thirty-four to thirty-eight,
8 inclusive; and lines seventy-five to eighty, inclusive.
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9 all as printed in the General Laws, and inserting in
10 place thereof respectively the following:
11 “Aldermen” or “board of aldermen” shall include
12 the board of election commissioners or election com-
-13 mission of any city, as to all matters coming within
14 the scope of their powers and duties, and as to such
15 matters shall not apply to the city council of such
16 city.

17 “City clerk” shall include the board of election
18 commissioners or election commission of any city,
19 with reference to all matters coming within the scope
20 of their powers and duties, and as to such matters
21 shall not apply to the city clerk of such city.
22 “Mayor” or “mayor and aldermen” shall include
23 the board of election commissioners or election com-
-24 mission of any city, with reference to all matters
25 coming within the scope of their powers and duties,
26 and as to such matters shall not apply to the mayor
27 or city council of such city.
28 “Registrars” or “registrars of voters” shall mean
29 the board of registrars of voters of a city or town, and
30 shall include the board of election commissioners or
31 election commission of any city, with reference to all
32 matters coming within the scope of their powers and
33 duties. “Registrar” shall, when applicable, mean a

34 member of any of said boards.

Note. The establishment from time to time of local boards
of election commissioners renders it desirable to broaden the
foregoing definitions.

1 Section 201. Said chapter fifty is hereby amended
2 by striking out section six and inserting in place
3 thereof the following: Section 6. Laws from time
4 to time in force relating particularly to any city or



HOUSE No. 1650. 105

5 town shall prevail where they are in conflict with the
6 provisions of chapters fifty-one to fifty-seven, in-
-7 elusive; but, except as otherwise provided by any
8 such law, said chapters and all other statutes in
9 any way concerning the right to vote at primaries,

10 caucuses or elections, or its exercise, or matters inci-
-11 dental thereto, shall apply to such city or town, in
12 addition to the laws particularly applicable thereto.

Note. There are other municipalities besides those men-

tioned in section 6 of said chapter 50, in which special provisions
of law relative to elections are in force, and there are likely to be
still others from time to time in the future.

1 Section 202. Section one of chapter fifty-one of
2 the General Laws, as amended by chapter three
3 hundred and five of the acts of nineteen hundred and
4 twenty-two, is hereby further amended by inserting
5 after the word “guardianship” in the second line the
6 words: and not being temporarily or permanently
7 disqualified by law because of corrupt practices in
8 respect to elections, and by inserting after the word
9 “or” in the ninth line the words;

, except in so far
10 as restricted in any town in which a representative
11 town meeting form of government has been estab-
-12 lished, so that the first sentence will read as fol-
-13 lows: Every citizen twenty-one years of age or
14 older, not being a pauper or person under guardian-
-15 ship and not being temporarily or permanently dis-
-16 qualified by law because of corrupt practices in re-
-17 spect to elections, who can read the constitution of
18 the commonwealth in English and write his name,
19 and who has resided in the commonwealth one year
20 and in the city or town where he claims a right to
21 vote six months last preceding a state, city or town
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22 election, and who has complied with the requirements
23 of this chapter, may have his name entered on the list
24 of voters in such city or town, and may vote therein
25 in any such election or, except in so far as restricted
26 in any town in which a representative town meeting
27 form of government has been established, in any
28 meeting held for the transaction of town affairs.

Note. The foregoing proposed amendment is made in part
to include the provisions relative to corrupt practices adopted by
article XL of the amendments to the constitution, and in part to
make it clear that a registered voter may not vote in a repre-
sentative town meeting.

1 Section 203. Said chapter fifty-one, as amended
2 in section nine by section nine of chapter one hundred
3 and thirty-one of the acts of nineteen hundred and
4 twenty-three, is hereby further amended by striking
5 out said section nine of said chapter fifty-one and in-
-6 serting in place thereof the following: Section 9.
7 A person who becomes a resident of a city or town,
8 except one having a listing board, after April first
9 and desires to be registered as a voter shall present to

10 the assessors a sworn statement that he became a
11 resident therein at least six months preceding the
12 election at which he claims the right to vote. If the
13 assessors are satisfied that such statement is true,
14 they shall give him a certificate that he became a

15 resident therein as aforesaid, and shall forthwith
16 notify the registrars of voters of the city or town, if
17 in the commonwealth, where such person resided on

18 April first, that they have given such certificate.

Note. The language of G.L. 51, § 9, requiring a new resident
to present to the assessors a sworn statement that he has been
a resident in the city or town for six months immediately preced-
ing an election, imposes a duty impossible of performance. The
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amendment proposed will make the language of said section 9
conform to that used in section 43 of the same chapter.

1 Section 204. Section fifteen of said chapter fifty-
-2 one, as amended by section one of chapter one hun-
-3 dred and two of the acts of nineteen hundred and
4 twenty-one, is hereby further amended by striking
5 out, in the third line, the words “except Boston and
6 Lowell” and inserting in place thereof the words:
7 other than one having a board of election commis-
-8 sioners or an election commission, so that the first
9 sentence will read as follows; Except as provided

10 in sections sixteen and seventeen, there shall be in
11 every city, other than one having a board of election
12 commissioners or an election commission, and in every
13 town a board of registrars of voters consisting of the
14 city or town clerk and three other persons who shall,
15 in a city, be appointed by the mayor, with the approval
16 of the aldermen, and in a town, by a writing signed
17 by the selectmen and filed with the town clerk.

Note. See note to next section.

1 Section 205. Section seventeen of said chapter
2 fifty-one is hereby amended by striking out, in the
3 first line, the words “except Boston” and inserting
4 in place thereof the words: other than one having
5 a board of election commissioners or an election com-
-6 mission, so that the first sentence will read as fol-
-7 lows: In every city, other than one having a board
8 of election commissioners or an election commission,
9 which, by vote of the city council, approved by the

10 mayor, accepts the provisions of this section, or has
11 accepted corresponding provisions of earlier laws, or
12 which is now subject to similar provisions of law, there
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13 shall be a board of registrars of voters, consisting of
14 four persons, who shall be appointed by the mayor
15 with the approval of the board of aldermen.

Note. The two foregoing proposed amendments are neces-
sary to take care of cities in which a board of election commis-
sioners or election commission has been established by special
act, in which case the registrars of voters have been abolished and
their duties turned over to said new board or commission. Said
amendments also take care of any like cases arising in the future.

1 Section 206. Section twenty-seven of said chap-
-2 ter fifty-one, as most recently amended by section
3 two of chapter one hundred and three of the acts of
4 nineteen hundred and twenty-eight, is hereby further
5 amended by striking out, in the fifth line, the word
6 “state,” so as to read as follows: Section 27.
7 They shall hold at least one session at some suitable
8 place in every city or town on or before the last day
9 for registration preceding the biennial state primary,

10 and on or before the Wednesday next but one pre-
-11 ceding a city or town primary, except a primary pre-
-12 ceding a special city or town election.

Note. The foregoing proposed amendment is to remedy a
verbal inaccuracy.

1 Section 207. Section thirty-two of said chapter
2 fifty-one is hereby amended by striking out, in the
3 sixth line, the words “April thirtieth” and inserting
4 in place thereof the words: March thirty-first,
5 so as to read as follows: Section 32. Registrars
6 shall seasonably post or publish notices stating the
7 places and hours for holding all sessions, including

8 the final sessions preceding any election, and also
9 stating that after ten o’clock in the evening of the last

10 day fixed for registration they will not, until after the
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11 next election, add any name to the registers except
12 the names of voters examined as to their qualifica-
-13 tions between the March thirty-first preceding and
14 the close of registration.

Note. The foregoing change is proposed because of the
change of the taxing date from May 1 to April 1. *

1 Section 208. Section eleven of chapter fifty-three
2 of the General Laws, as amended by section two of
3 chapter twenty-four of the acts of nineteen hundred
4 and twenty-seven, is hereby further amended by strik-
-5 ing out, in the last line, the words “nominations for
6 such offices” and inserting in place thereof the words:
7 the certificate of nomination or nomination papers
8 to which objections are made, so that the second
9 sentence will read as follows: — Such objections shall

10 be filed as to state offices with the state secretary,
11 and as to city or town offices with the city or town
12 clerk, and in the case of state offices within the
13 seventy-two week day hours, in the case of city
14 offices, except where city charters provide otherwise,
15 within the forty-eight week day hours, and in the
16 case of town offices within the twenty-four week day
17 hours, succeeding five o’clock in the afternoon of the
18 last day fixed for filing the certificate of nomination
19 or nomination papers to which objections are made.

Note. —By the provisions of G. L. 53, §§ 11 and 13, it was
intended that objections to nomination papers of candidates for
election who are nominated by nomination papers must be filed
within a certain fixed time after the last day established for filing
such papers, and that candidates for election so nominated must
withdraw if they so desire within such time. The foregoing
amendment is proposed to accomplish this result.

1 Section 209. Section one hundred and thirty-eight
2 of chapter fifty-four of the General Laws is hereby
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3 amended by striking out, in the eighth line, the words
4 “second Monday” and inserting in place thereof the
5 words: first Wednesday, —so that the second
6 paragraph will read as follows: If the whole num-
-7 ber of electors has not been chosen when the electors
8 meet on the first Wednesday in January, or if an
9 elector has died or is then absent, the electors present

10 shall forthwith choose electors from the citizens of the
11 commonwealth to complete the full number.

Note. See note to next section.

1 Section 210. Said chapter fifty-four is hereby
2 amended by striking out section one hundred and
3 forty-eight and inserting in place thereof the follow-
-4 ing: Section 148. The persons chosen as presiden-
-5 tial electors shall meet at the state house on the first
6 Wednesday in January next following their election
7 at three o’clock in the afternoon and organize by the
8 choice of a presiding officer and secretary. The state
9 secretary shall call the meeting to order, call the roll

10 of electors, and preside until a presiding officer shall
11 be chosen. The secretary of the electors shall keep a
12 journal of their proceedings and deposit the same in
13 the office of the state secretary, where it shall be re-
-14 corded and filed.

Note. —An act of the federal Congress, approved May 29,
1928 (Public No. 569 70th Congress, H. R. 7373), changed

the date for the meeting of the presidential electors in the several
states from the second Monday to the first Wednesday in Janu-
ary, and also substantially changed the provisions of law regulat-
ing their procedure. The above amendments to sections 138 and
148 of chapter 54 of the General Laws will render our statutes
consistent with these changes.

1 Section 211. Section one hundred and forty-one
2 of said chapter fifty-four, as amended by chapter one



HOUSE No. 1650. 111

3 hundred and forty-two of the acts of nineteen hun-
-4 dred and twenty-two, is hereby further amended by
5 striking out, in the fifth, sixth and seventh lines, the
6 words and another election to fill the vacancy for
7 such representative shall be held on the fourth Mon-
-8 day of the same month of November”, and by
9 striking out, in the ninth and tenth lines, the words

10 “on the fourth Monday of November”, so as to
11 read as follows: Section 14-1 ■ Upon failure to choose
12 a representative in the general court at the biennial
13 state election, a certificate thereof shall be transmitted
14 forthwith to the state secretary by the officers required
15 to transmit certificates of election.
16 Upon a vacancy in the office of representative in
17 the general court or upon failure to elect, the speaker
18 of the house of representatives shall issue precepts to
19 the aldermen of each city and the selectmen of each
20 town comprising the district or any part thereof, ap-
-21 pointing such time as the house of representatives
22 may order for an election to fill such vacancy; pro-
-23 vided, that if such vacancy occurs during a recess
24 between the first and second annual sessions of the
25 same general court, the speaker may fix the time for
26 an election to fill such vacancy. Upon receipt of such
27 precepts, the aldermen or the selectmen shall call an
28 election, which shall be held in accordance with the
29 precepts.

Note. The provisions eliminated provide for an election, on
the fourth Monday of November, of representatives to the
General Court, in case of vacancy or failure to elect at the bi-
ennial State election. As the interval between the date of the
regular election and the said fourth Monday is much too brief
for compliance with the laws regulating primaries and elections,
the provision for a second election is impossible of compliance.
Article XV of the amendments to the constitution contains the
foregoing provisions relative to an election on the fourth Monday
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of November in case of a failure to elect representatives, but thisis no reason for perpetuating this ancient and useless provision
in the statutes.

1 Section 212. Section five of chapter fifty-seven of
2 the General Laws, as amended by section two of chap-
-3 ter four hundred and twenty-four of the acts of nine-
-4 teen hundred and twenty-four, is hereby further
5 amended by striking out the first sentence and in-
-6 sorting in place thereof the following; The eommis-
-7 sioners to apportion Suffolk county into representative
8 districts shall, within thirty days after the state sec-
-9 retary shall have certified to them the number of rep-

-10 resentatives to which said county may be entitled, as
11 determined by the general court, assemble in Boston
12 and, as soon as may be, shall proceed to divide said
13 county into representative districts of contiguous
14 territory and assign representatives thereto, so that
15 each representative in such county will represent, as
16 nearly as may be, an equal number of legal voters, as
17 such term is used in articles XXI and XXII of the
18 amendments to the constitution.

Note. The foregoing amendment is proposed in order to
bring the language of G. L. 57, § 5, into harmony with the new
wording contained in article XXI of the amendments to the
constitution as last amended.

1 Section 213. Section thirteen of chapter fifty-
-2 eight of the General Laws, as most recently amended
3 by section one of chapter two hundred and seventy-
-4 one of the acts of nineteen hundred and twenty-three,
5 is hereby further amended by striking out, in the fifth
6 and sixth lines, the words “or game preserve” and
7 inserting in place thereof the words;

—, game preserve
8 or wild life sanctuary, —• so that the first sentence will
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9 read as follows: In nineteen hundred and twenty-
-10 five and in every fifth year thereafter the commissioner
11 shall between April first and June first determine as of
12 April first the fair cash value of all land in every town
13 owned by the commonwealth and used for the purposes
14 of a public institution, a fish hatchery, game preserve
15 or wild life sanctuary, a state military camp ground
16 or a state forest; and he shall between April first and
17 June first in the year nineteen hundred and twenty-
-18 three, and in the year nineteen hundred and twenty-
-19 five and in every fifth year thereafter, determine as of
20 April first the fair cash value of all land in every town
21 held by county commissioners for hospital purposes
22 under sections seventy-eight to ninety, inclusive, of
23 chapter one hundred and eleven.

Note. The foregoing amendment is proposed to make sec-
tion 13 of chapter 58 of the General Laws, relative to the reim-
bursement of towns for loss of taxes on land used for certain
public purposes, conform to section 115 of chapter 131 of the
General Laws, as appearing in 1930, 393, § 2.

1 Section 214. Said chapter fifty-eight is hereby
2 further amended by striking out section sixteen and
3 inserting in place thereof the following: Section 16.
4 In every year, not later than August first, the com-
-5 missioner shall deliver to the state treasurer a state-
-6 ment as to the value of land owned by the common-
-7 wealth for the purposes named in section thirteen in
8 each town, and of the amount of money to be paid
9 to each of such towns as determined by the following

10 section.

Note. The foregoing amendment becomes necessary because
of the inclusion in section 13 of chapter 58 of land held by county
commissioners for tuberculosis hospital purposes.
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1 Section 215. Said chapter fifty-eight, as most
2 recently amended in section eighteen by section one
3 of chapter two hundred and twenty-two of the acts
4 of nineteen hundred and twenty-seven, is hereby
5 further amended by striking out said section eighteen
6 and inserting in place thereof the following; Sec-
-7 tion 18. The state treasurer shall annually on or be-
-8 fore November twentieth distribute to the several
9 cities and towns, in proportion to the amounts of

10 state tax imposed upon such cities and towns in that
11 year, the proceeds of the taxes collected by the com-
-12 monwealth on incomes under chapter sixty-two, after
13 deducting a sum sufficient to reimburse the common-
-14 wealth for the expenses incurred in the collection and
15 distribution of said income taxes and for such of said
16 taxes as have been refunded under said chapter sixty-
-17 two or section twenty-seven of this chapter during
18 said year, together with any interest or costs paid on
19 account of refunds, which shall be retained by the
20 commonwealth, and after deducting also a sufficient
21 sum to be distributed under part I of chapter seventy.

Note. The foregoing proposed amendment strikes out of the
existing law the provisions regulating the distribution of the
income tax for years prior to 1928.

1 Section 216. Section twenty-seven of said chapter
2 fifty-eight, as most recently amended by section one

3 of chapter two hundred and eighty-seven of the act'
4 of nineteen hundred and twenty-six, is herebtr further
5 amended by striking out, in the twenty-fifth line, the
6 word “twenty-four” and inserting in place thereof
7 the words; twenty-four A, so that the last twc
8 sentences will read as follows: The state treasure;
9 shall retain from the sums next to be distributed t
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10 any city or town under sections eighteen to twenty-
-11 four A, inclusive, an amount equal to the sum which
12 has already been paid to such city or town on account
13 of any tax or excise refunded under this section. This
14 section shall be in addition to and not in modification
15 of any other remedies.

Note. The foregoing proposed amendment becomes neces-
sary because of the inclusion in said chapter 58 of section 24A,
which makes further provision for distribution.

1 Section 217. Section five of chapter fifty-nine of
2 the General Laws, as amended, is hereby further
3 amended by striking out clauses Twenty-seventh and
4 Twenty-ninth and inserting in place thereof the fol-
-5 lowing:
6 Twenty-seventh, Property the income of which is
7 taxed under chapter sixty-two, or would be taxable
8 thereunder if the property yielded income.
9 Twenty-ninth, Shares in partnerships, associations

10 or trusts, in the case of shares the income of which is
11 taxable under chapter sixty-two.

Note. The foregoing proposed amendment makes changes
complementary to those proposed in section 218.

1 Section 218. Sections forty-nine to fifty-three, in-
-2 elusive, of chapter sixty-two of the General Laws, as
3 amended, are hereby repealed.

Note. We are informed by the commissioner of corporations
and taxation that these sections, providing for local taxation of
income-producing property as to which no return of income is
made, have never been used in the decade during which the
income tax provisions have been in force. As there are ample
means of enforcing the law without, these provisions, we recom-
mend their repeal as superfluous and as having no effect or in-
fluence on existing rights.
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1 Section 219. Section twelve of chapter sixty-
-2 three of the General Laws is hereby amended by strik-
3 ing out clause (e) and inserting in place thereof the
4 following: (e) Bonds or certificates of indebtedness
5 of the commonwealth issued after January first, nine-
-6 teen hundred and six, stating on their face that they
7 are exempt from taxation in Massachusetts.

Note. The foregoing amendment becomes necessary owing
to an omission when the provisions relative to securities of the
commonwealth and those relative to securities of municipalities
were separated.

1 Section 220. Section twenty-two of said chapter
2 sixty-three is hereby amended by striking out, in the
3 first line, the words “as defined” and inserting in place
4 thereof the words: coming within the scope of the
5 definition of a domestic company, - so as to read as
6 follows: Section 22. Every domestic insurance com-
-7 pany coming within the scope of the definition of a
8 domestic company in section one of chapter one hun-
-9 dred and seventy-five, except life insurance companies

10 with respect to business taxable under section twenty,
11 shall annually pay an excise of one per cent upon the
12 gross premiums for all policies written or renewed,
13 all additional premiums charged, and all assessments
14 made by such company on policy holders during the
15 preceding calendar year; but such premiums for
16 policies written or renewed for insurance of property
17 or interests in other states or countries where a tax
18 is actually paid by such company, or its agents, shall
19 not be so taxed.

Note. See note to next section.

1 Section 221. Section twenty-three of said chapter
2 sixty-three is hereby amended by striking out, in the
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3 first line, the words “as defined” and inserting in
4 place thereof the following: coming within the scope
5 of the definition of a foreign company, so as to read
6as follows: Section 23. Every foreign insurance
7 company coming within the scope of the definition of
8 a foreign company in section one of chapter one hun-
-9 dred and seventy-five, except life insurance companies

10 with respect to business taxable under sections twenty
11 and twenty-one, shall annually pay an excise upon
12 the gross premiums for all policies written or renewed,
13 all additional premiums charged, and all assessments
14 made during the preceding calendar year for insurant
15 of property or interests in this commonwealth, or
16 which are subjects of insurance by contracts issued
17 through companies or agents therein, at the rate of
18 two per cent but not less in amount than would be
19 imposed by the laws of the state or country u
20 which such company is organized upon a like in
21 ance company incorporated in this commonwealth, or
22 upon its agents, if doing business to the same extent
23 in such state or country. In my compa

24 continues business in this commonwealth and rein-
25 sures the whole or part of its risks without
26 payment of this excise, the company accepting such
27 reinsurance shall pay the same, and if several com-
28 panies shall make such reinsurance, the tax shall
29 apportioned among such companies in proport
30 the original premiums on the business in this common-
31 wealth so reinsured by each company.

Note. The proposed changes by the two foregoing sect
are to bring the sections am
the definitions in section 1 of

nded there with

1 Section 222. Section thirty-seven of said chaj
2 sixty-three, as amended by section one B of chapter

hapter 175 of
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3 three hundred and forty-three of the acts of nineteen
4 hundred and twenty-five, is hereby further amended
5 by inserting after the word “domestic” in the third
6 line, as printed in the General Laws, the word:
7 business, so that the first paragraph will read as
8 follows: The commissioner shall determine, in the
9 manner provided in this and the following section, the

10 part of the net income of a domestic business corpo-
-11 ration derived from business carried on within the
12 commonwealth. The following classes of income shall
13 be allocated as follows:

Note. The foregoing change is recommended to make said
section 37 conform to the definition in section 30 of chapter 63
of the General Laws.

1 Section 223. Section sixty-seven of said chapter
2 sixty-three, as amended by section three of chapter
3 one hundred and forty-three of the acts of nineteen
4 hundred and twenty-eight, is hereby further amended
5 by striking out, in the twenty-third line, the words
6 “sections thirty to thirty-eight, inclusive” and insert-
-7 ing in place thereof the words: - section thirty-two or
8 thirty-eight C, so that the last sentence will read as
9 follows: If the commissioner is satisfied of the truth

10 of the return he shall deduct said value from the value
11 of its corporate excess as determined by him, if it is
12 taxable under section thirty-two or thirty-eight C,
13 or from the value of its corporate franchise, if it is
14 taxable under section fifty-eight.

Note. The foregoing proposed amendment becomes neces-
sary by reason of the enactment of G. L. 63, § 38C, in 1930,
220, § 5.

1 Section 224. Section seventy-three of said chap-
-2 ter sixty-three, as amended by section twelve of chap-
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3 ter five hundred and twenty of the acts of nineteen
4 hundred and twenty-two, is hereby further amended
5 by striking out, in the third and fourth lines, the
6 words except the excise imposed by section sixty-
-7 two”, —soas to read as follows; Section 73. If a
8 corporation, company or association fails to pay a tax
9 levied under this chapter, the commissioner may re-

-10 cover the same in contract in the name of the com-
il monwealth.

Note. See note to next section.

1 Section 225. Section seventy-five of said chapter
2 sixty-three, as amended by section thirteen of said
3 chapter five hundred and twenty, is hereby further
4 amended by striking out, in the second and third lines,
5 the words except section sixty-two,” —so that
6 the first sentence will read as follows: In addition
7 to the methods provided by sections seventy-two and
8 seventy-three, taxes under this chapter may be col-
-9 lected by an information brought in the supreme

10 judicial court by the attorney general at the relation
11 of the commissioner.

Note. The two foregoing proposed amendments are to strike
out references to section 62 of chapter 63, which has been repealed.

1 Section 226. Section eighty of said chapter sixty-
-2 three is hereby amended by striking out, in the fifth
3 line, the words "and certificates”, —so that the
4 second sentence will read as follows: An injunction
5 issued upon such an information may contain a pro-
-6 vision continuing it in force until the returns required
7 by this chapter have been filed.

Note. The foregoing proposed amendment is to strike out
words the force of which has been lost by the passage of time.
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1 Section 227. Section nine of chapter sixty-four A
2 of the General Laws, inserted by section one of
3 chapter three hundred and sixteen of the acts of nine-
-4 teen hundred and twenty-eight, is hereby amended
5 by striking out, in the fifth line, the word “permit”
6 and inserting in place
7 —by striking out, in
8 “state fire marshal or
9 place thereof the wordf

10 chapter one hundred

thereof the word: license,
the seventh line, the words
his agent” and inserting in

licensing authority under
and forty-eight, and by

11 striking out, in the eighth line, the word “marshal”
12 and inserting in place thereof the word: authority,
13 —so as to read as follows: Section 9. Except as

14 otherwise provided in section seven, the tax in every
15 instance shall be borne by the purchaser, and no per-

-16 son offering fuel for sale shall sell, advertise or offer
17 for sale said fuel separately from the tax imposed by
18 this chapter. For any violation of this section, the
19 license to keep and sell crude petroleum or any of its
20 products, issued by the licensing authority under
21 chapter one hundred and forty-eight, shall be sus-

2 pended by the said authority on request of the com-

23 missioner for such time as said commissioner deems
24 propc

Note. These amendments are made necessary by the revi-
acts of 1930 of the fire prevention
48 of the General Laws, abolishing

sion by chapter 399 of tin
laws, contained in chapter
the permit of the state fire marshal for the storage and
certain explosives and inflammables.

1 Section 228. Section thirty-two of chapter sixty-

2 five of the General Laws, as most recently amended
3 by section twenty-one of chapter five hundred and
4 twenty of the acts of nineteen hundred and twentv-
-5 two, is hereby further amended by striking out, in
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6 the sixteenth line, the word “appeal” and inserting
7 in place thereof the words: tax appeals, so that
8 the last sentence will read as follows: Any taxes
9 assessed under this chapter or corresponding pro-

-10 visions of earlier laws, which are unpaid and uncol-
-11 lectible, may be abated by the board of tax appeals
12 on the recommendation of the attorney general and
13 the commissioner at any time after the expiration of
14 five years from the date when the same became
15 payable.

Note. ■— The foregoing proposed change eliminates reference
to the board of appeal and substitutes reference to the board of
tax appeals. This change was made necessary by the enactment
of 1930, 416, establishing the board of tax appeals.

1 Section 229. Section twenty-six of chapter sixty-
-2 seven of the General Laws is hereby amended, by
3 striking out the last sentence.

Note. The foregoing proposed amendment is recommended
in order to carry into specific effect the provisions of chanter 151ffect the provisions of chapter 151

the acts of 1922, wl used with the recording of certain
■y by means of defining the actth the stat

of filing such papers. T ndment might well
have been submitted with other amendments of like nature

ntained in our earlier report of this year (House, No. 1324,
pecially §§ 167 and 168); but inasmuch as this amendment

necessitated the abolition of a small fee, it is included in this
report. From the best information available, it appears that t
payment of this fee is not required by the state secretary

1 Section 230. Section four of chapter sixty-nine of
2 the General Laws is hereby amended by striking out,
3 in the fourth line, the word “reform” and inserting in
4 place thereof the word: training, and by striking
5 out,in the same line, the word “almshouse” and insert-
-6 ing in place thereof the word: infirmary, —so as
7to read as follows: Section /+. It shall prepare,
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8 with due reference to the requirements of the federal
9 bureau of education, and annually, on or before May

10 tenth, send to every literary, scientific or professional
11 institution of learning in the commonwealth, and every
12 training school or infirmary, blank forms of inquiry
13 for such statistics as it may prescribe, relative to the
14 number of pupils and instructors, courses of study,
15 cost of tuition and the general condition of the in-
-16 stitution or school. The trustees, officers or persons
17 in charge thereof shall annually, on or before June
18 first, return the same with the information required.

Note. The schools formerly known as reform schools are now
more properly called training schools, and almshouse was changed
to infirmary by chapter 203 of the acts of 1927.

1 Section 231. Section twenty of said chapter sixty-
-2 nine is hereby amended by striking out, in the third
3 line, the word “to”, so as to read as follows;
4 Section 20. He may also register cases of persons
5 whose eyesight is seriously defective or who are likely
6 to become visually handicapped or blind, and take
7 such measures, in co-operation with other authorities,
8 as he may deem advisable for the prevention of blind-
-9 ness or conservation of eyesight, and, in appropriate

10 cases, for the education of children and for the ve-
il cational guidance of adults having seriously defective
12 sight.

Note. The word “to” was inadvertently left in said section
20 at the time of the last revision of the General Laws.

1 Section 232. Section thirty-eight of chapter sev-
-2 enty-four of the General Laws is hereby repealed.

Note. • Half-fare on street railways, for pupils in county
agricultural schools, is provided for in section 108 of chapter 161
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of the General Laws, as amended by chapter 222 of the acts of
1928, as such schools are maintained as vocational schools under
authority of section 25 of chapter 74 of the General Laws. Said
section 38 is therefore superfluous.

1 Section 233. Section nine of chapter eighty of
2 the General Laws is hereby amended by striking out,
3 in the twenty-fourth line, the word “four” and in-
-4 serting in place thereof the word: six, —so that
5 the last sentence will read as follows: If the assess-
-6 ment has been paid judgment shall be entered for the
7 petitioner for the amount of the reduction, with in-
-8 terest at the rate of six per cent per annum from the
9 time of payment.

Note. By 1923, 377, the rate of interest on overdue better-
ment assessments was changed from 4 per cent to 6 per cent, and
also the rate of interest on the amount of any such assessment
which has been paid and has been abated by the board assessing
the same has been changed from 4 per cent to 6 pec cent. There
seems no logical reason why the rate of interest to be paid when
such an assessment is abated by the court should remain at 4
per cent.

1 Section 234. Chapter eighty Aof the General
2 Laws, inserted by section one of chapter three hun-
-3 dred and eighty of the acts of nineteen hundred and
4 twenty-nine, is hereby amended by adding thereto
5 the following new section: Section 16. In any
6 case where the commonwealth, or a county, city,
7 town or district thereof, has been or shall be author-
-8 ized by provisions of general or special law to take
9 real estate or any interest therein by eminent domain

10 under chapter seventy-nine, the officer or board of
11 officers thereof authorized to exercise such power may,
12 unless otherwise provided, elect to take such property
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13 or interest under this chapter and, if betterments are
14 to be assessed, to assess the same hereunder.

Note. The above provision, which is substantially the same
as section 4 of chapter 380 of the acts of 1929, was not inserted
in the General Laws. It is recommended that it be made a part
of the new chapter 80A.

1 Section 235. Section twenty-four of chapter
2 eighty-two of the General Laws, as amended by chap-
-3 ter twenty-three of the acts of nineteen hundred and
4 twenty-seven, is hereby further amended by striking
5 out the first three sentences and inserting in place
6 thereof the following: If it is necessary to acquire
7 land for the purposes of a town way or private way
8 which is laid out, altered or relocated by the selectmen,
9 road commissioners or other officers of a town under

10 this chapter, such officers shall within thirty days after
11 the termination of the t own meeting at which the lay-
-12 ing out, alteration or relocation of such town way or

13 private way is accepted by the town, adopt an order
14 for the taking of such land by eminent domain under
15 chapter seventy-nine or institute proceedings for such
16 taking under chapter eighty A. Any person sustaining
17 damage in his property by the laying out, alteration or

18 relocation of a town way or private way shall be en-

-19 titled to recover the same under said chapter seventy-

-20 nine, unless such damage was sustained in connection
21 with a taking made in proceedings instituted under
22 said chapter eighty A, and any person sustaining

23 damage in his property by the discontinuance of a

24 town way or private way or by specific repairs thereon
25 shall be entitled to recover the same under said chapter
26 seventy-nine. If no entry has been made upon land
27 taken under said chapter seventy-nine for the purpose
28 of a town way, or if such a taking has for any other
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29 cause become void, a person who has suffered loss or
30 been put to expense by the proceedings shall be entitled
31 to recover indemnity therefor under said chapter
32 seventy-nine.

Note. This amendment is necessitated by the different pro-
cedure for land takings contained in the new chapter 80A.

1 Section 237. Section fifteen of chapter eighty-
-2 four of the General Laws is hereby amended by add-
-3 ing at the end thereof the following sentence: No
4 action shall be maintained under this section by a per-
-5 son the combined weight of whose carriage or vehicle
6 and load exceeds six tons.

Note. See note to next section.

1 Section 238. Section sixteen of said chapter
2 eighty-four is hereby amended by striking out the
3 last sentence.

Note. The two foregoing proposed amendments merely trans-
fer a limitation on the right to recover damages under G. L. 84,
§l5, now appearing at the end of section 16 of said chapter, to its
more logical position at the end of said section 15.

1 Section 239. Section twenty-one of chapter ninety
2 of the General Laws, as amended by chapter three
3 hundred and forty-nine of the acts of nineteen hundred
4 and twenty-one, is hereby further amended by striking
5 out, in the twenty-first line, the words in lieu of a
6 bail bond,” and by inserting after the word “bail”
7 in the twenty-second line the following: , in lieu of
8 furnishing a surety or sureties, —so that the last
9 sentence will read as follows: Any person operating

10 a motor vehicle who is arrested as aforesaid and
11 solely because he has violated a provision of section
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12 seventeen or a regulation under section eighteen
13 shall be admitted to bail for his appearance in court
14 upon the deposit of one hundred dollars in cash with
15 any person authorized to take bail, in lieu of furnish-
-16 ing a surety or sureties.

Note. The deposit which certain violators of motor vehicle
laws are permitted to make in order to be admitted to bail is
more properly described as being in lieu of furnishing a surety
or sureties. See G. L. 276, § 79.

1 Section 240. Chapter ninety of the General Laws,
2 as most recently amended in section twenty-eight by
3 section sixty-five of chapter three hundred and sixty-
-4 two of the acts of nineteen hundred and twenty-
-5 three, is hereby further amended by striking out said
6 section twenty-eight and inserting in place thereof
7 the following: Section 28. Any person aggrieved
8 by a ruling or decision of the registrar may, within ten
9 days thereafter, appeal from such ruling or decision

10 to the department of public works, which may, after a
11 hearing, order such ruling or decision to be affirmed,
12 modified or annulled, but no such appeal shall operate
13 to stay any ruling or decision of the registrar. In the
14 administration of the laws and regulations relative
15 to motor vehicles the commissioner or an associate
16 commissioner of the department, or an employee
17 thereof, if duly authorized by a wonting filed in the
18 office of the department, or the registrar, may sum-
-19 mon witnesses in behalf of the commonwealth and may
20 administer oaths and take testimony. The depart-
-21 ment or the registrar may also cause depositions to
22 be taken, and may order the production of books,
23 papers, agreements and documents. Any person who
24 swears or affirms falsely in regard to any matter or

25 thing respecting which an oath or affirmation is
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26 required by the department or by the registrar or by
27 this chapter shall be deemed guilty of perjury. The
28 fees for the attendance and travel of witnesses shall
29 be the same as for witnesses in civil actions before the
30 courts, and shall be paid by the commonwealth upon
31 the certificate of the department or the registrar filed
32 with the comptroller. The supreme judicial or su-
-33 perior court may, upon the application of the de-
-34 partment or the registrar, enforce all lawful orders of
35 the department or the registrar under this section.

Note. The foregoing proposed amendment recommends three
classes of changes. The first one consists of a change of name
of the division of highways to the department of public works.
See 1927, 297. The second one is the elimination of the refer-
ence to the secretary of the division of highways, which office
we are informed is not authorized by statute, and substituting
a provision that an associate commissioner of the department
of public works or an employee thereof duly authorized may
summon witnesses, administer oaths and take testimony. The
third change is relative to the fees for the attendance and travel
of witnesses. See 1929, 298.

1 Section 241. Section twenty-nine of said chapter
2 ninety, as most recently amended by chapter two
3 hundred and thirty of the acts of nineteen hundred
4 and twenty-nine, is hereby further amended by strik-
-5 ing out, in the fourth line, the words “determine their
6 compensation and terms of service and”, by in-
-7 sorting before the word “for” in the fifth line the
8 word: and, by striking out, in the sixth line, the
9 words “and fix the compensation of”, and by

10 striking out, in the ninth and tenth lines, the word
11 “inspectors” and inserting in place thereof the word:
12 investigators, —so that the first three sentences
13 will read as follows: The registrar shall appoint
14 competent persons to act as investigators and ex-
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15 aminers, may remove them for cause, and may define
16 their duties. He may also appoint, and for cause
17 remove, a deputy registrar and an assistant to the
18 registrar, and may delegate to such deputy and
19 assistant the performance of any duty imposed upon
20 the registrar by any provision of this chapter. Said
21 investigators and examiners, with respect to the
22 enforcement of the laws relating to motor vehicles,
23 shall have and exercise throughout the commonwealth
24 all the powers of constables, except the service of civil
25 process, and of police officers, including the power to
26 arrest any person who violates any provision of this
27 chapter, and they may serve all processes lawfully
28 issued by the courts, the department in the exercise
29 of its functions under this chapter or the registrar.

Note. The foregoing proposed amendment amends G. L, 90,
§ 29, by eliminating therefrom the provision that the registrar
of motor vehicles may determine the compensation and terms
of service of his employees. The part of this change relative to
fixing compensation is in accordance with recommendations rela-
tive to state offices and positions subject to classification which
are contained in one of our earlier reports to this session of the
general court, and is more fully explained therein (H. 1370).
The part relative to determining the terms of service is at vari-
ance with the practice, which is to appoint such employees for
an indeterminate term subject to civil service.

There is a further proposed change in said section 29 correct-
ing a clerical error.

1 Section 242. Section thirty-three of said chapter
2 ninety, as most recently amended by chapter three
3 hundred and ninety-one of the acts of nineteen hun-
-4 dred and thirty, is hereby further amended by striking
5 out the last paragraph.

Note. The requirement of a justice of the peace in the
registry of motor vehicles is no longer necessary, in view of sec-
tion 2 of chapter 187 of the acts of 1926, amending paragraph
sixth of section 6 of chapter 4 of the General Laws, dispensing
with the oath.
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1 Section 242A. Section fourteen of chapter ninety-
-2 one of the General Laws, as amended by section one
3 of chapter ninety-nine of the acts of nineteen hundred
4 and thirty, is hereby further amended by inserting
5 after the word “in” in the fifth line the words:
6 or over, so that the first paragraph will read as
7 follows: The department of public works may

terms for the construction
pier, dam, sea wall, road,
or for the filling of land or
i in or over tide water below

8 license and prescribe the
9 or extension of a wharf,

10 bridge or other structure,
11 flats, or the driving of pile
12 high water mark, but not,
13 thorized by law, beyond

except as to a structure au-
any established harbor line,

14 nor, unless with the approval of the governor and
15 council, beyond the line of riparian ownership. A
16 license shall not be granted for the construction of a
17 bridge across a river, cove or inlet, except in a location
18 above a bridge, dam or similar structure authorized
19 by law over such tide water, in which no draw actually
20 exists or is required by law, and not then, if objection
21 is made by the aldermen or selectmen of the town
22 where the bridge is to be built.

Note. This amendment restores certain language in said
ection 14 which appeared in the corresponding provision in
ection 9 of chapter 19 of the Public Statutes, and which was
mitted, probably by inadvertence, in the Revised Laws. The

department of public works advises us that the proper adminis-
tration of the laws relative to structures in and over tide waters
requires that the language be restored.

1 Section 243. Section thirty-three of said chapter
2 ninety-one, as amended by section two of chapter
3 fifty-seven of the acts of nineteen hundred and
4 twenty-three, is hereby further amended by striking
5 out, in the first and in the ninth lines, the word “di-
-6 vision” and inserting in place thereof, in each instance,
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7 the word: department, and by striking out, in
8 the last line, the words “the work under its charge”
9 and inserting in place thereof the words: its func-

-10 tions under this chapter in respect to waterways and
11 public lands, —so as to read as follows: Section 33.
12 The department may make such surveys and do such
13 other work as may be required by any order of the
14 land court, to re-establish and permanently mark
15 certain triangulation points and stations previously
16 established in connection with the topographical sur-
-17 vey of the commonwealth, and the town boundary
18 survey, which have been Iqst or destroyed, and to
19 obtain the geographical position of such new points
20 and stations as may be required from time to time
21 by the court. The department may sell at such
22 prices and on such conditions as it may prescribe maps
23 prepared by it from time to time in connection with its
24 functions under this chapter in respect to waterways
25 and public lands.

Note. The foregoing proposed amendment amends G. L. 91,
§ 33, by striking out reference to the division of waterways and
public lands and substituting reference to the department of
public works. See 1927, 297. There is a further change proposed
in said section 33 which is made in order to limit the provisions
of said section relative to sale of maps prepared by the depart-
ment to those prepared in connection with its functions in respect
to waterways and public lands. This becomes necessary by
reason of the fact that the sale of like maps prepared by the
department in connection with its functions relative to highways
is elsewhere provided for.

1 Section 244. Chapter ninety-two of the General
2 Laws is hereby amended by striking out section one,
3 as affected by chapter five hundred and forty-six of
4 the acts of nineteen hundred and ten, by chapter
5 fifty-nine of the acts of nineteen hundred and twenty-

-6 four, by chapter three hundred and eighty-four of the
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7 acts of nineteen hundred and twenty-eight and by
8 chapter four hundred and nineteen of the acts of
9 nineteen hundred and thirty, and inserting in place

10 thereof the following; Section 1. The metropolitan
11 district commission, in this chapter called the com-
-12 mission, shall construct, maintain and operate such
13 main sewers and other works as shall be required for
14 a system of sewage disposal for Arlington, Belmont,
15 Boston, Cambridge, Chelsea, Everett, Lexington,
16 Malden, Medford, Melrose, Reading, Revere, Somer-
-17 ville, Stoneham, Wakefield, Winchester, Winthrop and
18 Woburn, known as the north metropolitan sewerage
19 system, and for Boston, Braintree, Brookline, Can-

-20 ton, Dedham, Milton, Needham, Newton, Norwood,
21 Quincy, Stoughton, Walpole, Waltham, Watertown,
22 Wellesley and Weymouth, known as the south met-
-23 ropolitan sewerage system. The commission may
24 contract with any other town for the extension thereto
25 of either of said systems of sewage disposal, and for
26 the reception and disposal of sewage therefrom.

Note. The foregoing proposed amendment amends G. L. 92,
§ 1, by inserting therein as members of the south metropolitan
sewerage district, Braintree, Canton, Needham, Norwood,
Stoughton, Walpole and Weymouth. These towns were admitted
to the district by 1910, 546; 1924, 59; 1928, 384; 1930, 419.

1 Section 245. Section twenty-four of said chapter
2 ninety-two is hereby amended by striking out, in the
3 sixth line, the words “pauper or”, so as to read as
4 follows: —• Section 2J+. The commission in making
5 contracts for the construction of metropolitan water
6 works shall require every employer of labor engaged
7 therein to give to each town where such labor may be
8 employed a bond in the penal sum of three thousand
9 dollars, conditioned to save harmless and indemnify
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10 such town against any loss, expense or charges that
11 said town may legally incur because of indigent
12 employees brought to said town and having no settle-
-13 ment therein. This section shall not deprive any
14 town of any other rights or remedies.

Note. The word “pauper” has been dropped from the Gen-
•al Laws. See chapter 155 of the acts of 1928.

1 Section 246. Section seventy-six Eof said chapter
2 ninety-two, inserted by chapter two hundred and
3 thirty-eight of the acts of nineteen hundred and
4 twenty-eight, is hereby amended by striking out, in
5 the last two lines, the words “of the General Laws”.,
6 —so as to read as follows: Section 76E. For the
7 purpose of meeting the expenses of constructing such
8 works and of laying such mains and pipes, a city or
9 town receiving a permit as aforesaid may borrow

10 money, subject to the provisions of section eight of
11 chapter forty-four.

Note. The words proposed to be eliminated are superfluous

1 Section 247. Section eighty-seven of said chapter
2 ninety-twT o is hereby amended by striking out all
3 after the word “way” in the eighteenth line and
4 inserting in place thereof the following new sentence:
5 All the provisions of section thirty-six shall apply
6 in the case of any public way within the limits of
7 such land as may be, transferred, for care and control
8 under this section, to the commission, to the same
9 extent as though such way were a boulevard main-

-10 tained by the commission under section thirty-five.

Note. By chapter 230 of the acts of 1923, the law relative to
the liability of the commonwealth for defects in metropolitan
boulevards was made to conform to the law relative to the com-
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monwealth’s liability for defects in state highways. Correspond-
ing changes were not made in the law relative to the liability of
the commonwealthfor defects in ways transferred to the care and
control of the metropolitan district commission. The foregoing
sections render uniform the commonwealth’s liability in respect
to these three types of public ways.

1 Section 248. Sections nineteen and twenty of
2 chapter ninety-three of the General Laws are hereby
3 repealed.

Note. The amendments proposed by this and the two fol-
lowing sections of the bill are recommended in order to eliminate
from G. L. c. 93 certain provisions relative to the sale of securities
by persons and corporations engaged in the business of publish-
ing or selling school or textt
spondence schools. From the
provisions have become unnec
of the Sale of Securities Act (C

ioks or doing business as corre-
best information available these
ssary by reason of the enactment
L. c. 110A).

1 Section 249. Section twenty-one of said chapter

2 ninety-three is hereby amended by striking out, in
3 the first line, the words “any such” and inserting in
4 place thereof the article: —a,— so as to read as
5 follows: Section 21. Any pupil of a correspond-
-6 ence school who is defrauded by a misrepresentation
7 made by an officer or agent of such school, or by
8 any advertisement or circular issued by it, or by any
9 person, firm, association or corporation, who sells

10 textbooks to the said school or to the pupils thereo
11 may recover in contract from such school or person,rson

12 firm, association or corporation tlporation three times the
inch school or person, firm,13 amount paid by him

14 association or corporation

Note. See note to the pr

1 Section 250. Said chapter ninety-three is hereby
2 further amended by striking out section twenty-three

ling sectio
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3 and inserting in place thereof the following: Sec-
-4 tion 23. Whoever violates any provision of any
5 rule or regulation established under section twenty-
-6 two shall be punished by a fine of not more than five
7 hundred dollars.

Note. See note to section 248.

1 Section 251. Section one hundred and twenty-
-2 eight of chapter ninety-four of the General Laws is
3 hereby amended by striking out, in the ninth line,
4 the word “aldermen” and inserting in place thereof
5 the word: mayor, —so as to read as follows:
6 Section 128. For the purposes of sections one hundred
7 and nineteen, one hundred and twenty-five to one

8 hundred and twenty-seven, inclusive, and one hun-
-9 dred and forty-seven, said inspectors shall be ap-

-10 pointed and compensated, and may be removed, in
11 the manner provided for inspectors of animals, under
12 sections fifteen to seventeen, inclusive, of chapter
13 one hundred and twenty-nine, except that in respect
14 to such first named inspectors, local boards of health
15 and the department of public health shall perform
16 the duties and exercise the authority imposed by
17 said sections upon the mayor or selectmen and upon

18 the director of animal industry, respectively, as to
19 inspectors of animals.

Note. This corrects an error in the General Laws. Section
15 of chapter 129 of the General Laws imposes certain duties on
the mayor (or selectmen) but not on the aldermen; section 16
imposes duties on the director; section 17, upon the director and
selectmen.

1 Section 252. Section one hundred and seventy-
-2 seven of said chapter ninety-four, as amended by
3 section three of chapter one hundred and fifty-five of
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4 the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out the word
6 “or” the third time it occurs in the third line and
7 inserting in place thereof a comma, and by insert-
-8 ing after the word “measure” in the fourth line the
9 following: or numerical count, or takes or attempts

10 to take of any commodity more than the amount to
11 which he is entitled when, as buyer, he furnishes the
12 weighing or measuring device whereby such amount
13 is determined, so as to read as follows: Section
14 177. Except as otherwise provided by section two
15 hundred and forty-eight, whoever himself or by his
16 servant or agent gives or attempts to give false or
17 insufficient weight, measure or numerical count, or
18 takes or attempts to take of any commodity more than
19 the amount to which he is entitled when, as buyer,
20 he furnishes the weighing or measuring device whereby
21 such amount is determined, shall be punished for the
22 first offence by a fine of not more than fifty dollars,
23 for the second offence by a fine of not more than two
24 hundred dollars, and for a subsequent offence by a
25 fine of fifty dollars and by imprisonment for not less
26 than one nor more than three months.

Note. ■— Certain courts have construed section 177 of chapter
94 as not applying to one who gives false numerical count where
goods are sold by number, as by the dozen, etc. It should also
be made to apply to the buyer who weighs the goods and takes
more than the quantity he purports to take.

1 Section 253. Section one hundred and eighty of
2 said chapter ninety-four is hereby amended by strik-
-3 ing out the word “or” where it occurs the third time
4 in the second line and inserting in place thereof a
5 comma, and by inserting after the word “measure”
6 in the second line the words: or numerical count,
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7 —so as to read as follows: Section 180. Com-
-8 plaints and prosecutions for violations of law relating
9 to the use or giving of false or insufficient weight,

10 measure or numerical count may be commenced and
11 prosecuted in a court having jurisdiction of the place
12 to which the goods are shipped.

Note. See note to preceding section.

1 Section 253A. Section two hundred and forty-
-2 eight of said chapter ninety-four, as most recently
3 amended by section two of chapter one hundred and
4 fifty-five of the acts of nineteen hundred and twenty-
-5 three, is hereby further amended by inserting after
6 the word “therein”, in the fourth line, the words: —,

7 or of any rule or regulation established under section
8 two hundred and thirty-nine A, and by striking
9 out the word “forty”, in the next to the last line and

10 inserting in place thereof the following: thirty-nine
11 A, —so as to read as follows: Section 248. Who-
-12 ever violates any provision of sections two hundred
13 and forty to two hundred and forty-seven, inclusive,
14 except as otherwise provided therein, or of any rule
15 or regulation established under section two hundred
16 and thirty-nine A, or fails to comply with any request
17 for information or direction made under authority of
18 sections two hundred and forty, two hundred and
19 forty-one, two hundred and forty-four to two hun-

-20 dred and forty-six, inclusive, or gives a false answer
21 to any such request, shall be punished by a fine of
22 not more than fifty dollars; and whoever is guilty of
23 fraud or deceit as to the weighing, selling or delivering
24 of coke, charcoal or coal, or whoever, by himself, or

25 by his servant, agent or employee, sells or delivers
26 coal which is short in weight or measure or which



HOUSE —No. 1650. 137

27 contains an unreasonable amount of shale, slate, rock
28 or other foreign substance, shall be punished by a fine
29 of not more than one thousand dollars or by imprison-
-30 ment for not more than one year, or both. The di-
-31 rector of standards and local sealers of weights and
32 measures shall cause sections two hundred and thirty-
-33 nine A to two hundred and forty-nine, inclusive, to be
34 enforced.

Note. The provisions of
General Laws, penalizing the
said chapter relating to the
and regulations made under

section 248 of chapter 94 of the
violation of various provisions of
;ale of coal, do not include rules

tion 239 A of said chapter, in-
serted by chapter 382 of the acts of 1926, authorizing the director
of standards, by rule or regulation, to establish standard sizes
for anthracite coal. The above amendment cures this omission.

1 Section 254. Chapter ninety-eight of the Gen-
-2 eral Laws is hereby amended by inserting after section
3 forty the following new section; Section 40A. Ex-
-4 cept as otherwise provided, persons using or intend-
-5 ing to use weighing or measuring devices for the pur-
-6 pose of buying or selling goods, wares or merchandise,
7 for public weighing or for hire or reward, shall, at
8 least annually, cause such devises to be tested by a
9 sealer, who shall thereupon seal or condemn the

10 same in accordance with the results of his test.

Note. Section 41 of chapter 98 of the General Laws, as
amended, provides that “Sealers shall annually give public
notice .

. . to all .
.

.

using weighing or measuring devices for
the purpose of buying or selling goods, wares or merchandise, for

iublic weighing or for hire or reward, to bring them in tc
tested, adjusted and seak

Section 42 of said chapter 98 provides that “After giving
said notice, said sealers shall go to the houses, stores, shops and
vehicles of persons not complying therewith, and shall test and
adjust, seal or condemn in accordance with the results of their
tests, the weighing or measuring devices of such persons



HOUSE No. 1650.138

1
9

Section 27 of said chapter 98 provides that “Whoever sells or,
if by the custom of trade such weighing or measuring devices are
provided by the buyer, buys, by any weighing or measuring
device which has not been sealed according to law shall forfeit not
more than twenty dollars to the use of the person suing therefor.”

Section 55 of said chapter 98 provides that “A sealer or deputy
may seize weighing or measuring devices not conforming to legal
standards or not sealed as required by law; and a person having
in his possession such weighing or measuring devices, with intent
to use them in violation of law, shall be punished by a fine of
not more than fifty dollars; and such devices, upon order of a
court, shall be destroyed. Possession thereof shall be prima
facie evidence of intention to use them in violation of law.”

Section 42 of said chapter 98, as last amended by section 1 of
chapter 95 of the acts of 1927, provides that leather-measuring
devices shall be tested at least semi-annually; sections 47 and 48
that apothecaries’ weights and measures shall be tested and sealed
at least annually under penalty of a fine of not less than five nor
more than fifty dollars; section 49 provides that “Sealers shall go
once a year, and oftener if necessary, to each hay and coal scale
and other weighing or measuring device in their towns not easily
or conveniently removed, and shall test, adjust and seal or con-
demn them;” and various other sections provide that when
milk jars, wholesale milk cans, ice cream cans, or graduated
glass measures have once been sealed it shall not be necessary
to seal them again while they remain in the same condition as
when first sealed.

Except for the provisions for sealing the particular devices
enumerated in the preceding paragraph, there is no statute
specifically requiring the annual sealing of weighing and meas-
uring devices in general, although section 41 of said chapter 98,
requiring the sealer to give annual notice and the language
“which has not been sealed according to law'” as used in section
27 of said chapter 98 and the language “not sealed as required
by law” in section 55 of said chapter 98 would naturally lead to
the conclusion that annual sealing was contemplated by the
general court in the case of devices other than those which have
been the subject of specific legislative enactment.

During the past few years the question has been raised in
several cases and sealers have been unsuccessful in prosecuting
complaints involving the use of unsealed scales on account of
the absence of specific legislation upon this subject.

Section 255. Section twenty-five of chapter one
hundred and nine of the General Laws, as appearing
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3 in section one of chapter one hundred and twelve of
4 the acts of nineteen hundred and twenty-three, is
5 hereby amended by striking out paragraphs (4) and
6 (5) and inserting in place thereof the following:
7 (4) If the court finds that the petitioner has a
8 right to have the writing executed by a person who
9 refuses to do so, it shall order the cancellation or

10 amendment of the certificate, as the case may be,
11 setting forth in its order, in the case of an amendment,
12 the terms thereof, and shall cause a certified copy
13 of such order of cancellation or amendment to be filed
14 in the office of the state secretary.

15 (5) A certificate is amended or cancelled when there
16 is filed in the office of the state secretary

17 (a) A writing in accordance with the provisions of
18 paragraph (1) or (2), or
19 (5) A certified copy of the order of court in ac-
-20 cordance with the provisions of paragraph (4).

Note. The foregoing proposed amendment is recommended
in order to carry into specific effect the provisions of chapter
151 of the acts of 1922, which dispensed with the recording of
certain papers by means of defining the act of filing such papers.
Certain further changes relative to the order of court are made
necessary by dispensing with the recording by the state secretary.

1 Section 256. Section eight of chapter one hundred
2 and ten of the General Laws is hereby amended by
3 striking out, in the nineteenth line, the word “record”
4 and inserting in place thereof the word: file, —by
5 striking out, in the twenty-ninth line, the word “re-
-6 corded” and inserting in place thereof the word:
7 filed, and by striking out, in the thirtieth and
8 thirty-first lines, the words “of its record”, and
9 inserting in place thereof the word: thereof, so

10 as to read as follows ;—Section 8. A person may adopt
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11a label, not previously owned or adopted by any other
12 person, and file such label for record, by depositing
13 two copies or facsimiles thereof in the office of the state
14 secretary, one of which copies or facsimiles shall be
15 attached by the secretary to the certificate of record
16 hereinafter referred to. The applicant shall file with
17 the label a certificate specifying the name of the
18 person filing it, his residence or place of business, the
19 kind of merchandise to which such label has been or is
20 intended to be appropriated, and the length of time,
21 if any, during which it has been in use. If such label
22 has not been and is not intended to be used in con-
-23 nection with merchandise, the particular purpose or

24 use for which it has been or is intended shall be stated
25 in the certificate. Such certificate shall be accom-
-26 panied by a written declaration, sworn to by the
27 person or by a member of the firm or by an officer of
28 the association, union or corporation by which it is
29 filed, that the party so filing such label has a right to
30 use the same, and that no other party has the right
31 to such use, either in the identical form or in any such
32 near resemblance thereto as may be calculated to

33 deceive, and that the copies or facsimiles filed there-
-34 with are true. The secretary shall file the certificate
35 in his office and issue to the party depositing it a

36 certificate of record under the seal of the common-
-37 wealth. Such certificate of record or a certified copy

38 of its record shall in all suits and prosecutions under
39 this section and sections ten to fifteen, inclusive, be
40 sufficient proof of the recording of such label and of

41 the existence of the person named in the certificate.
42 The fee for filing the certificate and declaration and
43 issuing the certificate of record shall be twenty-five

44 dollars. No label shall be recorded which could



HOUSE —No. 1650. 141

45 reasonably be mistaken for a label already on
46 record.
47 If a label duly recorded as aforesaid is assigned by
48 an instrument in writing under seal, such assignment

filing of an assignment the
assignee a certificate thereof,
signment and issuing such
r-five dollars.

49 may be filed. Upon the
50 secretary shall issue to the £

51 The fee for filing the asf

52 certificate shall be twenty

sed amendment is recommended
effect the provisions of chapter

Note. The foregoing propo
in order to carry into specific
151 of the acts of 1922, which dispensed with the recording of
certain papers by means of defining the act of filing such papers.

1 Section 257. Section eighty-four of chapter one
the General Laws is hereby2 hundred and eleven of

3 repealed.
uposed amendment repeals sectionNote. ■— The foregoing pr

84 of chapter 111 of the Ger eral Laws because its provisions are
isions in chapter 44 of the Generalmerely a duplication of prr

Laws.

1 Section 258. Section one hundred and eighty-
2 two of said chapter one hundred and eleven is hereby
3 amended by striking out, in the second line, the words
4 “almshouse, reform” and inserting in place thereof
5 the words: infirmary, training, —so as to read as
6 follows: Section 182. The board of health of a
7 town where any incorporated manufacturing company,
8 infirmary, training or industrial school, hospital or
9 other establishment where the poor or sick are re-

-10 ceived, prison, jail or house of correction, or any
11 institution supported or aided by the common-
-12 wealth, is situated may, if it decides that it is necessary
13 for the health of the inmates or for the public safety,
14 require the authorities of said establishment or in-
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15 stitution, at the expense thereof, to cause all said
16 inmates to be vaccinated.

Note. The schools formerly known as reform schools are now
more properly called training schools, and almshouse was changed
to infirmary by chapter 203 of the acts of 1927.

1 Section 259. Section two of chapter one hundred
2 and twelve of the General Laws, as most recently
3 amended by section three of chapter two hundred and
4 thirty-nine of the acts of nineteen hundred and twenty-
-5 four, is hereby further amended by inserting before
6 the semi-colon, in the thirty-third line, the words:
7 of chapter ninety-four, so that lines thirty-two and
8 thirty-three of said section two, as printed in said
9 section three, will read as follows: drugs in any

10 way other than for therapeutic purposes; or of abuse
11 of the authority granted in section two hundred and
12 nine A of chapter ninety-four;

Note. The words which are proposed to be inserted were
omitted by inadvertence in the drafting of chapter 239 of the
acts of 1924.

1 Section 260. Section seven of said chapter one

2 hundred and twelve is hereby amended by striking
3 out, in the first line, the words "The five preceding
4 sections” and inserting in place thereof the words:
5 Sections two to six, inclusive, and also by insert-
-6 ing after the word “section” in the eighth line the
7 following: —; to an assistant in medicine registered
8 as provided in section nine A, while engaged in the
9 practice of medicine as authorized by said section,

10 so as to read as follows: Section 7. Sections two to
11 six, inclusive, and section eight shall not be held to
12 discriminate against any particular school or system
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13 of medicine, to prohibit medical or surgical service
14 in a case of emergency, or to prohibit the domestic
15 administration of family remedies. They shall not
16 apply to a commissioned medical officer of the United
17 States army, navy or marine hospital service in the
18 performance of his official duty; to an interne or
19 medical officer registered as provided in section nine,
20 while engaged in the practice of medicine as author-
-21 ized by said section; to an assistant in medicine regis-
-22 tered as provided in section nine A, while engaged in
23 the practice of medicine as authorized by said section;
24 to a physician or surgeon resident in another state
25 who is a legal practitioner therein, when in actual
26 consultation with a legal practitioner of this com-
-27 monwealth; to a physician authorized to practice
28 medicine in another state, when he is called as the
29 family physician to attend a person temporarily
30 abiding in this commonwealth; nor to registered
31 pharmacists in prescribing gratuitously, clairvoyants
32 or persons practicing hypnotism, magnetic healing,
33 mind cure, massage, Christian science or cosmopathic
34 method of healing, if they do not violate any provision
35 of the preceding section.

Note. The foregoing proposed amendment amends section 7
of chapter 112 of the General Laws. The first change proposed
becomes necessary by reason of the inclusion (by 1923, 13) of
section 2A in said chapter 112, and the second proposed change,
by reason of the inclusion (by 1922, 426) of section 9A in said
chapter 112, which provides for the registration of assistants in
medicine.

1 Section 261. Section fifty-three of said chapter
2 one hundred and twelve is hereby amended by in-
-3 serting after the word “dentist” the first time it
4 occurs in the twelfth line the following: —, or prevent
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3

5 a dental interne registered as provided in section forty-
6 five A from engaging in the practice of dentistry as
7 authorized by said section, so as to read as follows;
8 Section 53. Nothing in sections forty-three tofifty-
-9 two, inclusive, shall apply to treatment by a registered
10 physician not practicing dentistry, in cases where he
11 deems immediate treatment necessary for the relief
12 of his patients, or prevent a registered dentist of
13 another state or his assistant from operating at a
14 public clinic under the auspices of a duly organized
15 and reputable dental college or association, or prevent
16 a student of a reputable dental college, incorporated
17 under the laws of this commonwealth and granting
18 degrees in dentistry, from performing operations
19 part of the regular college course, or prevent the widow,
20 executor or administrator of a registered dentist who
21 has died, or the wife of one who is incapacitated,
22 from continuing his business under a registered

23 dentist, or prevent a dental interne registered as pro-
24 vided in section forty-five A from engaging in the
25 practice of dentistry as authorized by said section. A

26 registered dentist shall have the same right to pre-

27 scribe or buy drugs or medicines for use in the conduct
28 of his practice, as a registered physician of the com

29 monwealth.

Note. The foregoing proposed amendment becomes neces-
sary by reason of the inclusion (by 1921, 365) of section 45A in
said chapter 112, which provides for the registration of dental
internes.

1 Section 262. Section seventy-two of said chapter
2 one hundred and twelve, as amended by section two

3 of chapter three hundred and twenty-one of the acts
4 of nineteen hundred and twenty-six, is hereby further
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5 amended by inserting after the word "shall” in the
6 ninth line the words: —, except as provided in section
7 sixty-five, so as to read as follows: Section 72.
8 Whoever, not being lawfully authorized to practice
9 optometry, holds himself out as a practitioner of

10 optometry, or practices or attempts to practice
11 optometry, or sells or attempts to sell spectacles, eye-
-12 glasses or lenses for the purpose of correcting defective
13 vision, or whoever personates another practitioner, or
14 fails to deliver a memorandum of purchase as required
15 by section seventy, or violates any other provision of
16 sections sixty-six to seventy-three, inclusive, shall,
17 except as provided in section sixty-five, be punished
18 for the first offence by a fine of not less than fifty
19 nor more than two hundred dollars or by imprison-
-20 ment for not more than three months, or both, and
21 for a subsequent offence by a fine of not less than two
22 hundred nor more than five hundred dollars or by
23 imprisonment for not less than three nor more than
24 six months, or both.

Note. The foregoing proposed amendment becomes necessary
jy reason of the fact that sections 61 to 65, inclusive, of said

chapter 112 were, by chapter 478 of the acts of 1921, made appli-
cable to the practice of optometry.

1 Section 263. Section eighty of said chapter one
2 hundred and twelve is hereby amended by inserting
3 after the word “shall” in the fifth line the words:
4 , except as provided in section sixty-five, so that
5 the first sentence will read as follows: Whoever,
6 not being lawfully authorized to practice as a regis-
-7 tered nurse within the commonwealth, practices or
8 attempts to practice as a registered nurse, or uses the
9 abbreviation, R.N., or any other words, letters or
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10 figures to indicate that the person using the same is
11 such a registered nurse, shall, except as provided in
12 section sixty-five, be punished by a fine of not more
13 than one hundred dollars.

Note. The foregoing proposed amendment becomes neces-
sary by reason of the fact that sections 61 to 65, inclusive, of
said chapter 112 were, by chapter 478 of the acts of 1921, made
applicable to the profession of registered nurse.

1 Section 264. Section eighty-seven of said chapter
2 one hundred and twelve is hereby amended by insert-
-3 ing after the word “shall” in the fourth line the
4 words: , except as provided in section sixty-five,
5 so as to read as follows: Section 87. Whoever, not
6 being registered under section eighty-two or corre-
-7 spending provisions of earlier laws, shall, by himself
8 or by his agent or servant, unless such agent or
9 servant is so registered, engage in the business of

10 embalming human dead bodies shall, except as pro-
-11 vided in section sixty-five, be punished by a fine of
12 not more than one hundred dollars or by imprison-
-13 ment for not more than two months, or both; but
14 sections eighty-two to eighty-seven, inclusive, shall
15 not prohibit the employment of apprentices or assist-
-16 ants under the personal supervision of a registered
17 embalmer.

Note. The foregoing proposed amendment becomes neces-
sary by reason of the fact that sections 61 to 65, inclusive, of
said chapter 112 were, by chapter 478 of the acts of 1921, made
applicable to the profession of embalming.

1 Section 265. Section eighty-seven Eof said chap-
-2 ter one hundred and twelve, inserted by section two
3 .of chapter four hundred and seventy of the acts of
4 nineteen hundred and twenty-three, is hereby amended
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5 by inserting after the word “section” in the eleventh
6 line the words: which is not punishable under sec-
-7 tion sixty-five, so that the last sentence will read
8 as follows: Any violation of this section which is
9 not punishable under section sixty-five shall be pun-

-10 ished by a fine of not more than five hundred dollars
11 or by imprisonment for not more than six months, or
12 both.

Note. The foregoing proposed amendment becomes neces-
sary by reason of the fact that sections 61 to 65, inclusive, of
said chapter 112 were, by chapter 478 of the acts of 1921, made
applicable to the profession of certified public accountant.

1 Section 266. Section one of chapter one hundred
2 and thirteen of the General Laws is hereby amended
3 by striking out, in the third and fourth lines, the
4 words “overseers of the poor of a town, the trustees
5 for children in Boston, the Boston infirmary trustees”
6 and inserting in place thereof the following: board
7 of public welfare of a town, the institutions commis-
-8 sioner of Boston, so as to read as follows: Sec-
-9 tion 1. Upon the written application of the dean or

10 other officer of any medical school established by law
11 in the commonwealth, the board of public welfare of
12 a town, the institutions commissioner of Boston or
13 the penal institutions commissioner of Boston, the
14 trustees and superintendent of the state infirmary or
15 other public institution supported in whole or part at
16 the public expense, except the Soldiers’ Home in
17 Massachusetts at Chelsea, in this chapter called the
18 authorities, shall permit such dean or other officer to
19 take, within three days after death, the body of any
20 person, required to be buried at the public expense,
21 who died in such town or in any institution under the



HOUSE —No. 1650.148

22 control of such authorities, to be used within the
23 commonwealth for the promotion of anatomical
24 science. In giving such permission regard shall be
25 had to delivering such bodies to any such medical
26 schools in proportion, so far as practicable, to the
27 number of students therein.

Note. In addition to changing the name of overseers of the
poor to board of public welfare, the foregoing amendment inserts
the correct titles of certain officials of the city of Boston as they
now exist.

1 Section 267. Chapter one hundred and fifteen of
2 the General Laws is hereby amended by striking out
3 section three A, inserted by chapter one hundred and
4 eighty-one of the acts of nineteen hundred and
5 twenty-three, and inserting in place thereof the
6 following: Section 3A. In a city or town which has
7 duly accepted this section, no almoner or member of
8 the board of public welfare, or officer performing simi-
-9 lar duties, or any agent of any of them, shall directly

10 or indirectly act as agent or dispensing officer of the
11 aldermen or selectmen
12 military aid or soldiers
13 section shall not operate
14 who are also members

for the payment of state or
’ relief; provided, that this
to prevent selectmen in towns
of boards of public welfare

15 from acting in their capacity as selectmen or through
16 an agent acting for the selectmen.

Note. The foregoing proposed amendment changes the name
of overseers of the poor to board of public welfare (1923, 26;
1927, 165). A further change is proposed which consists of
striking out certain language relative to the time and manner of
the acceptance of this section by a city or town, which is no
longer necessary because this section can no longer be so accepted.

1 Section 268. Section six of chapter one hundred
2 and nineteen of the General Laws is hereby amended
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3 by striking out, in the eighth line, the words “over-
-4 seers of the poor” and inserting in place thereof the
5 words: board of public welfare, and by striking
6 out, in the eighth and ninth lines, the words “trustees
7 for children” and inserting in place thereof the words:
8 institutions department, and by inserting after
9 the word “board” in the eleventh line the follow-

-10 ing: —, department, —so as to read as follows;
11 Section 6. Whoever receives under his care or control
12 and whoever places under the care or control of
13 another for compensation, an infant under two years
14 of age, not related by blood or marriage to the person
15 receiving it, shall, within two days thereafter, give
16 notice thereof, and of the terms upon which such
17 infant was received, to the department, with the
18 name, age and residence of the infant, its parents, and
19 the persons from whom and by whom received; but
20 if such infant was received from the board of public
21 welfare of any town, or from the institutions depart-
-22 ment of Boston, or from any charitable institution
23 incorporated in the commonwealth, such notice may
24 state only the name and age of such infant and the
25 name and location of the board, department or insti-
-26 tution from which received.

Note. In addition to changing the name of overseers of the
poor to board of public welfare, the foregoing proposed amend-
ment corrects a reference to officials of the city of Boston.

1 Section 269. Section eleven of said chapter one
2 hundred and nineteen is hereby amended by striking
3 out, in the second line, the words “overseers of the
4 poor” and inserting in place thereof the words:
5 board of public welfare, and by striking out, in the
6 same line, the words “trustees for children” and in-
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7 sorting in place thereof the words: institutions
8 department, so as to read as follows: Section 11.
9 The two preceding sections shall not apply to the

10 department, the board of public welfare of a town, the
11 institutions department of Boston, any incorporated
12 charitable institution, or the officers or agents thereof.

Note. In addition to changing the name of overseers of the
poor to board of public welfare, the foregoing proposed amend-
ment corrects a reference to officials of the city of Boston.

1 Section 270. Section thirty-six Aof said chapter
2 one hundred and nineteen, inserted by chapter one
3 hundred and sixty-eight of the acts of nineteen hun-
-4 dred and twenty-seven, is hereby amended by striking
5 out, in the thirteenth line, the word “act” and insert-
-6 ing in place thereof the word: - section, —by strik-
-7 ing out, in the fourteenth line, the word “now”, —

8 and by inserting after the word “law” in said four-
-9 teenth line the words: —in effect on March twenty-

10 fifth, nineteen hundred and twenty-seven, —so that
11 the last sentence will read as follows: Nothing in
12 this section shall be construed to require any chari-

-13 table corporation authorized by special law in effect
14 on March twenty-fifth, nineteen hundred and twenty-
-15 seven to be appointed guardian of minor children to
16 obtain the written approval of the department of
17 public welfare in case of any appointment as such
18 guardian.

Note. —* In the last sentence of section 36A of chapter 119 of
the GeneralLaws there is a reference to “this act” which should
be “this section”, and there should be substituted for the word
“now” the date intended thereby.

1 Section 271. Section forty-one of said chapter one
2 hundred and nineteen is hereby amended by striking
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3 out, in the fifth line, the word “children’s”, and by
4 striking out, in the sixth line, the words “overseers of
5 the poor” and inserting in place thereof the words:
6 board of public welfare, - so as to read as follows: -

7 Section 41- No person shall convey or cause to be
8 conveyed a neglected or destitute child not convicted
9 or accused of any offence in a patrol wagon from its

10 home or from any other place to any court or institu-
-11 tion, but, if a conveyance is necessary, shall convey
12 him in such other suitable vehicle as shall be provided
13 or designated by the institutions department in Bos-
-14 ton or by the board of public welfare in any other
15 town. Violation of this section shall be punished by a
16 fine of not less than twenty-five nor more than fifty
17 dollars or by imprisonment for not more than three
18 months.

Note. In addition to changing the name of overseers of the
poor to board of public welfare, the foregoing proposed amend-
ment corrects a reference to a department of the city of Boston.

1 Section 272. Said chapter one hundred and nine-
-2 teen is hereby further amended by striking out section
3 forty-six and inserting in place thereof the following:
4 -—Section 46- Boards of public welfare shall have
5 the same powers as to children committed or trans-
-6 ferred to their custody as are given to the department
7 as to children in its custody; but in Boston the in-
-8 stitutions department shall have the powers and duties
9 conferred upon boards of public welfare by this and the

10 preceding section.

Note. In addition to changing the name of overseers of the
poor - to board of public welfare, the foregoing proposed amend-
ment corrects a reference to officials of the city of Boston.
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1 Section 273. Section twenty-four of chapter one
2 hundred and twenty-two of the General Laws, as
3 amended by section two of chapter four hundred and
4 thirty of the acts of nineteen hundred and twenty-one,
5 is hereby further amended by striking out, in the third
6 line, the words “overseer of the poor or by the Boston
7 infirmary trustees” and inserting in place thereof the
8 words: member of a board of public welfare or by
9 the institutions department in Boston, —so that the

10 first sentence will read as follows: Complaints for
11 violations of the preceding section may be made and
12 prosecuted by any member of a board of public welfare
13 or by the institutions department in Boston or by
14 agents, not exceeding two, appointed by the depart-
-15 ment and designated for such purpose.

Note. In addition to changing the name of overseers of the
poor to board of public welfare, the foregoing proposed amend-
ment corrects a reference to officials of the city of Boston.

1 Section 274. Chapter one hundred and twenty-
-2 three of the General Laws is hereby amended by strik-
-3 ing out section sixty-one and inserting in place thereof
4 the following: Section 61. The officer who sum-
-5 mons and attends the jury shall receive therefor four
6 cents a mile for all necessary travel, and one dollar and
7 fifty cents for each day that he attends upon them; and
8 the jurors and witnesses shall be entitled to such com-
-9 pensation as is prescribed for traverse jurors impanelled

10 to try cases other than murder in the first degree
11 and witnesses in civil actions before the courts, re-
-12 spectively.

Note. The proposed amendment as to witness fees becomes
necessary because of the amendment made by section 1 of chap-
ter 298 of the acts of 1929, making witness fees before all courts
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the same. The further amendment relative to the compensation
of jurors is made to resolve the doubt which a reference simply
to jurors creates. (See 1924, 111.)

1 Section 275. Section eighty of said chapter one
2 hundred and twenty-three, as amended by section five
3 of chapter five hundred and thirty-five of the acts of
4 nineteen hundred and twenty-two, is hereby further
5 amended by striking out, in the sixth line, the word
6 “registration”, so that the first sentence will read
7 as follows: The superintendent or manager of any
8 institution to which commitments may be made
9 under section sixty-two may, when requested by a

10 physician, by a member of the board of health or a
11 police officer of a town, by an agent of the institu-
-12 tions department of Boston, by a member of the state
13 police, or by the wife, husband, guardian or, in the
14 case of an unmarried person having no guardian, by
15 the next of kin, receive and care for in such institu-
-16 tion, as a patient for a period not exceeding fifteen
17 days, any person needing immediate care and treat-
-18 ment because he has become so addicted to the in-
-19 temperate use of narcotics or stimulants that he has
20 lost the power of self-control.

Note. The foregoing amendment is proposed to correct a
reference to a department of the city of Boston.

1 Section 276. Said chapter one hundred and
2 twenty-three is hereby further amended by striking
3 out section one hundred and nine and inserting in
4 place thereof the following: Section 109. If an
5 application made under section one hundred and six
6 for the arrest of a patient escaped from an institution
7 in the commonwealth is granted and an agent is
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8 appointed as therein provided, his reasonable expenses
9 shall be paid by the commonwealth from the appro-

-10 priation for expenses of the institution from which
11 the patient escaped.

Note. The foregoing proposed amendment amends section
109 of chapter 123 of the GeneralLaws by making it conform to
modern methods of state finance.

1 Section 277. Chapter one hundred and twenty-
-2 four of the General Laws is hereby amended by strik-
-3 ing out section one and inserting in place thereof the
4 following: Section 1. The commissioner of correc-
-5 tion, in this chapter called the commissioner, shall
6 have the general supervision of the state prison, the
7 Massachusetts reformatory, the prison camp and
8 hospital, the state prison colony, the state farm and
9 the reformatory for women, and of jails and houses

10 of correction. He shall make rules for the direction
11 of the officers of such institutions in the performance
12 of their duties, for the government, discipline and in-

-13 struction of the convicts therein, for the custody and
14 preservation of the property connected therewith, for
15 the supply of food, clothing and bedding in the state
16 prison, Massachusetts reformatory, prison camp and
17 hospital, the state prison colony, state farm and re-
-18 formatory for women, for teaching prisoners who are
19 committed to a jail or house of correction for six
20 months or more to read and write, for securing proper
21 exercise for unemployed sentenced prisoners in jails
22 and houses of correction, and for securing medical
23 examination and supervision of prisoners in jails and
24 houses of correction punished by solitary imprison-
-25 ment. As soon as may be after such rules have been
26 made the commissioner shall submit copies thereof
27 to the governor and council, who may approve, annul
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28 or modify them. Jailers, keepers of houses of correc-

-29 tion, county commissioners and the penal institutions
30 commissioner of Boston shall make no rules incon-
-31 sistent with the aforesaid rules. The commissioner
32 of correction shall also from time to time cause to be
33 printed in convenient form the rules of the board of
34 parole and the statutes relating to the duties and
35 powers of said board, and shall annually during the
36 month of January cause to be mailed one copy thereof
37 to each justice of the superior and district courts, each
38 trial justice, each sheriff and to each master, keeper,
39 warden or superintendent of the penal institutions in
40 the commonwealth, and to the board of probation
41 two hundred copies thereof.

Note. The commission on probation has been changed to
board of probation, see chapter 179 of the acts of 1929.

The insertion in said section 1 of the words “the state prison
colony” is recommended pursuant to section 41E of chapter 125
of the General Laws, inserted by section 1 of chapter 289 of the
acts of 1927.

1 Section 278. Section five of said chapter one hun-
-2 dred and twenty-four is hereby amended by inserting
3 after the word “hospital” in the third line the words:
4

,
state prison colony, so as to read as follows:

5 Section 5. The commissioner shall, at least once in
6 six months, report in writing to the governor the
7 condition of the state prison, Massachusetts reforma-
-8 tory, prison camp and hospital, state prison colony,
9 state farm and the reformatory for women, and shall

10 so report to the governor when, in his judgment, the
11 conditions of administration, financial management or
12 discipline in any of said institutions require executive
13 action.

Note. See note to the preceding section.
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1 Section 279. Section six of said chapter one hun-
-2 dred and twenty-four is hereby amended by inserting
3 after the word “hospital” in the third line the words;
4 , state prison colony, so that the first sentence
5 will read as follows: —He shall make an annual
6 report setting forth fully and in detail the actual
7 condition on November thirtieth of the state prison,
8 Massachusetts reformatory, prison camp and hospi-
-9 tal, state prison colony, state farm and reformatory

10 for women, and on September thirtieth of each jail
11 and house of correction, the number of inmates in
12 each, such statistics from the reports required by
13 section eight as will show the results of criminal
14 prosecutions, and such statistics from the reports
15 required by section nine, and by section one hundred
16 of chapter two hundred and seventy-six, as he con-
-17 siders proper.

Note. See note to section 277,

1 Section 280. Section thirteen of chapter one hun-
-2 dred and twenty-five of the General Laws, as amended
3 by section one of chapter three hundred and forty-
-4 three of the acts of nineteen hundred and twenty-six,
5 is hereby further amended by striking out, in the
6 eleventh line, the word “assistant”, —so that the
7 last sentence will read as follows: In certifying the
8 names of persons eligible to appointment as correction
9 officers, the commissioner of civil service shall certify

10 the names of persons over the age of twenty-five and
11 under the age of forty.

Note. ■ — There are no assistant correction officers at the state
prison.

1 Section 281. Section forty-one Aof said chapter
2 one hundred and twenty-five, inserted by section one
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3 of chapter two hundred and eighty-nine of the acts of
4 nineteen hundred and twenty-seven, is hereby amended
5 by striking out, in the tenth line, the words “of the
6 General Laws”, so that the last sentence will read
7 as follows: The commissioner, on behalf of the
8 commonwealth, may, with the approval of the gov-
-9 ernor and council, take by eminent domain under

10 chapter seventy-nine, or acquire by purchase or
11 otherwise, land necessary for the establishment of
12 said institution.

Note. The foregoing proposed amendment merely corrects
an obvious verbal error.

1 Section 282. Section sixteen of chapter one hun-
-2 dred and twenty-six of the General Laws is hereby
3 amended by striking out all after the word “duties”
4 in the twelfth line.

Note. The language eliminated provides that a sheriff acting
as jailer, master or keeper, or a jailer, master or keeper appointed
by the sheriff, who gives bond shall be reimbursed for the pre-
mium by the county treasurer. Section 43A of chapter 35 of the
General Laws, inserted by 1924, 404, § 3, providing that the
premiums on bonds of county officers and employees shallbe paid
by the county, supersedes this provision

1 Section 283. Section ten of chapter one hundred
2 and twenty-seven of the General Laws is hereby
3 amended by inserting after the word “hospital” in
4 the third line the words: —, of the state prison
5 colony, so that the first sentence will read as fol-
-6 lows: Annually, on or before December fifteenth,
7 the warden of the state prison, the superintendents of
8 the Massachusetts reformatory, of the reformatory
9 for women, of the prison camp and hospital, of the

10 state prison colony and of the state farm, and annu-
li ally, on or before October fifteenth, sheriffs, county
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12 commissioners and the penal institutions commis-
-13 sioner of Boston, shall make a report to the commis-
-14 sioner of the salaries of prison officers, of the number
15 and cost of support of prisoners, and of such other
16 details relative to the management and discipline of
17 the several prisons as the commissioner may prescribe.

Note. The foregoing amendment is recommended to specifi-
cally carry out the provisions of G. L. 125, § 41E, inserted by
1927, 289, § 1.

1 Section 284. The number of the section in chap-

2 ter one hundred and thirty-one of the General Laws
3 forbidding the use of certain traps or other devices for
4 the capture of fur bearing animals, which was inserted
5 in said chapter by an initiative measure approved by
6 the voters at the state election of nineteen hundred
7 and thirty, is hereby changed from fifty-nine A to
8 one hundred and five A.

Note. When the steel trap bill, so called, was framed for
adoption by the people at the last state election, it was drawn
in the form of an amendment to chapter 131 of the General Laws,
as it existed prior to the revision thereof by 1930, 393. The fore-
going proposed amendment is for the sole purpose of placing said
section in its proper position in said chapter 131 as revised by
said chapter 393.

1 Section 285. Section two of chapter one hundred
2 and thirty-six of the General Laws, as amended by
3 section one of chapter four hundred and six of the
4 acts of nineteen hundred and twenty-eight, is hereby
5 further amended by striking out all after the word
6 “sections” in the fourteenth line, and inserting in
7 place thereof the following: twenty-six to thirty-
-8 two, inclusive, in any city or town in which said
9 sections twenty-six to thirty-two are then in force,
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10 so that the last sentence will read as follows: This
11 and the following section shall not apply to sports or
12 games conducted in accordance with sections twenty-
-13 one to twenty-five, inclusive, in any city or town
14 which accepts said sections or in accordance with
15 sections twenty-six to thirty-two, inclusive, in any
16 city or town in which said sections twenty-six to
17 thirty-two are then in force.

Note. See note to next section.

1 Section 286. Said chapter one hundred and thirty
2 six is hereby further amended by adding thereto the

3 following new sections: Section 26. In any city or
4 town wherein the corresponding provisions of this and
5 the six following sections were in effect on the sixth
6 day of December, nineteen hundred and twenty-eight,
7 and which has not voted against said sections on
8 resubmission as provided in section thirty-one, and
9 has not accepted the provisions of sections twenty-

-10 one to twenty-five, inclusive, as provided in section
11 twenty-one, it shall be lawful to take part in or wit-

-12 ness any athletic outdoor sport or game, in which the
13 contestants do not receive and have not been prom-
-14 ised any pecuniary reward, remuneration or consider-
-15 ation whatsoever directly or indirectly in connection
16 therewith, on the Lord’s day between the hours of
17 two and six in the afternoon as hereinafter provided.
18 Section 27. Such sports or games shall take place on
19 such playgrounds, parks or other places as may be
20 designated for that purpose in a license or permit
21 issued by the city council, with the approval of the
22 mayor, or by the selectmen; provided, that if, under
23 any statute or ordinance, a public playground or park
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24 is placed under the exclusive charge and authority of
25 any other officials, such officials shall, for that play-
-26 ground or park, be the licensing authority; and
27 provided, that no sport or game shall be permitted in
28 a place, other than a public playground or park, within
29 one thousand feet of any regular place of worship.
30 Section 28. Such sports or games shall be conducted
31 subject to such regulations and restrictions as shall
32 be prescribed by the city council or selectmen, and
33 the same shall be stated in the license or permit.
34 Section 29. No admission fee shall be charged directly
35 or indirectly, and no business or other enterprise shall
36 be conducted, and no collection shall be made at any
37 such sport or game. Section 30. The licensing au-

-38 thorities described in section twenty-seven may at
39 any time and without previous notice revoke permits
40 to conduct the said sports or games if they have
41 reason to believe that any provision of sections
42 twenty-six to twenty-nine, inclusive, or of any regu-
-43 lation or restriction prescribed under section twenty-

-44 eight, is being or will be violated. Section 31. In
45 any city or town in which the provisions of sections
46 twenty-six to thirty-two, inclusive, are in force, said

47 sections shall be resubmitted to the voters at a

48 municipal election, if a petition to that effect, signed
49 by not less than ten per cent of the voters, is filed

50 with the city or town clerk not less than thirty days

51 before the election. If, upon such resubmission, a

52 majority of the voters voting thereon vote against

53 said sections, they shall cease to have effect in that

54 city or town. Section 32. Sections twenty-six to

55 thirty-one, inclusive, shall not prohibit participation
56 at other hours on the Lord’s day in other outdoor
57 exercise not involving the element of contest, nor
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58 shall they permit horse racing, automobile racing,
59 boxing, or hunting with firearms.

Note. The initiative measure authorizing professional Sunday
sports eliminated from the GeneralLaws the provisions of chapter
136 relative to amateur Sunday sports, at the same time provid-
ing that said provisions should continue in force in the cities and
towns that had accepted the same until rejected on resubmission
or until the professional Sunday sports’ sections should be ac-
cepted by such cities or towns. As it appears from the records of
the state secretary that the amateur sports’ provisions are still
the law in over forty cities and towns, it would appear that said
provisions should retain a place in the General Laws, and ac-
cordingly they are reinserted as sections 25 to 32, inclusive, of
said chapter.

1 Section 287. Section sixty-nine of chapter one
2 hundred and forty of the General Laws is hereby
3 amended by striking out, in the third and fourth lines,
4 the words “another penalty not including the revoca-
-5 tion of a license is prescribed in sections fifty-seven
6 to sixty-eight, inclusive” and inserting in place thereof
7 the words: a penalty other than the revocation of a
8 license is prescribed therefor elsewhere in said sections,
9 —so as to read as follows; Section 69. Whoever

10 violates any provision of sections fifty-seven to sixty-
-11 eight, inclusive, or any rule or regulation made the
12 registrar under section sixty, unless a penalty other
13 than the revocation of a license is prescribed therefor
14 elsewhere in said sections, shall be punished by a fine
15 of not more than five hundred dollars or by imprison-
-16 ment for not more than one year, or both.

Note. This is merely a clarifying amendment.

1 Section 288. Chapter one hundred and forty-six
2 of the General Laws is hereby amended by striking out
3 section sixteen and inserting in place thereof the fol-
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4 lowing: Section 16. Any insurance company which
5 issues a certificate of inspection signed by an inspector
6 who does not hold a certificate of competency may, if
7 a domestic company, be proceeded against under sec-
-8 tion six of chapter one hundred and seventy-five or
9 may, if a foreign company, have its license to transact

10 business in the commonwealth revoked under section
11 five of said chapter.

Note. The authority conferred upon the commissioner of
insurance to revoke the authority of a company engaged in
steam boiler insurance issuing a certificate of inspection signed
by an inspector who does not hold a certificate of competency
does not properly describe the procedure in case of a domestic
company, as to which the commissioner’s remedy is found in
section 6 of chapter 175.

1 Section 289. Section forty-six of chapter one
2 hundred and forty-seven of the General Laws is hereby
3 amended by striking out, in the ninth line, the words
4 “on or before the first Wednesday in January”,—
5 and by striking out, in the tenth and eleventh lines,
6 the words “, together with any recommendations for
7 legislation which he may deem desirable”, so that
8 the last sentence will read as follows: The commis-
-9 sioner shall make an annual report to the general court

10 of the acts of the commission.

Note. The provisions proposed to be stricken out by the
foregoing amendment are amply covered by G. L. 30, § 32.
There is no reason why the annual report relative to acts of the
state boxing commission should be required to be filed on or
before the first Wednesday in Januarj' rather than on or before
the third Wednesday in January, which is the time prescribed
for filing the annual reports of state departments.

1 Section 290. Section one of chapter one hundred
2 and forty-nine of the General Laws, as amended by
3 chapter one hundred and fifty-one of the acts of nine-
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4 teen hundred and twenty-five, is hereby further
5 amended by inserting after the word “meanings:”
6 in the third line, as printed in the General Laws,
7 the following new paragraph: “Assistant commis-
-8 sioner”, the assistant commissioner of the department
9 of labor and industries.

Note. There are several references to assistant commissioner
in said chapter 149.

1 Section 291. Section one hundred and seventy of
2 said chapter one hundred and forty-nine is hereby
3 amended by striking out, in the eighth line, the words
4 “supervisor of administration” and inserting in place
5 thereof the words: division of personnel and stand-
-6 ardization, so that the third sentence will read as
7 follows: The state secretary shall print for the use
8 of the department and other purposes such numbers
9 of these reports as the division of personnel and

10 standardization may designate.

Note. The supervisor of administration was abolished by
1922, 545, and his powers concerning matters referred to in the
sentence amended were transferred thereby to the division of
personnel and standardization.

1 Section 292. Section one hundred and seventy-
-2 one of said chapter one hundred and forty-nine is
3 hereby amended by striking out, in the fifth line, the
4 word “director” and inserting in place thereof the
5 word: commissioner, so that the first paragraph
6 will read as follows: The commissioner shall pre-
-7 pare a schedule for the collection of such data as
8 may, in his judgment, be desirable for the proper
9 presentation of statistics of manufactures and the

10 promotion of the industrial welfare of the common-
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11 wealth; and the said schedule, unless modified by the
12 commissioner, shall embody inquiries as to

Note. The foregoing amendment is proposed to change the
reference to the director (formerly director of the bureau of
statistics) to the commissioner of labor and industries, who suc-
ceeded to the duties of said director referred to in the paragraph
amended.

1 Section 293. Section one hundred and seventy-
-2 three of said chapter one hundred and forty-nine is
3 hereby amended by striking out, in the third line, the
4 word “division” and inserting in place thereof the
5 word: department, —so as to read as follows:
6 Section 173. The commissioner, having first obtained
7 authority from the governor and council, may destroy
8 or sell all such records, papers and schedules accumu-

-9 lated in the department as in his judgment are of no
10 value.

Note. In the section proposed to be amended by the fore-
going section of the bill, reference was made to the “division”
when it should have been to the “department” of labor and in-
dustries.

1 Section 294. Sections twelve and thirteen of
2 chapter one hundred and fifty-one of the General
3 Laws are hereby repealed.

Note. These sections, relative to the newspaper publication
of minimum wage decrees, have been held unconstitutional by
the supreme judicial court of the commonwealth, in Common-
wealth v. Boston Transcript Co., 249 Mass. 477.

1 Section 295. Section one of chapter one hundred
2 and fifty-two of the General Laws is hereby amended
3 by striking out, in the thirty-fourth line, the word
4 ‘ ‘ required ” and inserting in place thereof the words:
5 provided for, so that clause (6) of said section will
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6 read as follows: (6) “Insured” or “insured person”,
7 an employer who has provided by insurance for the
8 payment to his employees of the compensation pro-
-9 vided for by this chapter.

Note. The workmen’s compensation law does not require
employers to provide for the payment of compensation in case
of injury or death. The word “require” as used in the above-
named clause should therefore be eliminated.

1 Section 296. Said section one of said chapter one
2 hundred and fifty-two is hereby further amended by
3 striking out clause (7) and inserting in place thereof
4 the following: —-(7) “Insurer”, any insurance com-
-5 pany authorized so to do which has contracted with
6 an employer to pay the compensation provided for by
7 this chapter.

Note. The words “compensation payable by an employer”
at present appearing in said clause (7) are inaccurate. The above
change makes the clause conform to the correct phraseology of
recent amendments of section 52 of said chapter 152 and section
46A of chapter 175.

1 Section 297. Section thirty-seven of said chapter
2 one hundred and fifty-two is hereby amended by
3 striking out, in the fourth and in the sixth lines, the
4 word “one tenth” and inserting in place thereof in
5 each instance the word: twenty seventieths,—

6 so that the first paragraph will read as follows;
7 Whenever an employee who has, previously suffered
8 a personal injury resulting in the loss by severance,
9 or the permanent incapacity, of one hand at or above

10 the wrist or one foot at or above the ankle, or the
11 reduction to twenty seventieths of normal vision of
12 one eye with glasses, incurs further disability by the
13 loss or permanent incapacity of a hand or foot or the
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14 reduction to twenty seventieths of normal vision in
15 an eye, by reason of a personal injury for which com-
-16 pensation is required by this chapter, he, or his de-
-17 pendent, if death results from the injury, shall be paid
18 the compensation provided for by sections thirty-one,
19 thirty-two, thirty-four or thirty-five, in the following
20 manner;

Note. 1928, 356, amended G. L. 152, § 36, and there should
be made in section 37 of said chapter a corresponding change in
respect to injury to the vision of employees previously injured
in vision.

1 Section 298. Chapter one hundred and fifty-five
2 of the General Laws, as most recently amended in
3 section ten by section seven of chapter twenty-four of
4 the acts of nineteen hundred and twenty-nine, is
5 hereby further amended by striking out said section
6 ten and inserting in place thereof the following:
7 Section 10. A corporation, except one subject to
8 chapter one hundred and fifty-six or chapters one
9 hundred and sixty to one hundred and sixty-three,

10 inclusive, may at a meeting duly called for the pur-
-11 pose, by vote of two thirds of each class of stock
12 outstanding and entitled to vote, or, in case such
13 corporation has no capital stock, by vote of two
14 thirds of the persons legally qualified to vote in
15 meetings of the corporation, or by a larger vote if its
16 agreement of association or by-laws shall so require,
17 change its name; provided, that no corporation sub-
-18 ject to section twenty-six of chapter one hundred
19 and eighty shall change its name until after approval
20 of such change by the state secretary. Articles of
21 amendment signed and sworn to by the president,
22 treasurer and a majority of the directors or other
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23 officers having the powers of directors, shall within
24 thirty days after such meeting be prepared, setting
25 forth such amendment and the due adoption thereof.
26 Such articles shall be submitted to the commissioner
27 who shall examine them, and if he finds that they
28 conform to the requirements of law, he shall so certify
29 and endorse his approval thereon. Thereupon the
30 state secretary shall direct the officers of the corpo-
-31 ration to publish in such form as he may see fit, in a
32 newspaper published in the county where the corpo-
-33 ration has its principal office or place of business,
34 notice of such change of name. When the state sec-
-35 retary is satisfied that such notice has been published
36 as required by him, he shall, upon the payment of a
37 fee of one dollar, grant a certificate of the name

38 which the corporation shall bear, which name shall
39 thereafter be its legal name, and he shall cause the
40 articles of amendment to be filed in his office. In
41 the case of corporations subject to chapter one hun-
-42 dred and seventy-five or one hundred and seventy-six,
43 the approval of the commissioner of insurance shall be
44 required before the commissioner of corporations and
45 taxation approves the articles of amendment. No
46 articles of amendment changing the name of any
47 corporation shall take effect until they have been
48 filed in the office of the state secretary as aforesaid.

Note. The foregoing amendment is proposed to carry into
specific effect 1922, 151, which dispensed with the recording of
certain papers by means of defining the act of filing such papers.
There are other minor changes recommended to conform to the
general practice.

1 Section 299. Section two of chapter one hundred
2 and fifty-six of the General Laws, as amended by
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3 section one of chapter four hundred and thirty-eight
4 of the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out, in the second
6 line, the word “subsequent” and inserting in place
7 thereof the word; other, —so that the first sentence
8 will read as follows: Except as expressly made
9 applicable by reference in other chapters, this chapter

10 shall not apply to corporations organized for the pur-
-11 pose of carrying on the business of a bank, savings
12 bank, co-operative bank, trust company, credit union,
13 surety or indemnity company, or safe deposit com-
-14 pany, or for the purpose of carrying on within the
15 commonwealth the business of an insurance company,
16 railroad, electric railroad, street railway or trolley-
-17 motor company, telegraph or telephone company,
18 gas or electric light, heat or power company, canal,
19 aqueduct or water company, cemetery or crematory
20 company, or to any other corporations which now have
21 or may hereafter have the right to take land within
22 the commonwealth by eminent domain or to exercise
23 franchises in public ways granted by the common-
-24 wealth or by any county, city or town.

Note. The foregoing proposed amendment amends G. L.
156, § 2, which provides that said chapter shall not apply to
certain corporations except as expressly made applicable by ref-
erence in subsequent chapters. The change of the word “sub-
sequent” to “other” is recommended because said chapter has
been made expressly applicable by reference in a preceding
chapter.

1 Section 300. Section three of said chapter one
2 hundred and fifty-six is hereby amended by striking

3 out the last sentence and inserting in place thereof
4 the following: If the commissioner finds that it
5 conforms to the requirements of law, he shall endorse
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6 his approval thereon, and, upon payment of the fee
7 provided in section fifty-five, it shall be filed in the
8 office of the state secretary; and thereupon such cor-
-9 poration with its members and officers shall be en-

-10 titled to all the rights, privileges and immunities
11 and be subject to all the liabilities set forth in this
12 chapter and in the provisions of chapter one hundred
13 and fifty-five applicable to corporations subject to
14 this chapter, and no stockholder in such corporation
15 shall be liable for debts of the corporation contracted
16 after the filing of the copy of such vote except for
17 the causes and in the manner provided in this chapter.

Note. The foregoing proposed amendment amends G. L. 156,
§ 3, and the purpose of such amendment is in the main to carry
into specific effect the provisions of 1922, 151. There is a further
change proposed, which is to make it clear that only the appli-
cable provisions of G. L. 155 shall apply to such corporation
and its members and officers.

1 Section 301. Section forty-one of chapter one
2 hundred and fifty-eight of the General Laws is hereby
3 amended by striking out, in the ninth and tenth lines,
4 the words “, who shall receive and record the same
5 in books to be kept for the purpose”, by inserting
6 after the word “certificate” in the thirteenth line the
7 words: —or copy, —by striking out, in the four-
-8 teenth line, the word “return” and inserting in place
9 thereof the words; certificate or copy, —so as to

10 read as follows: Section 41■ The certificate or
11 copy which is required by section eleven, fifteen,
12 thirty-two, thirty-seven, thirty-nine or forty to be
13 filed shall, before filing, be submitted to the com-
-14 missioner, who shall examine the same; and if it
15 appears to him to be a sufficient compliance in form
16 with the requirements of law, he shall certify his
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17 approval thereof by endorsement upon the same;
18 but he shall endorse only the date and fact of sub-
-19 mission to his inspection upon the copies of votes of
20 corporations; and upon the payment of the fee pro-
-21 vided by section forty-three, the same may be filed
22 in the office of the state secretary; and, upon such
23 filing, the corporation and its officers shall be conclu-
-24 sively held to have complied with the requirements
25 of law in respect to the filing of such certificate or
26 copy, except that it may be shown in evidence that
27 the statements made in such certificate or copy were
28 false, and were known to be so by any officer signing
29 or making oath to the same.

Note. The purpose of the foregoing proposed amendment is
in the main to carry into specific effect the provisions of 1922,
151. There are further verbal changes proposed.

1 Section 302. Section one hundred and forty-five
2 of chapter one hundred and sixty-one of the General
3 Laws is hereby amended by inserting after the word
4 “of” in the nineteenth line the words: chapter one

5 hundred and sixty-one of, so that the form of the
6 question appearing in lines sixteen to twenty-one,
7 inclusive, will read as follows: “Shall the agree-
-8 ment with the company, providing for
9 the operation of its property by a transportation

10 area under sections one hundred and forty-three to
11 one hundred and fifty-eight, inclusive, of chapter one
12 hundred and sixty-one of the General Laws to which
13 the city of (or town of
14 shall be a party, be accepted?”

Note. The foregoing amendment is to correct an inadvertent
omission.
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1 Section 303. Section sixteen of chapter one hun-
-2 dred and sixty-four of the General Laws is hereby
3 amended by striking out, in the second line, the words
4 “or bonds” and inserting in place thereof the words:
s—, bonds or other securities, —so that the first
6 sentence will read as follows: If, when the depart-
-7 ment approves an issue of new stock, bonds or other
8 securities by a gas or electric company, it determines
9 that the fair structural value of the plant and of the

10 land of such company is less than its outstanding
11 stock and debt, it may prescribe such conditions and
12 requirements as it deems best adapted to make good
13 within a reasonable time the impairment of the capital
14 stock; or before allowing an increase, it may require
15 the capital stock to be reduced by a prescribed
16 amount, not exceeding the amount of such impair-
-17 ment.

Note. See note to next section.

1 Section 304. Said chapter one hundred and sixty-
-2 four is hereby further amended by striking out section
3 seventeen and inserting in place thereof the follow-
-4 ing: Section 17. A director, treasurer or other
5 officer or agent of a gas or electric company who
6 knowingly votes to authorize the issue of, or knowingly
7 signs, certifies or issues, stock, bonds or other securi-
-8 ties contrary to any provision of section fourteen or
9 sixteen, or who knowingly votes to authorize the

10 application of, or knowingly applies, the proceeds of
11 such stock, bonds or other securities contrary to any
12 said provision, or who knowingly votes to assume or
13 incur, or knowingly assumes or incurs in the name or
14 behalf of such corporation, any debt or liability except
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15 for the legitimate purposes of the corporation, shall be
16 punished by a fine of not more than one thousand
17 dollars or by imprisonment for not more than one year,
18 or both.

Note. The changes proposed in G. L. 164, §§ 16 and 17, are
suggested as being complementary to the change made in sec-
tion 14 of said chapter 164 by 1921, 230, § 1, which authorized
the issue of coupon notes and other evidences of indebtedness
by public utility companies.

1 Section 305. Chapter one hundred and sixty-
-2 five of the General Laws is hereby amended by striking
3 out section ten and inserting in place thereof the
4 following: Section 10. Any person using water
5 supplied by a city, town or district, measured by a
6 meter, shall be entitled to an examination and test
7 of such meter to determine the accuracy of the same

8 in any quarter or period, upon written application
9 therefor, which shall be made before the expiration

10 of the time when the rate for such quarter or period is
11 required to be paid, to the board, commissioner or
12 officer in charge of the water works of the city, town
13 or district. Such examination and test shall be made
14 by a competent person employed by the city, town
15 or district. A written report of the result of the
16 examination and test shall be furnished to the person
17 making the application, and if it appears that the
18 meter has registered with substantial accuracy, the
19 expense of the examination and test shall be paid by
20 the person applying therefor, and in no case shall the
21 expense so required to be paid exceed three dollars

22 for each examination and test, but if it appears that
23 the meter has not registered with substantial accuracy

24 and that the person has been charged with, or has
25 paid for, more water than he should have been charged
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26 with or should have paid for, the amount of such ex-
-27 cess shall forthwith be credited to such person or
28 remitted to him if he has paid the same, and the
29 expense of the examination and test shall be borne
30 by the city, town or district supplying the water;
31 if, however, it appears that the person has been
32 charged with, or has paid for less water than he should
33 have been charged with or should have paid for, he
34 shall forthwith be charged with the proper additional
35 amount and shall pay the same, together with the
36 expense of the examination and test, to the city, town
37 or district supplying the water.

Note. ■— The foregoing proposed amendment amends G. L.
165, § 10, which relates to the testing of water meters of water
companies and municipal water departments. G. L. 165, § 2,
makes applicable to water companies the provisions of G. L. 164,
§§ 120 and 121, which relate to the testing and inspection of
electric meters. It appears that there are two separate methods
applicable to the testing of meters of water companies. There-
fore it is recommended that the provisions relative to the testing
of meters of water companies be eliminated from said section 10.

1 Section 306. Section forty-two of chapter one
2 hundred and sixty-six of the General Laws is hereby
3 repealed.

Note. The foregoing section has been held unconstitutional
by the supreme judicial court in the case of Vigeant v. Postal
Telegraph Cable Co., 260 Mass. 335.

1 Section 307. Section twenty-three of chapter one
2 hundred and sixty-eight of the General Laws is hereby
3 amended by striking out, in the eighth line, the words
4 “ of the oath for the relief of poor debtors”, and
5 inserting in place thereof the following: who on
6 examination on supplementary process has been
7 found unable to pay a judgment, so that the third
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8 sentence will read as follows: The office of any
9 trustee who takes the benefit of any law of bankruptcy

10 or insolvency, or who on examination on supplemen-
-11 tary process has been found unable to pay a judg-
-12 ment shall thereby be vacated.

Note. The poor debtor’s oath was abolished by 1927, 334.
It is recommended that the provisions relative to such oath be
omitted and similar provisions relative to supplementary process,
which is now in use, be substituted.

1 Section 308. Said chapter one hundred and sixty-
-2 eight, as amended in section forty-three by section
3 eighty-seven of chapter three hundred and sixty-two
4 of the acts of nineteen hundred and twenty-three, is
5 hereby further amended by striking out said section
6 forty-three and inserting in place thereof the follow-
-7 ing: Section Any person claiming a right to
8 money deposited with the state treasurer under either
9 of the two preceding sections pursuant to a decree of

10 a probate court or a court of insolvency in any county
11 may establish the same by a petition to the probate
12 court of such county, or if so deposited pursuant to the
13 order of any other court, by a petition to the superior
14 court under section one of chapter two hundred and
15 fifty-eight; provided, that in cases where claims amount
16 to less than fifty dollars each, the claims may be pre-
-17 sented to the comptroller, who shall examine the same
18 and allow and certify for payment such as may be
19 proved to his satisfaction.

Note to sections 308 to 310. For the purpose of convenience
the foregoing proposed amendment and the two following ones
will be explained in this note. They propose to amend, respec-
tively, G. L. 168, § 43, and G. L. 172, §§ 31 and 50. The purpose
of said amendments is to carry out the intent of 1908, 590, § 56
(now appearing as G. L. 168, § 42) and § 57, of said chapter 590,
as finally amended by 1913, 130 (now appearing as G. L. 168, § 43,
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as amended by 1923, 362, § 87). Said section 56 of said chapter
590 applied to unclaimed deposits in savings banks and in trust
companies when deposited otherwise than by order of court.
Said section 56 became section 42 of chapter 168 of the General
Laws, which applies only to savings banks. The reference to
trust companies was omitted, and the sentence “Sections forty-
two and forty-three of chapter one hundred and sixty-eight shall
be applicable to trust companies” was inserted in G. L. 172, § 50,
in order to carry out the intent of said section 56 of said chapter
590. The method aforesaid would seem to be inadvisable, inas-
much as said section 50 relates to trust departments of trust
companies and also to deposits in said trust departments made by
order of court. The said amendments in part are proposed to
remedy this.

1908, 590, § 57 (now G. L. 168, § 43), provided that the estab-
lishment of claims to unclaimed deposits under the statutes ante-
cedent to G. L. 168, §§ 41 and 42, and G. L. 172, § 50, should be
by petition to the superior court. 1913, 130, amended said sec-
tion 57 and provided that in the event that unclaimed deposits
were transferred to the state treasurer under the statutes ante-
cedent to G. L. 168, § 41 or 42, by order of a probate court any
claims thereto should be established before said probate court.
Any claims to unclaimed deposits transferred to the state treas-
urer under either of said sections by order of any other court
were to be established by petition to the superior court as there-
tofore. Any claims to unclaimed deposits transferred to the
state treasurer under the statute antecedent to G. L. 172, § 50,
by order of a probate court or any other court were required to be
established by petition to the superior court. Apparently the
aforesaid distinction as to establishing claims to unclaimed de-
posits transferred to the state treasurer by order of a probate
court under said section 50 was lost sight of in enacting 1913,
130. The aforesaid proposed amendments will properly set forth
the aforesaid distinction as to unclaimed deposits transferred to
the state treasurer under G. L. 168, § 41 or 42, and also to those
so transferred under G. L. 172, § 50, as undoubtedly intended
by the general court.

Section 309. Section thirty-one of chapter one
hundred and seventy-two of the General Laws is
hereby amended by adding at the end thereof the
following: The provisions of sections forty-two and
forty-three of chapter one hundred and sixty-eight
applicable to unclaimed deposits in savings banks shall
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7 apply in all respects to similar unclaimed deposits in
8 all departments of trust companies.

Note. See note to section 308.

1 Section 310. Said chapter one hundred and sev-
-2 enty-two is hereby further amended by striking out
3 section fifty and inserting in place thereof the follow-
-4 ing: Section 50. A court of law or equity or a pro-
-5 bate court of the commonwealth, may direct that
6 money or property under its control, or which may be
7 paid into court by parties to any legal proceedings, or
8 which may be brought into court by reason of an order
9 or judgment, be deposited with such corporation,

10 upon such terms and subject to such instructions as the
11 court may prescribe. When money so deposited has
12 remained unclaimed for more than ten years, the court
13 may upon motion of the attorney-general order and
14 decree that it shall be paid over to the state treasurer
15 to be held by him under the terms of said order or

16 decree, and upon the entry of such order or decree the
17 corporation shall pay over money so deposited and
18 specified in the order to the state treasurer, to be held
19 by him as aforesaid; and if any person shall establish
20 a lawful right thereto the said treasurer shall repay the

21 same to such person, with interest at the rate of three
22 per cent per annum from the time when paid to said
23 treasurer to the time when it is paid over by him
24 to such person. Any person claiming the right to
25 money deposited with the state treasurer under this
26 section pursuant to a decree of a probate court or a

27 court of insolvency in any county may establish the

28 same by a petition to the probate court of such
29 county, or, if so deposited pursuant to the order of any
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30 other court, by a petition to the superior court under
31 section one of chapter two hundred and fifty-eight;
32 provided, that in cases where claims amount to less
33 than fifty dollars each, the claims may be presented
34 to the comptroller, who shall examine the same and
35 allow and certify for payment such as may be proved
36 to his satisfaction. Such corporation may also hold
37 money or property in trust or on deposit from execu-
-38 tors, administrators, assignees, guardians, conservators
39 and trustees, upon such terms and conditions as may
40 be agreed upon.

Note. See, note to section 308.

1 Section 311. Section two of chapter one hundred
2 and sixty-nine of the General Laws, as most recently
3 amended by section two of chapter one hundred and
4 eighty-two of the acts of nineteen hundred and
5 twenty-nine, is hereby further amended by striking
6 out, in the twenty-second line, the word “been”, —

7 so that the last sentence will read as follows: Said
8 bond shall be conditioned upon the faithful holding
9 and transmission of any money or equivalents thereof

10 which shall have been delivered to such person for
11 transmission to a foreign country, and, in the event of
12 the insolvency or bankruptcy of the principal, upon the
13 payment of the full amount of such bond to the
14 assignee, receiver or trustee of the principal, as the
15 case may require, for the benefit of such persons as
16 shall have delivered money or equivalents thereof to
17 said principal for the purpose of transmitting the same
18 to a foreign country.

Note. The word omitted was inserted in the section amended
by inadvertence.
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1 Section 312. Section four of said chapter one
2 hundred and sixty-nine is hereby amended by adding
3at the end thereof the following:—; and also of any
4 money or securities deposited in lieu of sureties as
5 provided in section three, so as to read as follows:
6■— Section 4. The state treasurer shall keep a record
7 open to public inspection, of such bonds filed with
8 him, with the names, places of residence and of busi-
-9 ness of the principals and sureties, and the name of the

10 officer before whom the bond was executed or acknowl-
-11 edged; and also of any money or securities deposited
12 in lieu of sureties as provided in section three.

Note. There would seem to be no good reason why said sec-
tion 4 should not require a record of money and securities de-
posited under said section 3, as well as of bonds.

1 Section 313. Section eighteen of chapter one hun-
-2 dred and seventy of the General Laws is hereby
3 amended by striking out the last paragraph of the
4 notice contained therein and also by inserting im-
-5 mediately after the end of said notice the following
6 new paragraph: The directors may, under rules
7 made by them, retire matured shares at any time and
8 in such order and manner as they may provide.

Note. The foregoing proposed amendment amends G. L. 170,
§ 18, by making the last paragraph in the form of notice appear-
ing in italics in said section, a substantive provision of law ap-
pearing in regular type. This obvious error first appeared in the
enactment of earlier provisions of law (1914, 643, § 5) which now
appear as said section 18.

1 Section 314. Section forty-eight of said chapter
2 one hundred and seventy is hereby amended by
3 striking out, in the first to fourth lines, inclusive, the
4 words except foreign associations and corporations
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5 duly licensed by the commissioner prior to April
6 fourteenth, eighteen hundred and ninety-six, to trans-
-7 act business in this commonwealth,”, so that the
8 first sentence will read as follows: No person, and
9 no association or corporation shall transact the busi-

-10 ness of accumulating the savings of its members and
11 loaning to them such accumulations in the manner
12 of a co-operative bank, unless incorporated in this
13 commonwealth for such purpose.

Note. According to the best information available, no foreign
associations or corporations to which the exception, proposed to
be stricken out, is applicable now exist.

1 Section 315. Section forty-nine of said chapter
2 one hundred and seventy is hereby amended by strik-
-3 ing out the first two sentences, so as to read as
4 follows: Section 4-9. This chapter shall not pre-
-5 vent a foreign co-operative bank from loaning money
6 upon mortgages of real estate located within this
7 commonwealth.

Note. The foregoing proposed amendment amends G. L. 170,
§ 49, by changing the same to conform with the amendment pro-
posed by the foregoing section of the bill.

1 Section 316. Section fifty-one of chapter one hun-
-2 dred and seventy-two of the General Laws is hereby
3 amended by striking out, in the fifth line, the words
4 “state or”, so as to read as follows: Section 51.
5 Money or property received under the preceding section
6 shall be loaned on or invested only in the authorized
7 loans of the United States, or any of the New England
8 states, counties, cities or towns thereof, or of the
9 states of Illinois, lowa, Michigan, Minnesota, Wis-

-10 consin, or the counties or cities thereof, or stocks of
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11 national banks situated within this commonwealth,
12 or in the first mortgage bonds of arailroad corporation
13 incorporated in any of the New England states whose
14 road is located wholly or inpart in the same and which
15 has earned and paid regular dividends on all its issues
16 of capital stock for two years last preceding such loan
17 or investment, or in the bonds ofany such railroad com-
-18 pany unencumbered by mortgage, or in first mort-
-19 gages on real estate in this commonwealth, or in any
20 securities in which savings banks may invest, or upon
21 notes with two sureties of domestic manufacturing cor-
-22 porations or of individuals with a sufficient pledge as
23 collateral of any of the aforesaid securities; but all
24 real estate acquired by foreclosure of mortgage or by
25 levy of execution shall be sold at public auction within
26 two years after such foreclosure or levy.

Note. “State” banks no longer exist, so we are informed

1 Section 317. Chapter one hundred and fifteen
2 of the Revised Laws is hereby repealed.

Note. The foregoing proposed amendment repeals chapter
115 of the Revised Laws. By chapter 12 of the General Acts
of 1918 it was provided that no bank thereafter be incorporated
under the provisions of said chapter 115, but that said provisions
shall continue in full force and effect as to banks already incor-
porated thereunder. Said chapter 115 was not repealed by G.L.
282, but its provisions were saved for the purposes of state banks
incorporated before the enactment of said chapter 12. There is
no necessity for the provisions of said chapter 115 as there are
now no state banks.

1 Section 318. Section three of chapter one hun-
-2 dred and seventy-five of the General Laws, as most

3 recently amended by section two of chapter twenty-
-4 four of the acts of nineteen hundred and twenty-nine,
5 is hereby further amended by adding thereto the
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6 following: , or except as otherwise expressly au-
-7 thorized by law, —so as to read as follows: Sec-
-8 tion 3. No company shall make a contract of insur-
-9 ance upon or relative to any property or interests or

10 lives in the commonwealth, or with any resident thereof
11 and no person shall negotiate, solicit, or in any man-
-12 ner aid in the transaction of such insurance or of its
13 continuance or renewal, except as authorized by
14 this chapter or chapter one hundred and seventy-six
15 or one hundred and seventy-eight, or except as other-
-16 wise expressly authorized by law.

Note. Section 4 of chapter 105 and section 86 of chapter 159
of the General Laws, respectively, authorize railroads and certain
benefit associations to act as insurers. The exceptions to the
general provision in section 3 of chapter 175restricting the making
of insurance should be extended to include these and other cases
where the general court might specifically authorize persons or
corporations to act as insurers.

1 Section 319. Section nineteen of said chapter
2 one hundred and seventy-five is hereby repealed.

Note. This section, relating to the liability of insurance
;ompanies to taxation and to returns to the commissioner of
sorporations and taxation, is fully covered by the provisions of
;hapter 63.

1 Section 320. Section fifty-six of said chapter one
2 hundred and seventy-five, as most recently amended
3 .by section six of chapter twenty-four of the acts of
4 nineteen hundred and twenty-nine, is hereby furthe:
5 amended by striking out, in the twelfth line, “(b )’

6 and inserting in place thereof the following: (d), -

7so that the first sentence will read.as follows: Any
8 domestic corporation subject to chapter one hundred
9 and seventy-six and confining its membership to a

10 particular order or fraternity may by a two thirds
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11 vote of its policy or certificate holders voting thereon
12 adopt this section at a meeting called to consider the
13 same, of which meeting written or printed notice shall
14 be mailed to each policy or certificate- holder at least
15 thirty days before the day fixed for the meeting, and
16 be reincorporated under this chapter as a stock com-
-17 pany to insure only against the disability of the in-
-18 sured by sickness and the bodily injury and death of
19 the insured by accident as provided in subdivisions
20 (a) and (d) of the sixth clause of section forty-seven.

Note. The foregoing amendment is proposed to correct a
typographical error.

1 Section 321. Said chapter one hundred and
2 seventy-five is hereby amended by striking out section
3 one hundred and thirty and inserting in place thereof
4 the following; Section 130. No policy of life or

5 endowment insurance shall be issued or delivered in
6 the commonwealth if it shall purport to be issued or

7 to take effect at an age lower, and no annuity or pure
8 endowment contract shall be so issued or delivered if
9 it shall purport to be issued or to take effect at an age

10 higher, than the age of the applicant at his nearest
11 birthday at the time of the original written application.

Note. This amendment is to correct an error in said section
130 relative to the dating of annuity and pure endowment con-
tracts. In case of a policy of life or endowment insurance, the
lower the age the lower the premium, hence the temptation to
ante-date; on the other hand, in case of an annuity or pure endow-
ment contract, the higher the age, the less the premium, hence
the temptation to post-date. Ante-dating in the former case and
post-dating in the latter case are what the law should prohibit.

1 Section 322. The fifth clause of section one hun-
-2 dred and fifty-one of said chapter one hundred and
3 seventy-five, as most recently amended by section
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4 fourteen of chapter two hundred and eighty-four of
5 the acts of nineteen hundred and twenty-seven, is
6 hereby further amended by striking out the last sen-
-7 tence and inserting in place thereof the following:
8 Every such license shall expire on June thirtieth of
9 each year, unless sooner revoked or suspended as

10 provided in section five, but may be renewed by the
11 commissioner on or before said date upon written
12 application of the company, subject to all the pro-
-13 visions of this chapter applicable to the issue of a new
14 license, excepting the provisions of the first and third
15 clauses of this section, and excepting, in the case of
16 foreign companies subject to section one hundred
17 and fifty-five, the provisions of the second and third
18 clauses thereof.

Note. It is not intended that a foreign insurance company,
on renewing its license each year, should be required to file with
the commissioner of insurance a certified copy of the appointment
of its resident manager, etc., or the statement required by clause
Third of section 155 of chapter 175, any more than it should
annually be required to deposit a certified copy of its charter, etc.,
or file a power of attorney appointing the said commissioner its
attorney for service of process. If the latter requirements are to
be excepted, clearly compliance with clauses Second and Third of

;tion 155 should be dispensed with

1 Section 323. Section eleven of chapter one hun-
-2 dred and eighty-one of the General Laws is hereby
3 amended by striking out, in the second and third
4 lines, the words “and foreign corporations engaged
5 in the business of selling or negotiating bonds, mort-
-6 gages, notes or other choses in action” and inserting
7 in place thereof the words: other than those required
8 by section eleven of chapter one hundred and sixty-six
9 to make annual returns to the department of public

10 utilities, —so as to read as follows: Section 11.
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11 All foreign corporations of the- classes described in
12 section three, other than those required by section
13 eleven of chapter one hundred and sixty-six to make
14 annual returns to the department of public utilities,
15 shall, within thirty days after the payment into its
16 treasury for an increase of capital stock, upon paying
17 the fee provided in section twenty-three, file in the
18 office of the state secretary a certificate of the amount
19 of such increase and the fact of such payment, signed
20 and sw'orn to by its president, treasurer and a majority
21 of its directors or officers having the powers usually
22 exercised by directors. Within thirty days after the
23 vote of such corporation authorizing a reduction of its
24 capital stock, a copy of such vote, signed and sworn to
25 by the clerk of the corporation, shall, upon paying the
26 fee provided in section twenty-three, be filed in the
27 office of the state secretary.

Note. See note to following section

1 Section 324. Section twelve of said chapter one

2 hundred and eighty-one is hereby amended by insert-
3 ing after the word “corporation” in the first line the
4 words: —, other than one which is required by section
5 eleven of chapter one hundred and sixty-six to make
6 annual returns to the department of public utilities,
7 so as to read as follows: Section 12. Every foreign
8 corporation, other than one which is required by sec-
9 tion eleven of chapter one hundred and sixty-six to

10 make annual returns to the department of public
11 utilities, shall annually, within thirty days after the
12 date fixed for its annual meeting, or within thirty days
13 after the final adjournment thereof, but not more
14 than three months after the date so fixed for said
15 meeting, prepare and file in the office of the state
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16 secretary, upon payment of the fee provided in section
17 twenty-three, a certificate signed and sworn to by its
18 president, treasurer, and by a majority of its board
19 of directors, showing the amount of its authorized
20 capital stock, and its assets and liabilities as of a date
21 not more than ninety days prior to said annual meet-
-22 ing, in such form as is required of domestic business
23 corporations under section forty-seven of chapter one
24 hundred and fifty-six, and the changes, if any, in the
25 other particulars included in the certificate required
26 by section five of this chapter, made since the filing
27 of said certificate or of the last annual report.

Note to sections 323 and 324- The words inserted restore to
certain foreign corporations, which are required to make annual
returns to the department of public utilities, their exemption
from filing certain corporation certificates with the state secre-
tary, which exemption was inadvertently removed by section 16
of chapter 333 of the General Acts of 1919, and was therefore
omitted from the General Laws. The words “and foreign cor-
porations engaged in the business of selling or negotiating bonds,
mortgages, notes or other choses in Action” are struck out for
the reason that such corporations come within the classification
of foreign corporations which are required by the section so
amended or other provisions of law to file similar certificates or
information with the state secretary, the commissioner of banki
or the securities division of the department of public utilities.

1 Section 325. Chapter one hundred and eighty-
-2 two of the General Laws, as amended in section one by
3 section one of chapter two hundred and ninety of the
4 acts of nineteen hundred and twenty-six, is hereby
5 further amended by striking out section one of said
6 chapter one hundred and eighty-two and inserting in
7 place thereof the following: Section 1. The follow-
-8 ing words, as used in this chapter, shall, except as
9 otherwise expressly provided in section two A, have

10 the following meanings: “Association”, a voluntary
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11 association under a written instrument or declaration
12 of trust, the beneficial interest under which is divided
13 into transferable certificates of participation or shares.
14 “Commissioner”, the commissioner of corporations
15 and taxation. “Department”, the department of
16 public utilities. When used in sections two to seven,
17 inclusive, of this chapter, the word “trust” shall,
18 except as otherwise expressly provided in section two
19 A, mean a trust operating under a written instrument
20 or declaration of trust, the beneficial interest under
21 which is divided into transferable certificates of par-
-22 ticipation or shares, other than a trust established for
23 the sole purpose of exercising the voting rights per-
-24 taining to corporate stock or other securities in ac-
-25 cordance with the terms of a written instrument.

Note. The foregoing proposed amendmentamends G. L. 182,
§ 1, by making certain changes therein which are made necessary
by the insertion of a new section 2A by 1929, 45.

1 Section 326. Section six of said chapter one hun-

-2 dred and eighty-two, as most recently amended by
3 section two of chapter one hundred and seven of the
4 acts of nineteen hundred and twenty-nine, is hereby
5 further amended by striking out, in the twelfth and
6 thirteenth lines, the words “, and service of process
7 upon one of the trustees shall be sufficient.”

Note. ■— The provision proposed to be eliminated is super-
fluous, as it also appears in G. L. 223, § 40.

1 Section 327. Section twenty-five of chapter one

2 hundred and ninety-one of the General Laws is hereby
3 amended by striking out, in the first line, the words
4 “posthumous child or a” and by striking out, in the
5 second line, the words “or twenty-one”, so as to
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6 read as follows: Section 25. If a child, or the issue
7 of a child, omitted in the will takes under section
8 twenty a portion of the estate of a testator, such por-
-9 tion shall be taken from all the devisees and legatees

10 in proportion to and not exceeding the value of
11 what they respectively receive under such will, unless
12 in consequence of a specific devise or legacy or of some
13 other provision of the will a different apportionment
14 is found necessary to give effect to the testator’s
15 intention relative to that part of his estate which
16 passes by his will.

Note. See note to following section.

1 Section ,328. Section twenty-eight of said chap-
-2 ter one hundred and ninety-one is hereby amended
3 by striking out, in the first line, the words “posthu-
-4 mous child or a”, by striking out, in the second
5 line, the words “or twenty-one”, and also by
6 inserting after the word “sections” in the fourth line
7 the words: and section thirty, —so as to read
8 as follows:-— Section 28. If a child, or the issue of
9 a child, omitted in the will takes under section

10 twenty a portion of the estate of a testator, such
11 portion of the estate shall, for the purposes of the two
12 preceding sections and section thirty, be considered
13 as if it had been devised or bequeathed to such child
14 or other descendant; and he shall contribute with the
15 devisees and legatees, and be entitled to claim con-
-16 tribution from them, as before provided.

Note. The foregoing proposed amendment and the one
immediately preceding are recommended primarily to make
certain corrections which are made necessary by the enactment
of 1925, 155, which repealed G. L. 191, § 21, and incorporated its
substance in G. L. 191, § 20. There is a further change proposed
in the foregoing amendment to make it clear that children omitted
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in a will, who take a share of an estate, shall, for the purposes of
contribution under section 30 of said chapter to make up a loss
to the estate of a devisee by reason of any taking to provide for
the curtesy of a husband or dower of a widow, be treated as
devisees or legatees.

1 Section 329. Section twenty-five of chapter two
2 hundred and seven of the General Laws, as most
3 recently amended by section one of chapter three
4 hundred and five of the acts of nineteen hundred and
5 twenty-three, is hereby further amended by inserting
6 after the word “family” in the ninth line the words:
7 or if he is found to be insane and incapable of
8 consent, and also by striking out, in the fourteenth
9 and fifteenth lines, the following “; but no notice

10 need be given to a parent who has deserted his family,
11 so that the second and third sentences will read
12 as follows: If a parent has deserted his family or

13 if he is found to be insane and incapable of consent,
14 it shall not be necessary to obtain his consent to such
15 order. If a parent whose consent would be required
16 if living in the commonwealth lives outside thereof
17 and the address of such parent is known, such notice
18 of the proceedings shall be given him as the probate
19 or district court may order.

Note. The foregoing amendment is proposed to remedy a
situation that has actually arisen in one of the probate courts
where a parent is found to be insane and incapable of consent.
There is a further change in striking out the provision that
notice need not be given to a parent who has deserted Iris family,
which provision became necessary by reason of the enactment
of 1923, 305.

1 Section 330. Section twenty-two of chapter two
2 hundred and eleven of the General Laws, as amended
3 by section one of chapter two hundred and ninety-

-4 five of the acts of nineteen hundred and twenty-eight,
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5 is hereby further amended by striking out all after
6 the word “duties” in the seventh line.

Note. The provisions proposed to be omitted by the fore-
going amendment will be fully covered by the provisions of
sections 61 to 63, inclusive, of chapter 32 of the General Laws,
as amended by sections dne hundred and seventy-five to one
hundred and seventy-seven of this bill.

1 Section 331. Chapter two hundred and fourteen
2 of the General Laws is hereby amended by striking
3 out section twenty-three and inserting in place thereof
4 the following: Section 23. The justice of either
5 court by whom a decree was made shall report the
6 material facts found by him, on request of any party
7 entitled to appeal therefrom made within four days
8 after such party has been notified of the entry of
9 the decree; otherwise, such report shall be in the

10 discretion of the justice.

Note. The foregoing proposed amendment and the one
immediately following amend G. L. 214, § 23, and G. L. 215, § 11.
Said section 23 and said section 11 provide for the reporting of
material facts in equity and probate appeals upon the request of
an appellant made within four days after notice of entry of the
decree. Ity other provisions an appellant has twenty days in
which to appeal, but inasmuch as said section 23 and said section
11 require that such party must become an appellant before being
eligible to make the request, this results in cutting down the
period of twenty days allowed for an appeal to four days. The
amendments proposed will remedy this defect.

1 Section 332. Chapter two hundred and fifteen of
2 the General Laws is hereby amended by striking out
3 section eleven and inserting in place thereof the
4 following: Section 11. The judge by whom an
5 order, decree or denial was made shall report the
6 material facts found by him, on request of any party
7 entitled to appeal therefrom made within four days
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8 after such party has notice of such order, decree or
9 denial; otherwise such report shall be in the discretion

10 of the judge.

Note. See note to preceding section.

1 Section 333. Section four of chapter two hundred
2 and seventeen of the General Laws is hereby amended
3 by striking out, in the second line, the words “, in this
4 chapter called the register”,— so as to read as fol-
-5 lows: Section J. There shall be in each county a
6 register of probate and insolvency, who shall hold
7 office for six years beginning with the first Wednesday
8 in January in the year succeeding his election, and
9 until his successor is qualified.

Note. The register of probate and insolvency is defined in
section 2 of said chapter 217.

1 Section 334. Section twenty-six of said chapter
2 two hundred and seventeen is hereby amended by
3 striking out, in the first line, the words “or third”
4 and inserting in place thereof the words: —, third or
5 fourth, —soas to read as follows; Section 26. The
6 signing of the name of any second, third or fourth
7 assistant register followed by the designation, “assist-
-8 ant register”, shall be a sufficient official signature.

Note. The foregoing proposed amendment amends G. L.
217, § 26, which regulates the official signature of the second
and third assistant registers. As there are now fourth assistant
registers, we recommend an extension of said provisions to
include them.

1 Section 335. Section sixteen of chapter two hun-
-2 dred and eighteen of the General Laws, as amended
3 by section one of chapter one hundred and ninety-
-4 one of the acts of nineteen hundred and twenty-six, is
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5 hereby further amended by striking out, in the first
6 and second lines, the words or, if no clerk is re-
-7 quired by law, the justice,” and by striking out, in the
8 sixth line, the words “a justice of the superior” and
9 inserting in place thereof the words: the justice of

10 such, —soas to read as follows: Section 16. The
11 clerk of a district court before entering upon the per-
-12 formance of his official duties, shall give to the county
13 treasurer a bond, with a surety company authorized
14 to transact business in the commonwealth, as surety,
15 in a sum approved by the justice of such court, but in
16 no event less than one thousand dollars, conditioned
17 to account for and pay over as and when required
18 by law all fines, forfeitures, fees and other money
19 received by him in the exercise of his office. Failure
20 to give such bond shall be sufficient cause for his
21 removal.

Note. The law now requires a clerk for every district court.
As in every case the bond will be given by the clerk, there is no
reason why the justice of the clerk’s court should not approve the
clerk’s bond.

1 Section 336. Section seventeen of said chapter
2 two hundred and eighteen is hereby amended by strik-
-3 ing out, in the third line, the word “had” and insert-
-4 ing in place thereof the word: has, —so as to read
5 as follows: Section 17. A justice, clerk or assistant
6 clerk of a district court shall not be retained or em-
-7 ployed as attorney in an action, complaint or pro-
-8 ceeding pending in his court, or which has been ex-
-9 amined or tried therein; and a special justice shall

10 not be so retained or employed in any case in which
11 he acts or has acted as justice.

Note. The proposed amendment is to cure an inadvertent
error in the General Laws.
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1 Section 337. Section twenty-three of chapter two
2 hundred and nineteen of the General Laws is hereby
3 amended by inserting after the word “vehicle” in the
4 second line the words: —, other than a motor vehicle,
5-— so as to read as follows: Section 23. They shall
6 have jurisdiction, as aforesaid, of violations of the
7 laws relative to the taking or using a boat or vehicle,
8 other than a motor vehicle, or the taking, driving,
9 riding or using a horse, ass, mule, ox or any draft

10 animal; but they shall not impose a fine of more than
11 fifty dollars or imprisonment for more than six months
12 or both.

Note. Section 63 of chapter 266 of the General Laws con-
tained the penalty for the crime of misappropriating a boat or
vehicle. Section 23 of chapter 219 of the General Laws modified
the penalty to be imposed for such crime in case the prosecution
was brought before a trial justice. See chapter 39 of the acts of
1856, which included the provisions of both said sections. Chapter
203 of the acts of 1926 amended said section 63 by excluding
motor vehicles therefrom. The same amendment should be made
to said section 23.

1 Section 338. Section six of chapter two hundred
2 and twenty, of the General Laws is hereby amended
3 by striking out the comma in the first line and insert-
-4 ing in place thereof the word: or, —by striking

5 out, in the second line, the words “or the following
6 day if a holiday occurs on Sunday”, and by insert-
-7 ing after the word “thirteen” in the third line the
8 word: or, so as to read as follows: Section 6.

9 Courts shall not be open on Sunday or on a legal
10 holiday except as provided in section four of chapter
11 two hundred and thirteen or except for the purpose
12 of entering or continuing cases, instructing or dis-
-13 charging a jury, receiving a verdict or adjourning,
14 but this section shall not prevent the exercise of the
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15 jurisdiction of any magistrate in criminal cases to pre
16 serve the peace or arrest offenders.

Note. The foregoing proposed amendment eliminates the
words “or the following day if a holiday occurs on Sunday.’
These words are unnecessary because of the definition of “legal
holiday” in G. L. 4, § 7, clause 18. There is a further change
which consists of the insertion of the word “or,” which un-
doubtedly was inadvertently omitted.

1 Section 339. Section eighteen of said chapter two
2 hundred and twenty is hereby amended by striking
3 out, in the third line, the words “and places”, so as
4 to read as follows: Section 18. The superior court
5 may authorize the execution and reception by the
6 clerk of the court of declarations of intention in
7 naturalization proceedings at such times as the court
8 by general order may direct.

Note. The foregoing proposed amendment amends G. L. 220,
§ 18. By the provisions of federal law no papers concerning
naturalization may be received except in the regular established
office of the clerk of court.

1 Section 340. Section thirty-four of chapter two
2 hundred and twenty-one of the General Laws is
3 hereby repealed.

Note. ■— The clerks of courts at the present time have nothing
to do with the funds of insolvent savings banks or insurance
companies. As to savings banks, see section 35 of chapter 167 of
the General Laws, as amended by chapter 240 of the acts of 1925,
and as to insurance companies see section 178 of chapter 175 of
the General Laws, as amended by section 14 of chapter 406 of the
acts of 1924.

1 Section 341. Section sixty-two of said chapter
2 two hundred and twenty-one, as amended by section
3 one of chapter two hundred and eighty-five of the acts
4 of nineteen hundred and twenty-nine, is hereby further



HOUSE — No. 1650.194

5 amended by inserting after the word “clerk” in the
6 second line the words: or register, —so as to read
7 as follows; Section 62. Auditors, masters in chan-
-8 eery and special masters shall file their final report in
9 the office of the clerk or register of the court by which

10 they are appointed within ninety days after the hear-
-11 ing before them has been closed or within such time as
12 the court may allow, and, in default thereof, shall not
13 be entitled to any fees, except as provided in section
14 sixty-two A.

Note. The foregoing proposed amendment and the one im-
mediately following recommend the insertion of reference to the
registers of probate, inasmuch as the sections proposed to be
amended relate to auditors and masters in the probate court.

1 Section 342. Section sixty-two Aof said chapter
2 two hundred and twenty-one, inserted by section two
3 of said chapter trvo hundred and eighty-five, is hereby
4 amended by inserting after the word “clerk” in the
5 tenth line the words: or register, so as to read
6 as follows: Section 62A. If an auditor or special
7 master, appointed by the supreme judicial, superior
8 or probate court, becomes incapacitated or dies with-
-9 out having filed his final report, the court may award

10 him or his estate reasonable compensation, payable
11 by the county, upon a finding that he actually per-
-12 formed services which would entitle him to the com-

-13 pensation awarded had he filed a report as provided
14 in section sixty-two; provided, that all his records
15 and memoranda, or copies thereof, in the case in which
16 compensation is sought, are filed with the clerk or

17 register of the court.

Note. See note to preceding section.
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1 Section 343. Section one of chapter two hundred
2 and twenty-two of the General Laws is hereby
3 amended by striking out, in the third and fourth
4 lines, the words “except as provided in section thirty-
-5 six of chapter two hundred and eighteen” and insert-
-6 ing in place thereof the words: when acting under
7 the sole authority of such a commission, so that
8 the first sentence will read as follows: Justices of
9 the peace and notaries public shall be appointed, and

10 their commissions shall be issued, for the common-
-11 wealth, and they shall have jurisdiction throughout
12 the commonwealth when acting under the sole au-
-13 thority of such a commission. Unless otherwise
14 expressly provided they may administer oaths or
16 affirmations in all cases in which an oath or affirma-
-17 tion is required, and take acknowledgments of deeds
18 and other instruments.

Note. The foregoing proposed amendment amends G. L.
222, § 1, which purports to define the jurisdiction of justices of
the peace and notaries. The amendment proposed would elim-
inate any confusion in the case of justices of the peace holding
other offices or additional commissions, as, for instance, commis-
sion to receive complaints and issue warrants and take bail, or
authorizing them to solemnize marriages or to act as trial justices.

1 Section 344. Chapter two hundred and twenty-
-2 three of the General Laws is hereby amended by
3 striking out section forty and inserting in place thereof
4 the following: Section J+o. In an action against
5 a voluntary association or trust described in section
6 one of chapter one hundred and eighty-two, engaged
7 in business in the commonwealth, service may be
8 made upon any trustee or like officer thereof.

Note. The foregoing proposed amendment amends G. L. 223,
§ 40, which relates to service on certain voluntary associations
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described in G. L. 182. Section 1 of said chapter 182 has been
broadened to apply to certain trusts, and the proposed amend-
ment broadens the provisions relative to service thereon cor-
respondingly.

1 Section 345. Section forty-four of said chapter
2 two hundred and twenty-three is hereby amended by
3 striking out, in the fourth line, the words “of record,”
4 and inserting in place thereof the word: or,
5 and by striking out, in the fifth line, the following:
6 “or, except in Suffolk county, a trial justice”, —so
7 as to read as follows: Section 44- Ho ship or
8 vessel shall be attached on mesne process in an action
9 at law unless a declaration is inserted in the writ

10 before service thereof, nor unless the plaintiff or a
11 person in his behalf makes affidavit and proves to
12 the satisfaction of a justice of a court or a master
13 in chancery that he has a good cause of action and
14 reasonable expectation of recovering an amount,
15 exclusive of all costs, equal to at least one third the
16 damages demanded in such writ, which affidavit

magistrate that he is satis-
ihall be annexed to the writ.

17 and the certificate of the
18 fied that the same is true

;ed amendment amends G. L. 223:Note. The foregoing propc
§ 44, which provides for a preliminary hearing before an attach-
ment may be made on ships or vessels. The amendment pro-
poses to eliminate the holding of such a hearing before a trial
justice, as trial justices now have only criminal jurisdiction.
The question whether this amendment should be made is sub-
mitted to the discretion of the general court. There is, however,

a change that should be made, consisting of the elimination of
the words “except in Suffolk county,” as there is no trial justice
in said county.

1 Section 346. Said chapter two hundred and
2 twenty-three is hereby further amended by striking
3 out section one hundred and twenty and inserting in
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4 place thereof the following: Section 120. A de-
-5 fendant whose property has been attached on mesne
6 process in a civil action may, at any time before
7 final judgment, dissolve the attachment by giving a
8 bond with sufficient sureties, who shall be approved
9 by the plaintiff or by his attorney in writing, by a

10 master in chancery or by a justice of a court if the
11 attachment is made within the jurisdiction of such
12 justice, conditioned to pay to the plaintiff, within
13 thirty days after the final judgment in such action,
14 such amount, if any, as he may recover; and also to
15 pay to the plaintiff, within thirty days after the
16 entry of any special judgment in accordance with the
17 provisions of chapter two hundred and thirty-five,
18 the amount, if any, for which such special judgment
19 shall be entered. Sureties shall not be sufficient un-
-20 less they are satisfactory to the plaintiff, or unless
21 the magistrate finds that each, if there are only two,
22 is worth, in excess of his indebtedness, an amount
23 equal to that for which the attachment is laid; or, if
24 there are more than two, that they are together worth
25 twice such amount.

Note. The only result of the changes in this section from the
irresponding provisions of the Revised Laws (R. L. 167, § 116)

was the insertion of superfluous language. The phraseology of
the Revised Laws should be restored

1 Section 347. Section six of chapter two hundred
2 and twenty-four of the General Laws, as appearing
3 in section two of chapter three hundred and thirty-
-4 four of the acts of nineteen hundred and twenty-
-5 seven, is hereby amended by adding at the end of the
6 second paragraph the following sentence: —• No arrest
7 on execution shall be made after sunset unless ex-
-8 pressly authorized in the certificate for cause, and



HOUSE No. 1650.198

9 also by adding at the end of said section the following
10 paragraph: Any recognizance authorized by this
11 chapter may be accepted on Sunday.

Note. The foregoing amendment supplies two inadvertent
omissions made when said chapter 224 was partially revised by
section 2 of chapter 334 of the acts of 1927.

1 Section 348. Said chapter two hundred and
2 twenty-four is hereby further amended by striking
3 out section twelve, as appearing in section two of said
4 chapter three hundred and thirty-four, and inserting
5 in place thereof the following: Section 12. If the
6 defendant or debtor while confined in jail on mesne
7 process or on execution is unable to pay for his sup-
-8 port, the jailer shall furnish the same at the rate of
9 one dollar and seventy-five cents a week, to be paid

10 by the plaintiff or creditor, who in such case shall,
11 if required by the jailer, either from time to time
12 advance the money necessary for such support or
13 give the jailer satisfactory security therefor. If the
14 plaintiff or creditor neglects to do so for twenty-four
15 hours after demand upon him, his attorney or the
16 committing officer, the jailer shall discharge the
17 prisoner. If the defendant or debtor undertakes to
18 satisfy the debt or execution, he shall not be entitled
19 to be discharged until he has paid all the charges for
20 his support in jail.

Note. The foregoing proposed amendment is made to carry
out the purposes of 1928, 155, which eliminated from our laws
all reference to paupers.

1 Section 349. Section seven of chapter two hun-
-2 dred and twenty-six of the General Laws is hereby
3 amended by inserting before the word “notice” in the
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4 second line the words: summons or further, by
5 striking out, in the third line, the word “nine” and
6 inserting in place thereof the word: fourteen, by
7 inserting before the word “notice” in the fourth line
8 the words: summons or, so as to read as follows:
9 Section 7. In case of the avoidance of the principal

10 and a return on the execution that he has not been
11 found, or a return on the summons or further notice
12 mentioned in section fourteen of chapter two hundred
13 and twenty-four that after diligent search by the
14 officer serving the summons or notice the principal has
15 not been found, his bail shall satisfy the judgment,
16 with interest thereon from the time it was rendered,
17 unless he discharges himself by surrendering the
18 principal before final judgment against him on the
19 writ of scire facias, or by other sufficient defence in
20 that suit.

Note. The purpose of the foregoing proposed amendment is
to make said section 7 consistent with the partial revision of
chapter 224 of the General Laws, made by 1927, 334, § 2.

1 Section 350. Section twenty-three of said chapter
2 two hundred and twenty-six is hereby amended by

3 striking out, in the second line, the words “claims
4 support as a pauper” and inserting in place thereof
5 the words; is unable to pay for his support, so as
6to read as follows: Section 23. If a principal, sur-
7 rendered by his bail and committed to jail, is unable
8 to pay for his support, the jailer may require the plain-
9 tiff or his attorney in the action to give security or to

10 advance the money for support of the defendant in like
11 manner as if the commitment had been made by an
12 officer. If the plaintiff fails so to do for twenty-four
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13 hours after being so required, the jailer may discharge
14 the defendant.

Note. The foregoing proposed amendment is made to carry
out the provisions of 1928, 155, which eliminated from our laws
all reference to paupers.

1 Section 351. Sections seventy-three and seventy-
-2 eight of chapter two hundred and thirty-one of the
3 General Laws are hereby repealed.

Note. It is reported on the best of authority that the two
sections proposed to be repealed by the foregoing are legislative
regulation of petty details of operating trial lists, and are wholly
unnecessary and obnoxious.

1 Section 352. Section one hundred and fifteen of
2 said chapter two hundred and thirty-one, as amended
3 by chapter five of the acts of nineteen hundred and
4 twenty-three, is hereby further amended by inserting
5 after the word “sixty-one” in the fifth line the words:
6 or sixty-two, so as to read as follows: Section
7 115. If a justice presiding at a trial at which excep-
-8 tions have been taken fails, by reason of physical or
9 mental disability, death, resignation or removal, to

10 sign or return them, or has retired under section sixty-
-11 one or sixty-two of chapter thirty-two or has been
12 retired under article fifty-eight of the amendments to
13 the constitution without having signed or returned
14 them, any other justice of the same court may ex-
-15 amine and allow or disallow them.

Note. The foregoing proposed amendment is made to take
care of cases where exceptions have been taken at a trial presided
over by a justice who retires under section 62 of chapter 32 of
the General Laws. There are still four justices of the supreme
judicial court who may retire under said section 62.
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1 Section 353. Section one hundred and thirty-five
2 of said chapter two hundred and thirty-one, as
3 amended by section one of chapter two hundred and
4 sixty-five of the acts of nineteen hundred and twenty-
-5 nine, is hereby further amended by striking out, in the
6 sixth line, the word “an” and inserting in place
7 thereof the word: the, —by inserting after the
8 word “clerk” in the seventh line the words: , re-
-9 corder, register or other appropriate official, and by

10 inserting after the word “appeals” in the twenty-third
11 line the following: from the appellate division of the
12 municipal court of the city of Boston, —so that the
13 first paragraph will read as follows: In all cases to
14 be brought before the full court of the supreme judicial
15 court, including cases from the supreme judicial court
16 when held by a single justice, the superior court, the
17 land court, the probate court, the appellate division of
18 the municipal court of th<
19 pellate division of any otl
20 recorder, register or other
21 court below, at the exper
22 cepting party, or, upon a

city of Boston or the ap-
sr district court, the clerk,
appropriate official of the
se of the appellant or ex-
case reserved or reported,

23 at the expense of the plaintiff or of the party at whose
24 request it is reserved or reported, shall prepare and
25 transmit to the supreme judicial court for the com-
-26 monwealth, or for the proper county, one copy of
27 every paper on file in the case necessary to a full
28 presentation of all questions of law intended to be
29 raised before the full court, except papers used in
30 evidence only, and of all papers made part of the case
31 by reference in the record, for the use of the chief
32 justice, and a like copy for the clerk of the supreme
33 judicial court which shall be kept on file in said court;
34 five typewritten copies of any opinion or statement of
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35 reasons for decision filed by the court below, for the
36 use of the full court; one copy of the record of the
37 court below which transmits the questions of law, for
38 the use of each associate justice, each party and the
39 reporter of decisions. In appeals from the appellate
40 division of the municipal court of the city of Boston
41 under section one hundred and nine, the court may
42 order the expense of the necessary papers to be borne
43 by some party other than the appealing party, or may
44 in its discretion provide the required typewritten
45 copies of the opinion or statement aforesaid without
46 charge. Original papers used in the trial in the court
47 below which are needed before the full court of the
48 supreme judicial court shall be transmitted to its clerk
49 to be kept on file by him until the rescript in such case

50 is sent. The expense of such copies and transmis-
-51 sion shall be taxed in the bill of costs of the prevailing
52 party, if he has paid it.

Note. The foregoing proposed amendment makes a slight
verbal change, supplies an omission, and makes another change
made necessary by the consolidation of the provisions governing
removals from the municipal court of the city of Boston for civil
actions with those governing removals from the other district
courts, hereinbefore recommended in sections appearing under the
heading “Removals.” There is also before the general court a

recommendation in an earlier report for the amendment of the
second paragraph of said section 135 (H. 1325).

1 Section 354. Section one hundred and forty-six of
2 said chapter two hundred and thirty-one, as amended
3 by section twT o of chapter three hundred and eighty-
-4 one of the acts of nineteen hundred and twenty-six, is
5 hereby further amended by inserting after the word
6 “fifty-eight” in the fourth line the tvords: ,

fifty-

-7 nine A, sixty A, —soas to read as follows: Sec-
-8 tion IU6. Sections twelve, twenty-nine, forty-two,
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9 forty-three, forty-four, forty-five, forty-seven, forty-
-10 eight, fifty-five, fifty-eight, fifty-nine A, sixty A,
11 sixty-nine, seventy-four, seventy-five, eighty-eight,
12 ninety, and one hundred and thirty-eight, in addition
13 to those named in section one hundred and forty-
-14 four, shall apply to suits in equity.

Note. The foregoing proposed amendment inserts reference
to sections 59A and 60A of said chapter 231, which respectively
relate to the speedy trial of cases and to prompt informal trials.
Each section by its terms applies to suits in equity, but in order
to carry out the .present method of inserting symbols before the
several sections in said chapter 231 it would seem wise to adopt
the foregoing proposed amendment.

1 Section 355. Chapter two hundred and thirty-
-2 four of the General Laws is hereby amended by strik-
-3 ing out section thirty-eight and inserting in place
4 thereof the following: Section 38. Whoever so-
-5 licits or requests a registrar of voters, a selectman
6 or an election commissioner to put his or any other

name upon a jury list shall be punished by a fine of
1 dollars or imprisonment8 not more than five hundri

9 for not more than one venrmore than one year

1 amendment amends G. L. 234,,V i

§ 38, by inserting the words “a selectman,” and also by omitting
the words “in the jail or house of correction.” The first pro-
posed amendment is recommended to make this section conform
to section 37 of said chapter, as amended by 1924, 311, §5. The

tion are superfluous

G. L. 279, 5 5, last senter

1 Section 356. Section three of chapter two hun-
2 dred and thirty-nine of the General Laws is hereby

3 amended by striking out, in the first line, the word
4 “If” and inserting in j ce thereof the foliowin
5 Except as hereinafter provided, if, —so as to read
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as follows: Section 3. Except as hereinafter pro-
vided, if the court finds the plaintiff entitled to pos-
session of the land or tenements, he shall have judg-
ment and execution for possession and for costs. If
the plaintiff becomes nonsuit, or fails to prove his right
to possession, the defendant shall have judgment and
execution for costs.

Note. Section 2 of chapter 339 of the acts of 1927 inserts in
chapter 239 of the GeneralLaws additional sections substantially
qualifying the unconditional language of section 3 of said chapter
239. Words of exception should therefore be introduced.

Section 357. Section fifteen of chapter two hun-
dred and fifty-three of the General Laws is hereby
amended by striking out, in the fourth line, the word
“twenty” and inserting in place thereof the words:

one hundred, so as to read as follows: Section
15. Such person may recover, in contract in the su-
perior court from the person who owns or occupies

irought, the whole amountthe mill when the action is
due and unpaid for the t
and costs, although the am
one hundred dollars.

iree years last preceding,

unt recovered is less th

Note. This amendment is
;tion 4 of chapter 261 of th

ake t

General Laws, as ame

section 3 of chapter 132 of the acts of 1925

Section 358. Section three of chapter two hun
dred and fifty-eight of the General Laws is hereto
mended by striking out, in the second line, the w
governor” and inserting in place thereof the word

comptroller, and by striking out all after the
word “costs” in the third line, —so as to read as
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7 follows: Section 3. If the final decision is in favor
8 of the petitioner, the chief justice of the superior court
9 shall certify to the comptroller the amount found due,

10 with the legal costs.

Note. The first amendment will eliminate an unnecessary
step in the settlement of claims against the commonwealth. The
clause eliminated by the second amendment is taken care of by

ither provisions of the Genera! Laws.

1 Section 359. Section four of chapter two hun-
the General Laws, as most
ction three of chapter three

2 dred and sixty-two of
3 recently amended by s<
4 hundred and thirty-four
5 dred and twenty-seven

of the acts of nineteen hun-
is hereby further amended

6 by striking out, in the third and fourth lines of the
7 first paragraph appearing in said section three, the
8 words “, if any, of the court, otherwise to the jus-
-9 tice,” so that said paragraph will read as follows:

10 Upon the commencement of supplementary pro-
11 ceedings under chapter two hundred and twenty-four
12 there shall be paid to the clerk an entry fee of three
13 dollars. The entry fee and the fees of witnesses and
14 officers shall be allowed the creditor as costs. The
15 plaintiff or creditor making affidavit to the court a
16 provided in section two or six of said chapter shall
17 pay a fee of one dollar, which fee, together with any

18 sums paid under section twelve of said chapter shall
19 be taxed in the plaintiff’s or creditor’s costs. The
20 onlyr other fees under said chapter, except as provided
21 in section nine of said chapter and except those of
22 officers, shall be payable in advance by the defendant
23 or debtor as follow

Note. All distric ,v
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1 Section 360. Section one hundred and twenty-
-2 two of chapter two hundred and sixty-six of the
3 General Laws is hereby amended by inserting after
4 the word “land” in the second line the words: — ,or
5 other property described in section one hundred and
6 twenty, so as to read as follows: Section 122.
7 Whoever wilfully tears down, removes or defaces any
8 notice posted on land, or other property described in
9 section one hundred and twenty, by the owner, lessee

10 or custodian thereof, warning persons not to trespass
11 thereon, shall be punished by a fine of not more than
12 twenty-five dollars.

Note. This amendment is necessary to make section 122
conform to the change made in section 120 of the same chapter
by chapter 109 of the acts of 1929.

1 Section 361. Section one hundred and twenty-
-2 three of said chapter two hundred and sixty-six is
3 hereby amended by inserting after the word “prison”,
4 in the second line, the words: , state prison colony,
5 and by striking out, in the fourth line, the words
6 “, Norfolk state hospital”, so as to read as fol-
7 lows: Section 123. Whoever wilfully trespasses
8 upon land or premises belonging to the common-
9 wealth and appurtenant to the state pr ;ate

10 prison colony, Massachusetts reformatory, reforma-
-11 tory for women, the prison camp and hospital, state

my public institution for the
minded or epileptic persons,

12 infirmary, state farm,
13 care of insane, feeble
14 any Massachusetts tr;

15 institution, or upon lar
ining school, state charitable
1 or premises belonging to any

16 county and appurtenant to a jail or house of correc-
17 tion, or, after notice from an officer of any of said
18 institutions to leave said land, remains thereon, shall
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19 be punished by imprisonment for not more than three
20 months or by a fine of not more than fifty dollars.

Note. The Norfolk state hospital has ceased to exist and the
state prison colony has lately been established; and this section
should apply to said prison colony.

1 Section 362. Section one hundred and twenty-
-2 nine of said chapter two hundred and sixty-six is
3 hereby amended by inserting after the word “prison”
4 in the first line the words: or state prison colony,
5 —and by inserting after the word “prison” in the
6 third line the words: —• or colony, so as to read as
7 follows: Section 129. Whoever, being a convict in
8 the state prison or state prison colony, wilfully and
9 maliciously destroys or injures the property of the

10 commonwealth at such prison or colony or the prop-
-11 erty of any person who furnishes materials for the
12 employment of the prisoners, may be punished by
13 imprisonment in the state prison for not more than
14 three years; or if serving a sentence of imprisonment
15 for life, he may be punished by imprisonment at soli-
-16 tary labor for not more than one year or by solitary
17 imprisonment for not more than five days, or both,
18 and such punishment shall be inflicted at such time
19 as the court orders.

Note. Property at the state prison colony should receive the
same degree of protection as that at the state prison. The fore-
going proposed amendment amends G. L. 266, § 129. Protection
’or the property at the state prison colony could be supplied by
naking applicable the provisions of section 130 of said chapter,

which apply to the prison camp and hospital

1 Section 363. Section six of chapter two hundred
2 and sixty-eight of the General Laws is hereby amended
3 by striking out, in the tenth line, the word “commis-



HOUSI No. 1650.208

4 sinners” and inserting in place thereof the words:
5 said commissioner, so as to read as follows: Sec-
-6 Hon 6. Except as provided in sections forty-eight and
7 forty-nine of chapter one hundred and fifty-five, who-
-8 ever shall wilfully make false report to the department
9 of public utilities, the department of public works,

10 the department of banking and insurance, or the
11 commissioner of corporations and taxation, or who,
12 before any such department or commissioner, shall
13 testify or affirm falsely to any material fact in any
14 matter wherein an oath or affirmation is required or
15 authorized, or who shall make any false entry or
16 memorandum upon any book, report, paper or state-
-17 ment of any company making report to any of the
18 said departments or said commissioner, with intent
19 to deceive the department or commissioner, or any
20 agent appointed to examine the affairs of any such
21 company, or to deceive the stockholders or any officer
22 of any such company, or to injure or defraud any such
23 company, and any person who with like intent aids
24 or abets another in any violation of this section shall
25 be punished by a fine of not more than one thousand
26 dollars or by imprisonment for not more than one
27 year, or both.

Note. The foregoing prop
graphical error.

amendment corrects a tjrpo

1 Section 364. Section thirty of said chapter two
2 hundred and sixty-eight is hereby amended by in-
-3 serting after the word “prison” in the first line the
4 words: , state prison colony, so as to read as

5 follows: Section 30. Whoever wilfully disturbs
6 the state prison, state prison colony, Massachusetts
7 reformatory, reformatory for women, state farm,
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8 Lyman school, industrial school for boys, industrial
9 school for girls, prison camp and hospital, or a jail or

10 house of correction, or in any manner seeks to attract
11 the attention of, or without the permission of the
12 officer in charge has communication with, an inmate
13 thereof, shall be punished by a fine of not more than
14 fifty dollars or by imprisonment for not more than
15 three months.

Note. The penalty for disturbing penal institutions should
apply to the state prison colony recently established.

1 Section 365. Section thirty-three of said chapter
2 two hundred and sixty-eight, as most recently amended
3 by chapter twenty-one of the acts of nineteen hundred
4 and thirty, is hereby further amended by inserting
5 after the word “peace” in the third line the follow-in the third line the follow-
6 ing;—, notary public, so as to read as follows
7 Section S3. Whoever falsely assumes or pretends to
8 be a justice of the peace, notary public, sheriff, deputy
9 sheriff, medical examiner, associate medical examiner,

10 constable, police officer, probation officer, or examiner
11 or investigator appointed by the registrar of motor
12 vehicles, and acts as such or requires a person to aid
13 or assist him in a matter pertaining to the duty of
14 such officer, shall be punished by a fine of not more
15 than four hundred dollars or by imprisonment for not
16 more than one year.

Note. The section propc seel to be amended now penalizes a
be a justice of the peace. There isperson for falsely assuming t

no reason why a person shou 1 not be pi
ing to be a notary public

1 Section 366. Chapter two hundred and seventy-
-2 two of the General Laws is hereby amended by strik-
-3 ing out section sixty-two and inserting in place thereof
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4 the following; Section 62. If a complaint charges
5 a person with being a common nightwalker, and it is
6 proved at the trial that such person has been twice
7 before convicted of the same offence, such person may
8 be sentenced to the house of correction for not more
9 than two and one half years or to the state farm.

Note. The foregoing proposed amendmentamends G. L. 272,
§ 62. The first change proposed is to strike out the reference to
the workhouse, which institution has become obsolete. The
second change is made because of the fact that sentences to the
state farm are indeterminate.

1 Section 367. Section sixty-four of said chapter
2 two hundred and seventy-two is hereby amended by
3 adding at the end thereof the following; , but not-
-4 withstanding the foregoing a tramp found carrying a
5 firearm or other dangerous weapon in violation of
6 section ten of chapter two hundred and sixty-nine
7 may be prosecuted and punished thereunder.

Note. Section 10 of chapter 269 of the General Laws, as

amended, makes it a felony to carry certain kinds of firearms and
dangerous weapons; whereas violationof section 64 of chapter 272
is a misdemeanor. Prosecution of a tramp under said section 10

should not be affected by the provisions of said section 64.

1 Section 368. Said chapter two hundred and sev-

-2 enty-two is hereby further amended by striking out

3 section seventy-one and inserting in place thereof the
4 following: Section 71. Whoever, not being lawfully
5 authorized by the proper authorities, wilfully digs up,

6 disinters, removes or conveys away a human body, or

7 the remains thereof, or knowingly aids in such disin-
-8 terment, removal or conveying away, and whoever is

9 accessory thereto either before or after the fact, shall
10 be punished by imprisonment in the state prison for
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11 not more than three years or in jail for not more than
12 two and one half years or by a fine of not more than
13 two thousand dollars.

Note. This section requires to be changed in the following
particulars: (1) Overseers of the poor are now known as board
of public welfare, except in Boston, where they are called overseers
of the public welfare; (2) Workhouses and their directors have
disappeared; (3) Section 1 of chapter 113 specifies other officials
than those named in section 71 who may authorize the removal
and use of dead bodies for scientific purposes. It therefore seems
advisable to describe the necessary authorization in general terms.

1 Section 369. Chapter two hundred and seventy-
-2 six of the General Laws is hereby amended by insert-
-3 ing after section thirty-seven the following new
4 section: Section 37A. If a person is brought be-
-5 fore a district court or trial justice for examination
6 upon charge of a capital crime and does not waive
7 examination, the superior court may assign counsel
8 upon his petition and upon certification of the charge
9 to the superior court by the clerk of the district court

10 or by the trial justice. The examination shall there-
-11 upon be continued until the assignment of counsel
12 has been made, and certification thereof received by
13 the clerk of the district court or by the trial justice,
14 or until the petition for assignment of counsel has
15 been otherwise disposed
16 allow reasonable compe
17 the examination in the
18 trial justice, of counsel
19 accused, if he is otherwi
20 and such compensation

of. The superior court may
nsation for the services at
district court, or before the

;signed to appear for the
se unable to procure counsel,
shall be paid by the county

21 where the crime was committee

Note. The foregoing proposed amendment and the one
ing must of necessity be treated togetherimmediat

G. L. 277, §§ 48 and 49, provide for the assignmei
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to appear for a person charged with a capital crime at examina-
tions before a district court or trial justice. Said sections refer
to the person accused as being arraigned before a district court
or trial justice, but persons accused of crime are not arraigned
before such a court or trial justice, but are held for examination.
The foregoing proposed amendment embodies the substance of
said sections 48 and 49, corrected as aforesaid, in a new sectior
which is inserted in chapter 276 of the General Laws in its proper
position as section 37A; and by the following section of the bill
said sections 48 and 49 are repealed

Section 370. Sections forty-eight and forty-nine
of said chapter two hundred and seventy-seven are
hereby repealed.

1
J!

note to precedirNote. “Ctl

Section 371. Section two of chapter two hundred
and eighty of the General Laws is hereby amended
by striking out the last sentence and inserting in place

1

3

This section shall not apply
state treasury under section

thereof the following:
to fines payable into the
thirty-four of chapter ni

4

rety6

osed amendment amends G.L. 280,
dtion of certain fines and forfeitures.

Note. The foregoing proj:
§ 2, which relates to the dispoi
The words “fees and” are proposed to be deleted from the last

sentence, as the section deals only with fines and forfeitures.
There is a further change to make the last sentence conform with
the provisions of G. L. 90, § 34, which provides that motor
vehicle fines shall be paid into the Highway Fund.


