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In the Year One Thousand Nine Hundred and Thirty-One

An Act making Certain Corrections in the General Laws
relating to Game and Inland Fish.

1 Whereas, The deferred operation of this act would
2 in part defeat one of the primary purposes thereof,
3 which is to prevent hardship to litigants in pending
4 cases, therefore it is hereby declared to be an emer-
-5 gency law, necessary for the immediate preservation
6 of the public convenience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section sixteen of chapter ten of the
2 General Laws, as most recently amended by section
3 two of chapter three hundred and seventy-six of the
4 acts of nineteen hundred and twenty-three, is hereby
5 further amended by striking out, in the sixth line, the
6 word “sixty-nine” and inserting in place thereof the
7 words: - - one hundred and fifteen, so as to read as

8 follows: Section 16. He shall invest, reinvest and
9 hold in the name of the commonwealth any money or

10 securities, or the proceeds thereof, received from the
11 department of education under section three of chapter
12 sixty-nine, or from the commissioner of conservation
13 under section one hundred and fifteen of chapter one
14 hundred and thirty-one, or from the trustees of the

Cbe Commoutoealtf) of Soassacfnisetts
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15 state library under section thirty-seven A of chapter
16 six, and shall disburse the income or principal thereof
17 on the order of the commissioner of the department
18 having charge of the work in aid of which the gift or
19 bequest was made, or on the order of the trustees of
20 the state library in case of gifts or bequests for the use
21 of the state library; provided, that no disposition of
22 either income or principal shall be made which is in-
-23 consistent with the terms of the trust on which the
24 property is held. He shall be responsible on his bond
25 for the faithful management of all such property.

Note. This change is rendered necessary by the revision of
said chapter 131 made by section 2 of chapter 393 of the acts of
1930.

1 Section 2. Section five of chapter one hundred
2 and thirty-one of the General Laws, as appearing in
3 section two of chapter three hundred and ninety-three
4 of the acts of nineteen hundred and thirty, is hereby
5 amended by striking out the comma after the word
6 “commonwealth” in the seventeenth line, by strik-
-7 ing out the word “and” in the same line and inserting
8 in place thereof the word: or, and by inserting
9 after the word “family”, in the eighteenth line, a

10 comma, so that the second sentence of said section
11 five will read as follows: But said last mentioned
12 sections shall not prohibit any person who is a legal
13 resident of the commonwealth or any member of his
14 immediate family, residing on land owned or leased by
15 him, from hunting or trapping on such land or from
16 fishing in any inland waters bordered by such land;
17 provided, that he is or they are actually domiciled
18 thereon, and that the land is used exclusively for agri-
-19 cultural purposes, and not for club, shooting or fishing
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20 purposes; and provided, further, that the burden of
21 proof shall rest upon the person claiming such exemp-
-22 tions to show that he is entitled thereto.

Note. Amendments contained in sections 2 to 8, inclusive,
merely correct verbal errors or supply inadvertent omissions inthe revision of the laws relating to game and inland fish, em-
bodied in chapter 393 of the acts of 1930.

1 Section 3. Section six of said chapter one hun-
-2 dred and thirty-one, as so appearing, as amended by
3 section one of chapter two hundred and sixty-three
4 of the acts of the current year, is hereby further
5 amended by striking out, in the thirty-fourth to
6 thirty-sixth lines, inclusive, the words “Failure or
7 refusal to produce a license issued hereunder upon
8 such demand shall constitute a violation of this sec-
-9 tion. Whoever”, and inserting in place thereof

10 the words: —Whoever, upon such demand, fails or
11 refuses to produce a license or whoever, so that
12 the last sentence will read as follows: Whoever,
13 upon such demand, fails or refuses to produce a
14 license or whoever for the purpose of procuring a
15 license falsely makes any representation or statement
16 required by this section, shall be punished by a fine
17 of not less than ten nor more than fifty dollars, or by
18 imprisonment for not more than one month, or both.

1 Section 4. Paragraph (2) of section eight of said
2 chapter one hundred and thirty-one, as so appearing,
3 is hereby amended by inserting after the word “resi-
-4 dent”, in the eighth and ninth lines, the words:
5 or in which he last resided, so that said para-
-6 graph (2) will read as follows: (2) A citizen of the
7 United States, not a resident of this commonwealth
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8 for at least six months, for which the fee shall be
9 ten dollars and twenty-five cents; or, if he comes

10 within one of the four following classes and resides
11 or last resided in a state extending like privileges to
12 citizens of this commonwealth, the fee shall be three
13 dollars and twenty-five cents for a sporting license
14 and five dollars and twenty-five cents for a trapping
15 license; but if the state of which he is a resident or
16 in which he last resided requires a resident of this
17 commonwealth to pay a larger fee for a similar privi-
-18 lege in such state, the fee for such a non-resident
19 shall be equal to that charged by such state. Class A.
20 Owner of real estate in the commonwealth assessed
21 for taxation at not less than five hundred dollars.
22 Class B. Member of any club or association incor-
-23 porated prior to nineteen hundred and seven, for the
24 purpose of hunting, fishing or trapping upon land
25 owned by such corporation; provided, that the land
26 owned is equal in value to five hundred dollars for
27 each member and that the membership list of the
28 corporation shall be filed from time to time upon
29 request, and at least annually, with the clerks of the
30 various towns within which such land is located and
31 with the director. Class C. Invited guest of a club
32 or association conducting fox hunts and incorporated
33 under the laws of this commonwealth who, on the
34 written invitation of a member of said club or associa-
-35 tion, attends its meetings for the sole purpose of
36 hunting foxes; provided, that the membership list
37 of such club or association shall be filed from time
38 to time upon request, and at least annually, with the
39 clerk of the town where the hunt takes place and with
40 the director; also, a non-resident member of any such
41 club or association. Class D. A citizen of the United



HOUSE No. 1651. [May6

1 Section 5. Section thirty-one of said chapter one
2 hundred and thirty-one, as so appearing, is hereby
3 amended by inserting after the word “director”, in the
4 first line, the word: , supervisor, —so that the first
5 sentence will read as follows: Section 31. The
6 director, supervisor, wardens, deputies and members
7 of the state police may seize and remove, summarily
8 if need be, at the expense of the owner using and main-
-9 taining the same, all illegal obstructions, except dams,

10 mills or machinery, to the passage of salt water fish
11 coming into fresh water to spawn.

1 Section SA. Section fifty-seven of said chapter
2 one hundred and thirty-one, as so appearing, is hereby
3 amended by inserting after the word “river”, in the
4 fifth line, the words: or its diverted waters, —so
5 as to read as follows: Section 57. Except as pro-
-6 vided in section fifty-one, no person shall take or have
7 in possession trout between July thirty-first in any
8 year and April fifteenth of the year following, or be-
-9 tween September first and May twenty-ninth of the

10 year following, if taken from the Deerfield river or its
11 diverted waters within the commonwealth, nor shall
12 any person have in possession at any time a trout less
13 than six inches in length, or trout less than twelve
14 inches in length if taken from the Deerfield river or its
15 diverted waters within the commonwealth, unless
16 taken by a person lawfully fishing and immediately
17 returned alive to the water whence it was taken.

1 Section 6. Section fifty-nine of said chapter one
2 hundred and thirty-one, as so appearing, is hereby

42 States, not a resident of this commonwealth for at
43-least six months, who desires to fish only.
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3 amended by inserting after the word “river”, in the
4 last line, the words: or its diverted waters, so as
5 to read as follows: Section 59. No person shall in
6 any one day take from the waters of the commonwealth
7 a total of more than fifteen trout, nor shall any person
8 in any one day take more than five trout from the
9 Deerfield river or its diverted waters within the cora-

-10 monwealth.

1 Section 7. Section sixty of said chapter one hun-
-2 dred and thirty-one, as so appearing, is hereby amend-
-3 ed by inserting after the word “river”, in the third
4 line, the words: —or its diverted waters, —so as
sto read as follows: Section 60. For the purpose
6 of breeding and developing trout, the director may
7 establish restricted areas in the Deerfield river or its
8 diverted waters within the commonwealth, and, sub-
-9 ject to approval by the governor and council, make

10 rules and regulations for the taking of fish within such
11 area.

1 Section 8. Section eighty-one of said chapter one
2 hundred and thirty-one, as so appearing, is hereby
3 amended by striking out the comma after the word
4 “facilities” in the twenty-second line, —so that the
5 second sentence of said section eighty-one will read
6 as follows: As soon as the fire hazard is deemed
7 to be over the governor, for the purpose of providing
8 just and reasonable facilities for hunting, trapping

,9 and fishing, in like manner and with like advice and
10 consent, may extend any such open season for a period
11 or periods not exceeding, in the aggregate, the time
12 of such suspension, and if by reason of any such
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13 extension such open season in whole or in part coin-
-14 cides with any other open season in such manner as
15 to cause any conflict in the laws relating thereto, he
16 may in like manner and with like advice and consent
17 postpone such other open season for such time as
18 may be necessary to avoid such conflict.

1 Section 9. Section seventy-two of said chapter
2 one hundred and thirty-one, as so appearing, is hereby
3 amended by striking out, in the second line, the word
4 “fourteen” and inserting in place thereof the word:
5 —twenty-four, so as to read as follows: Sec-
-6 tion 72. Unless the context otherwise requires, a
7 violation of any provision of sections twenty-four to
8 seventy-one, inclusive, or of any rule or regulation
9 made under authority thereof, for which no other

10 penalty is provided, shall be punished by a fine of
11 not less than ten nor more than twenty-five dollars
12 for each fish in respect to which such violation occurs

13 or each provision, rule or regulation in respect to
14 which such violation occurs.

Note. Section 72 was intended to provide a general penalty
for the violation of the foregoing provisions relating to fish, viz.,
sections 24 to 71, inclusive, and not sections 14 to 23, inclusive,
which are covered by specific penalties.

1 Section 10. Section ninety-eight of said chapter
2 one hundred and thirty-one, as so appearing, is hereby
3 amended by striking out, in the second line, the words
4 “November first” and inserting in place thereof the
5 words: October thirty-first, both dates inclusive,

6 so that the first sentence will read as follows:
7 Section 98. No person shall, between March second
8 and October thirty-first, both dates inclusive, set,
9 tend, use or maintain a trap adapted for trapping
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10 fur-bearing mammals, and no person shall set or
11 maintain any trap on the improved or enclosed land
12 of another, or on land posted as provided in section
13 one hundred and twenty-three, without the written
14 consent of the owner or occupant, nor shall any trap
15 be placed in a public way, cart road or path com-
-16 monly used as a passageway for human beings or
17 domestic animals.

Note. This amendment corrects a misdescription of the open
season for trapping fur-bearing animals.

1 Section 11. Section one hundred and sixteen of
2 said chapter one hundred and thirty-one, as so ap-
-3 pearing, is hereby amended by striking out, in the
4 seventh line, the word “territory” and inserting in
5 place thereof the word: use, so as to read as
6 follows: Section 116. In respect to any territory
7 mentioned in the two preceding sections, the director
8 may make such use of the land, water or shore within
9 the territory as he deems best for the purpose of im-

10 proving the feeding and nesting environment of birds
11 or mammals, and may from time to time make such
12 rules and regulations relating to such use as he deems
13 proper, and such rules and regulations, when approved
14 by the governor and council, shall have the force of
15 law. The director may liberate birds within the
16 limits of the said territories, and, when in his opinion
17 such action is advisable, co-operate with land owners
18 within such territory in experiments in the propaga-

-19 tion of birds or mammals. Whoever violates any
20 provision of such rules or regulations shall be pun-
-21 ished by a fine of not less than twenty nor more than
22 one hundred dollars or by imprisonment for not more
23 than two months, or both.

Note. See note following section 14.
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1 Section 12. Section one hundred and eighteen of
2 said chapter one hundred and thirty-one, as so ap-
-3 pearing, is hereby amended by striking out, in the
4 first and fifteenth lines, respectively, the word
5 “director” and inserting in place thereof, in each
6 instance, the word: commissioner, —by striking
7 out, in the second line, the words “close season or
8 a”, by striking out, in the third and fourth lines,
9 the words “or one hundred and sixteen”, and by

10 striking out, in the eleventh line, the words “as to
11 which a close season is ordered as aforesaid”, —so
12 as to read as follows: Section 118. If an order is
13 made by the commissioner establishing a wild life
14 sanctuary, as provided in section one hundred and
15 fifteen, he shall cause a copy of the order to be pub-

-16 lished once a week for two successive weeks in one
17 or more newspapers published in the counties em-
-18 bracing the territory, and shall cause copies of the
19 order to be posted in conspicuous places within the
20 towns when; the territory is situated, and also within
21 the limits of the territory itself. If a great pond or

22 any part thereof, or any seashore, is included within
23 the territory, a copy of the order shall be filed in the
24 office of the clerk of any town bordering upon the
25 pond or seashore, and also in the office of the state
26 secretary. An order made by the commissioner in
27 accordance herewith shall take effect when posted as

28 above provided, and shall contain a full description
29 of the territory so established and the period for which
30 it is closed.

Note. See note following section 14

1 Section 13. Section one hundred and nineteen of

2 said chapter one hundred and thirty-one, as so appear-
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3 ing, is hereby amended by striking out, in the second
4 and third lines, the words “or a close season has been
5 established upon a territory”, so as to read as fol-
-6 lows: Section 119. Whenever such wild life sanctu-
-7 ary has been established by an order as above provided,
8 no person, except as provided in section one hundred
9 and seventeen, shall hunt or trap any bird or mammal

10 within the said territory, or disturb or injure any nest,
11 eggs or young of such bird or mammal, or remove the
12 eggs or young from the nest. Whoever violates any
13 provision of this section shall be punished by a fine of
14 not less than twenty nor more than one hundred dol-
-15 lars or by imprisonment for not more than two months,
16 or both.

Note. See note following section 14.

1 Section 14. Section one hundred and twenty of
2 said chapter one hundred and thirty-one, as so appear-
-3 ing, is hereby amended by inserting at the beginning
4 thereof the words: Except as provided in section one
5 hundred and seventeen, and by striking out, in the
6 fifth and sixth lines, the words “, or upon which a close
7 season has been established”, so as to read as fol-
-8 lows: Section 120. Except as provided in section
9 one hundred and seventeen, no person shall enter with

10 a firearm or any device adapted for killing or injuring
11 birds or mammals or with a trap or snare upon any
12 territory established in accordance with section one
13 hundred and fifteen as a wild life sanctuary. Whoever
14 violates any provision of this section shall be punished
15 as provided in the preceding section.

Note to amendments to sectu
territory referred to in these
scribed in section 114, stab

is 116, 118, 119 and 120. The
sections consists (1) of that de-
reservations, parks, etc., whereof
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v

the authorities in control are authorized to permit the hunting
of certain birds and animals thereon; and (2) of territory ac-
quired by order of the commissioner (not the director) for mid
life sanctuaries, whereon there is to be no hunting except as
provided in section 117, authorizing hunting of harmful birds
and mammals.

By section 116, the director is authorized to use territory (1)
and (2) for improving the feeding and nesting environment of
birds and mammals, and “to make rules and regulations relat-
ing to such territory”. This authority was doubtless intended
to refer to the use of said territory for such purpose. Certainly
it was not intended to give the director general authority to
make rules and regulations relative to state reservations, parks,
etc.

Section 118 refers to an order by the director establishing a
wild life sanctuary under section 115. This order is issued by
the commissioner, not by the director. It also refers to an order
of the director establishing a close season under section 115 or
116. There appears to be nothing in these sections authorizing
or requiring such a close season upon order of the director. The
provision as to close seasons survives from old section 70 of chap-
ter 131, which is dropped. This section provided for close sea-
sons by order of the director on certain restricted areas; accord-
ingly, sections 118-120 are amended by striking out all reference
to close seasons. Section 120 is also amended to agree with
section 117. Section 120 should, in fact, be restored to its origi-
nal form as section 75 of old chapter 131, omitting also reference
therein to close seasons.

1 Section 15. Section one hundred and twenty-
-2 seven of said chapter one hundred and thirty-one, as
3 so appearing, is hereby amended by striking out, in the
4 seventeenth line, the word “licensee” and inserting in
5 place thereof the words: holder of a permit, and
6 by inserting before the word “bird”, in the twenty-
-7 seventh line, the word: live, —so as to read as
8 follows: Section 127. Except as otherwise provided,
9 no person shall have in his possession at any time a live

10 bird or mammal which is protected by this chapter;
11 but a permit to possess within an enclosure such a bird
12 or mammal may be issued by the director in his dis-
-13 cretion to any person. Birds and mammals had in
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14 possession under any such permit may be sold at any
15 time, except that if sold for food they shall be killed,
16 and shall be tagged as follows: To the carcass of each
17 bird and to each quarter of each mammal shall be
18 affixed a numbered tag, to be supplied by the director
19 at a cost of five cents each; and an accurate account
20 of birds and mammals so killed and tagged shall be
21 kept by the licensee and submitted to the director on
22 or before December thirty-first of each year, together
23 with the names of any persons to whom they were sold
24 or transported. Every package containing birds or
25 mammals killed under this section shall be plainly
26 labelled with the name of the holder of a permit by
27 whom such birds or mammals were killed, with the
28 name of the consignee, and with a statement of the
29 number and kind of birds or mammals contained
30 therein. All carcasses or parts thereof shall remain
31 entire and unplucked until the time when they are
32 prepared for consumption as food. The sale of any
33 carcass, or part thereof, not having at the time affixed
34 thereto the tag required by this section, shall be pun-
-35 ished as provided in section one hundred and thirty-
-36 six.
37 Nothing herein shall be construed to permit the
38 possession of a live bird or mammal by a person pur-
-39 chasing or receiving such bird or mammal from a
40 holder of a permit unless such purchaser or receiver
41 shall also hold a permit under this chapter or be other-
-42 wise authorized by this chapter to so possess.

Note. The authority to have in possession a live bird or
mammal protected by the game laws is described as a permit
rather than a license. Accordingly, one so authorized should be
described as the “holder of a permit” rather than a “licensee”.
The provisions of section 130 of said chapter 131 make it appar-
ent that the last sentence of section 127 was intended to apply
only to live birds and mammals.
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1 Section 16. Section one hundred and twenty-eight
2 of said chapter one hundred and thirty-one, as so
3 appearing, is hereby amended by inserting before the
4 word “license”, wherever it occurs, the words:
5 permit or, and by striking out, in the seventh line,
6 the word “section” and inserting in place thereof the
7 words; sections one hundred and thirty-one and,
8 so as to read as follows: Section 128. Any person
9 holding a permit or license under section one hundred

10 and twenty-seven or one hundred and thirty, con-
-11 victed of any violation of this chapter or of corre-

-12 spending provisions of earlier law, shall forfeit such
13 permit or license and be debarred from securing a new
14 permit or license for a period of one year from the date
15 of conviction, in addition to being subject to the penal-
-16 ties provided in sections one hundred and thirty-one
17 and one hundred and thirty-six. No person shall be
18 eligible to hold such a permit or license if he has been
19 convicted of any violation of this chapter or of corre-

-20 spending provisions of earlier law within one year prior

21 to application therefor.

Note. For the first change in section 128, see note to section

15. It is the purpose of section 128 not only to subject an offend-
ing licensee or holder of a permit to forfeiture of his license or
permit but also to the applicable penalties. These penalties are
provided in sections 131 and 136, and therefore it is necessary
for section 128 to refer to both sections.

1 Section 17. Section one hundred and thirty of

2 said chapter one hundred and thirty-one, as so appear-

-3 ing, is hereby amended by striking out, in the seventh
4 line, the word “license” and inserting in place thereof
5 the word: permit, and by adding at the end the

6 words: or a permit under section one hundred and
7 twenty-seven, so as to read as follows: Section
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8 130. The director may in his discretion grant to any
9 person a dealer’s license authorizing the holder thereof

10 to engage in the business of selling and offering for sale
11 the dead bodies of birds or mammals protected by this
12 chapter and tagged in accordance with section one
13 hundred and twenty-seven or imported under section
14 one hundred and twenty-nine; but a person holding a
15 permit issued under authority of said section one hun-
-16 dred and twenty-seven may sell or offer for sale birds
17 or mammals, alive or dead, in accordance with said
18 section without procuring a license hereunder. No
19 license shall be required of any person purchasing any
20 such dead body, or part thereof, from a person holding
21 a license hereunder or a permit under section one hun-
-22 dred and twenty-seven.

Note. See note to section 128,

1 Section 18. Section one hundred and thirty-one
2 of said chapter one hundred and thirty-one, as so
3 appearing, is hereby amended by striking out, in the
4 third line, the words “, or any rule or regulation made
5 thereunder”, —so as to read as follows: Section 131.
6 Whoever violates any provision of sections one hundred
7 and twenty-five to one hundred and thirty, inclusive,
8 or counterfeits or uses again any tags used as therein
9 provided, shall for the first offence be punished as

10 provided in section one hundred and thirty-six and for
11 a subsequent offence by imprisonment for not more
12 than three months.

Note. Section 131 penalizes the violation of rules and regu-
lations made under sections 125 to 130 of chapter 131, but no
rules and regulations are in fact authorized to be made under
said sections. Old section 82 of chapter 131, relating to the
propagation of wild birds or game, did provide for such rules
and regulations, but the provision was omitted in the new sec-
tion 127, which corresponds to the old section 82.
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1 Section 19. Section one hundred and thirty-four
2 of said chapter one hundred and thirty-one, as so
3 appearing, is hereby amended by striking out, in the
4 next to the last line, the word “license” and inserting
5 in place thereof the word: certificate, so that the
6 last sentence will read as follows: The director may
7 after a hearing, revoke any such certificate of regis-
-8 tration if it appears to him that there has been any
9 violation of this chapter upon the registered premises,

10 and shall not restore such a certificate for a period of
11 one year following its revocation.

Note. The word “license” was inadvertently used in the
last sentence of the section amended, instead of the word “cer-
tificate”.

1 Section 20. Section one hundred and thirty-six
2 of said chapter one hundred and thirty-one, as so
3 appearing, is hereby amended by inserting after the
4 word “each”, in the sixth line, the word: fish, —

5 so as to read as follows; Section 136. Unless the
6 context otherwise requires, a violation of any provision
7 of sections seventy-four to one hundred and thirty-
-8 five, inclusive, or of any rule or regulation made under
9 authority thereof, for which no other penalty is pro-

-10 vided, shall be punished by a fine of not less than
11 twenty nor more than fifty dollars for each fish, bird or
12 mammal in respect to which such violation occurs or

13 each provision, rule or regulation in respect to which
14 such violation occurs.

Note. This change would seem to be necessary, inasmuch as
some of sections 74-135 relate to the taking of fish.


