
HOUSE 105

31 St. James Avenue, Boston, December 1, 1931.

To the Honorable Senate and House of Representatives .

In compliance with the provisions of section 33 of
chapter 30 of the General Laws, as amended by section 43
of chapter 362 of the Acts of 1923, we respectfully present
the following parts of the thirteenth annual report of the
Board of Trustees of the Boston Elevated Railway Com-
pany for the year ending December 31, 1931 (Pub. Doc.
No. 132), which contains recommendations for legislative
action, accompanied by drafts of bills embodying the
legislation recommended, which drafts have been sub-
mitted to the counsel to the House of Representatives for
advice and assistance as to the form thereof.

HENRY I. HARRIMAN,
EDWARD E. WHITING,
GEORGE B. JOHNSON,
ERNEST A. JOHNSON,
CHARLES H. COLE,

Cf)e Commontoealtf) of e@assaclnioettg

Board of Trustees of the
Boston Elevated Railway Company.
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1. Investment by Savings Banks in Boston Elevated
Bonds.

Under the General Laws, savings banks are permitted to
invest in bonds of a street railway company only in the
event that the company has earned and paid dividends
of at least 5 per cent during the five last preceding years
(G. L., c. 168, § 54, cl. Fourth).

During most of the corporate existence of the Boston
Elevated Railway Company, this test has been complied
with and its bonds have been legal investments. They
were on the list of legal investments continuously from
1924 until 1931.

Under the provisions of the Public Control Act the
interest upon all bond issues, as well as all operating ex-
penses, taxes, rentals, dividends, other interest and ade-
quate allowance for depreciation, is part of the cost of
service, and if in any year the income of the railway is
insufficient to meet this cost, any balance after exhaustion
of the Reserve Fund of $1,000,000 created by the original
Public Control Act is to be paid to the railway by the
Commonwealth and assessed upon the cities and towns in
which the railway is operated.

Accordingly, since the passage of chapter 333 of the Acts
of 1931, extending the period of public control for a term
of twenty-eight years, the bonds of the company appear
to be an especially sound investment. During that period
the payment of interest upon the bonds is in effect guar-
anteed by the Commonwealth, and the security back of
the principal is protected by the same guarantee because
of the provision that adequate allowance for depreciation
and obsolescence ofproperty is to be made.

The act extending public control provided that the
deficit in cost of service for the year ending June 30, 1931,
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should not be assessed, and also provided that the unpaid
balance of the deficit which was assessed in 1919 should
be repaid to the Commonwealth out of funds of the com-
pany. The effect of these two provisions was to put the
company in its corporate aspect in the position of not
having earned the dividends which were paid during the
preceding year. Consequently, following the passage of
the 1931 act, the bonds of the company were dropped from
the list of legal investments, and this at a time when by
reason of the passage of the act extending public control
the bonds were a safer investment than ever before.

Under the operation of the extended Public Control
Act, dividends upon the stock at the rate of 5 per cent will
continue to be paid, and by virtue of the guarantee are
certain to be earned (7 Op. A. G., p. 363). Thus it is
certain that after a few years have elapsed the test pre-
scribed by the General Laws will be satisfied and the bonds
restored to the legal list. There seems no sound reason
for debarring savings banks from investing in these bonds
in the meantime.

The test prescribed by the General Laws is merely a
method of determining the soundness of the investment,
and if, as is the case here, bonds are as good or better than
those which satisfy the test, their purchase should be
permitted.

During the next three years approximately $13,000,000
of bonds for which the Elevated Railway Company is
responsible will mature and have to be refunded. The
cost of such refunding will be materially increased if the
refunding bonds are not legal investments for savings
banks. It is to the advantage of the State, and especially
to the cities and towns which are obliged to meet from
taxation any deficit which occurs in the operation of the
Elevated, that such unnecessary cost be avoided.

In view of the sound financial standing of these bonds,
we recommend the enactment of appropriate legislation
making the bonds of the Boston Elevated Railway Com-
pany a legal investment for savings banks during the con-
tinuance of public management and operation.
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2. Malicious Tampering with Signals, Mechan-
etc.isms

The present law places a
ment upon any one who
injures, molests or destroys

penalty of fine or imprison-
unlawfully or intentionally
any signal of a railroad or a

street railway or any mechanism used in connection
therewith (G. L., c. 159, § 103).

This section is limited in its application to signal
devices. Interference with signals is a serious matter,
since it endangers the lives and safety of passengers and
trainmen. Modern cars are much larger than formerly,
and mechanisms designed to secure the safety of the
public are more numerous and more complicated. Ma-
licious interference with such devices or with switches or
tracks may endanger life and limb to as great 'an extent
as tampering with signals.

During recent years several instances have come to the
attention of this Board where such actions were fraught
with danger that serious accidents might have resulted.

In one case a car, which was standing at a car house
ready for its next trip, was suddenly boarded by two
strangers and driven at a dangerous speed through the
streets and then abandoned.

Present safety devices include emergency handles for
opening the doors. Several instances have occurred
where malicious persons have operated these devices
when cars were in motion, and no occasion existed for
their being used. With the speed prevalent today such
opened doors with car in motion threaten the safety of
all passengers near them.

Oil or grease has been placed upon the rails upon a
hill so that brakes would not hold the cars, and they have
slid down with attendant risk of collision.

In still other cases bulbs have been removed from head
lights or tail lights, or loosened so as to extinguish the
light, and these safety devices rendered unavailing.
Straps for standing passengers have been partially cut so
as to cause passengers holding on to them to fall when a
sudden lurch caused the cut strap to break.
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An especially dangerous incident occurred when a car
standing in a yard was boarded, brakes released and
power applied. The person who did this then jumped
from the car and escaped, leaving it to run wild. By a
fortunate chance, switches were so set that the car
crashed into another car instead of escaping into the
highway and endangering the lives of the public. The
safety of employees working in this yard actually was
imperilled and two cars were wrecked, but the incident
might have been much more serious.

Injury to or interference with the operating mechan-
isms, safety devices or any of the appurtenances pro-
vided for the convenience and accommodation of the
public contain a large element of danger to the traveling
public. To the extent that they interrupt traffic and
regular operation of cars, they inconvenience and dis-
commode all passengers upon the cars affected.

We recommend that for the safety and protection of
the public some suitable penalty be provided for any
such actions as a deterrent to their continuance.

3. Boys riding on Rear End of Cars and Buses.
During the past year the practice of boys jumping on

the rear end of cars and buses, and riding there for short
distances, has greatly increased. This is a practice so
dangerous to boys that for their own protection we
recommend legislation which will assist in preventing it.

On all parts of the system, numbers of boys, even as
young as six years and as old as seventeen, may fre-
quently be seen hanging on to the rear of cars and buses.
In this day, when automobile traffic is so dense, such a
“stunt,” done largely for excitement, is fraught with
danger. Boys are often shaken or brushed off the end
of a street car or bus and may be thrown directly in the
path of an approaching vehicle. A further danger exists
in the possibility of boys jumping or falling from the
rear of a street car or bus or truck in front of a truck or
automobile traveling in the opposite direction. Boys
run still another risk in darting through traffic to jump
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on the rear end of a bus, car or truck. What can happen
is too easily imagined.

To show the need for action we mention a few specific
cases. Recently a nine-year-old Charlestown boy lost
his grip while riding on the rear end of a car on Bunker
Hill Street and sustained a concussion of the brain. An
eight-year-old East Boston boy was seriously injured
when he fell from the rear end of a trolley car on Webster
Street. According to the police, he was hopping a ride
on the rear end of a car and fell off backwards, landing
on his head. He was treated at the East Boston Relief
Hospital for fracture of the skull. Another East Boston
boy, aged nine, fell from the rear end of a street car
and was treated at the same hospital for concussion of
the brain. A twelve-year-old Dorchester boy slipped
from his dangerous perch on a bumper on the rear of a
bus, fell to the ground, and suffered a severe laceration
about seven inches long on the right thigh. A fourteen-
year-old South Boston boy, while riding on the rear of a
Broadway car, fell to the street, sustaining a cut about
two inches long on the right side of his head just above
the ear. The last two boys were also treated at hospitals.

For some years there was a section in the Boston
Traffic Regulations prohibiting and penalizing riding
on the rear or side of any vehicle or street car, but in the
revision of two or three years ago it was dropped from
the regulations as the street commissioners doubted
their authority in the premises. At present boys are
occasionally prosecuted on a charge of evasion of fares.
Such a charge involves a degree of moral turpitude which
is not present in these cases where the boys are actuated
more in a spirit of fun or adventure without recognizing
the danger involved.
' Probably for that reason the police in most sections
have been hesitant to act since the repeal of the Boston
regulations. The need of some action at present is press-
ing. Accordingly, we recommend legislation in substance
the same as that previously contained in the Boston
Traffic Regulations, but operative generally.
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A few years ago the Board began the installation at
rapid transit stations of automatic passimeters whereby
passengers could obtain admittance to the station by the
insertion of a ten-cent piece in a slot which automatically
released the turnstile and permitted the passenger to
enter. This served the double purpose of saving time
for passengers at stations where passimeters had been
used, and of preventing the entrance without payment
of fare at stations where before only coin boxes were
used and persons entered freely without passing through
a turnstile. At these latter stations there was also some
saving in operating expenses.

Since these installations there has been a steadily
increasing number of persons who evade the payment of
fare by the use of counterfeit coins and metal slugs more
or less skillfully fabricated to the shape and size of a
ten-cent piece. In fact, there is a concern in a certain
western city which advertises for sale slugs adapted to
operate slot or coin-vending machines.

Any device such as this which diverts the revenue of
this railway is of serious moment to the Commonwealth
and to the cities and towns which are liable to assessment
if the revenues of the railway are insufficient to meet the
cost of the service.

At present this offence can be prosecuted only on the
charge of evasion of fare, for which the maximum penalty
is a fine of $2O. The manufacture or mere use of these
slugs or similar devices would seem to constitute a much
more serious crime than neglecting to pay a fare upon a
car if one is successful in escaping the attention of the
conductor. There is the moral element of consciously
intending to perpetrate a fraud and of fashioning plans
or devices to accomplish it. The penalty should be of
sufficient severity to deter persons from such action.

The draft of an act which is filed herewith is general
in its operation and is substantially the same as section
1293-c of the Penal Law of the State of New York,

4. Slugs and Counterfeit Coins.
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originally enacted as chapter 367 of the New York Laws
of 1916, with reference to the use of slugs, and substan-
tially the same as statutes of California and Kansas,
penalizing both the manufacture and use of these fraudu-
lent devices.

5. Trackless Trolleys.

We repeat our recommendation of last year that legis-
lation be enacted which will simplify the procedure and
make more readily possible the operation of so-called
trackless trolleys.

These vehicles in their modern development are in body
design substantially the same as motor buses of the latest
metropolitan type. Power is furnished by a trolley system
substantially the same as employed by electric street cars.

The trackless trolley has certain advantages over the
street car in that it is steered like a motor vehicle and can
draw up to the curb to take on or discharge passengers,
thereby freeing them from the dangers of street traffic.
They can make better time than trolley cars by reason of
their ability to pass around obstructions and to accom-
modate their movements to that of other traffic. This
mobility, and especially the feature of standing at the
curb to take on and discharge passengers, results in their
interfering less with other traffic upon the highways than
does the street car.

In comparison with the gasoline-driven motor bus the
trackless trolley is smoother in action because of the
absence of all shifting of gears and because of the greater
power of the electric motor. Passengers are free from the
annoyance due to exhaust gases which up to date it has
been impossible completely to eliminate from the gasoline
bus. Like the street car it lacks the complete mobility of
the motor bus in not being able to detour or pass other
trackless trolleys moving in the same direction.

It is a considerably less noisy vehicle than either the
street car or the motor bus. In this respect it has the good
feature of the bus in that it is equipped with pneumatic
rubber tires, and the good feature of the street car in that
the electric motors do not have the noise of the gasoline
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explosion engine, nor is there the grating and grinding
from shifting gears.

These vehicles have been operated for some time in
Philadelphia, Baltimore and Rochester, and more recently
with the newer type in Salt Lake City, New Orleans,
Chicago and some ten or more other cities in this country
as well as in England and on the continent. The Chicago
surface lines at present are operating more than one hun-
dred. The trustees believe that it would be wise to make
at least a trial installation on this system.

Operation of these vehicles was authorized by chapter
266 of the Acts of 1916, which is now chapter 163 of the
General Laws. This chapter provides in detail for the
operation and regulation of such vehicles, but proper
amendment of the motor vehicle law was not made at that
time to harmonize with this chapter. The motor vehicle
law defines motor vehicles as “automobiles, semi-trailer
units, motorcycles, and all other vehicles propelled by
power other than muscular power, except railroad and
railway cars and motor vehicles running only upon rails
or tracks. ...” As trackless trolleys are propelled by
power other than muscular power, and are not included
in the exceptions noted, they fall within this definition.
As a result, in operating such vehicles it would be neces-
sary not only to obtain the permits required by chapter
163 of the General Laws, and to comply with the provi-
sions of that chapter, but also to obtain the licenses re-
quired by the motor vehicle law and to conform to its
provisions as well.

We recommend that the motor vehicle law be amended
so as to exclude trackless trolleys from the definition of
motor vehicles.








