
HOUSE .... No. 248

By Mr. Zack of Lynn, petition of Michael Zack for establishment
of a state fund from the proceeds of an increase in the gasoline tax
as a means of providing security for the civil liability of owners
of certain motor vehicles and trailers on account of personal injuries
caused by theirmotor vehicles and trailers. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act establishing a State Fund from the Proceeds of an
Increase in the Gasoline Tax as a Means of providing
Security for the Civil Liability of Owners of Certain
Motor Vehicles and Trailers on Account of Personal
Injuries caused by their Motor Vehicles and Trailers.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter three hundred and forty-six
2 of the acts of nineteen hundred and twenty-five, and
3 all acts amendatory thereof and supplementary
4 thereto, are hereby repealed.

1 Section 2. Chapter six of the General Laws is
2 hereby amended by adding at the end thereof the
3 following sections:
4 Section Is. There is hereby established the state
5 motor vehicle insurance fund which shall be under
6 the control and management of a board of commis-
-7 sioners to be known as the board of commissioners
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8 of the state motor vehicle insurance fund. Said
9 board shall serve directly under the governor and

10 council within the meaning of Article LXVI of the
11 amendments to the constitution of the common-
-12 wealth.
13 Section The board of commissioners shall
14 consist of three commissioners, one of whom shall
15 biennially be appointed for a term of six years by the
16 governor, with the advice and consent of the coun-
-17 cil. The governor shall designate one of said com-
-18 missioners as chairman. The chairman shall receive
19 such salary, not exceeding seven thousand dollars,
20 and each of the other commissioners such salary not
21 exceeding six thousand five hundred dollars, as the
22 governor and council may determine. Said board is
23 hereby vested with all the powers necessary to carry
24 out the provisions of law relative to the fund. The
25 chairman may appoint and remove a secretary and
26 such deputies, clerks, physicians, attorneys and
27 other assistants as the management of the said fund
28 may require, and fix their compensation, terms of
29 service and define their duties.

1 Section 3. Chapter ninety of the General Laws
2 is hereby amended by inserting after section two the
3 following new section:
4 Section 2A. (1) A person registering a motor
5 vehicle or trailer in accordance with the provisions
6 of section two shall be deemed to have entered into
7 a contract of insurance with the board of commis-
-8 sioners of the state motor vehicle insurance fund,
9 hereinafter called the board, whereby the said board
10 agrees to indemnify the registrant, or any person
11 responsible for the operation of the motor vehicle
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12 or trailer, described in the certificate of registration,
13 against loss by reason of the liability to pay damages
14 to others for bodily injuries, including death, at any
15 time resulting therefrom sustained during the term
16 of the contract by any person other than the em-

-17 ployees of the registrant or of any such other persons
18 responsible as aforesaid who are entitled to payments
19 or benefits under the provisions of chapter one hun-
-20 dred and fifty-two of the General Laws, and arising
21 out of the ownership, operation, maintenance, con-
-22 trol or use, upon the ways of the commonwealth of
23 Massachusetts, of such motor vehicle or trailer, to
24 the amount or limit of five thousand dollars, on
25 account of injury to or death of any one person, and
26 subject to such limits as respects injury to or death of
27 one person, of ten thousand dollars, on account of any
28 one accident resulting in injury to, or death of, more
29 than one person. The contract of insurance shall
30 terminate upon the expiration of the certificate of
31 registration or upon the revocation or suspension of
32 the certificate of registration, with reference to acci-
-33 dents occurring after said expiration, revocation, or
34 suspension, but shall again be in full force and effect
35 upon the rescission of the revocation and reinstate-
-36 ment of the certificate of registration, with reference
37 to accidents occurring after reinstatement. (2) The
38 board shall defend, or may settle, in the name and
39 on behalf of the assured, any claims, suits or other
40 legal proceedings alleging injuries and demanding
41 damages on account thereof, although such claims,
42 suits, legal proceedings, allegations and demands
43 may appear to be wholly groundless, and shall also
44 pay all expenses for investigations, negotiations for
45 settlement or defense of any claims for injuries and
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46 of suits or legal proceedings arising therefrom; any
47 expense incurred by the assured for such immediate
48 medical or surgical relief as shall be imperative at
49 the time any such injuries are sustained; all costs
50 taxed against the assured in any such proceedings,
51 and all interest accruing before or after entry of
52 judgment and up to the date of payment, tender or
53 deposit in the court by the boand of the fund’s share
54 of any judgment. Any person who is insured by
55 the fund and who settles any claim made against him
56 which is covered by the fund without the written
57 consent of a member of the board shall forfeit any
58 right to be indemnified by the fund. (3) The fund
59 shall be subrogated in case of any payment under
60 this chapter to the extent of such payment, to all
61 rights of recovery therefor of the assured or any other
62 person claiming hereunder, against persons, cor-
63 porations, associations or estates, and the assured
64 or any other person claiming hereunder shall exe-
65 cute all papers required and shall co-operate with
66 the board to secure whatever rights the fund may
67 have. (4) A judgment creditor of any person
68 insured by the fund, whose judgment is not satis-
69 fied at the expiration of thirty days after its rendition
70 either by the fund or the judgment debtor, may
71 bring a bill in equity under clause ten of section
72 three of chapter two hundred and fourteen of the
73 General Laws to enforce payment by the fund
74 within the limits fixed by section two A (1). Process
75 in such suit shall be served on any member of the
76 board or the secretary and any execution issued
77 thereon shall be paid by the state treasurer out of
78 the money belonging to the fund upon presentation
79 to him of a certified copy of the execution. No
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80 member of the board shall be personally liable for
81 any claim against the fund or any person insured
82 by it. (5) The board shall file annually with the
83 insurance commissioner a report showing assets and
84 liabilities computed on the same basis as assets and
85 liabilities of insurance companies so far as appli-
86 cable, and the fund may be examined at any time
87 by the insurance commissioner as provided in
88 section four of chapter one hundred and seventy-
89 five for the examination of domestic insurance
90 companies. (6) Actions of tort against persons in-
91 sured by the fund shall be commenced only within
92 one year from the date of the accident, and equity
93 suits against the fund by judgment creditors of
94 such persons shall be brought only within one year
95 after rendition of judgment. (7) Whoever in con-
96 nection with any claim for damages, for death or
97 personal injuries against any person insured by the
98 fund, makes or presents, or acts or aids in making
99 or presenting to the fund, or to any of its commis-

100 sioners, or agents, any wilfully false statement in
101 respect to any material fact or thing pertaining to
102 such a claim with intent to deceive or defraud the
103 fund, or any of its commissioners or agents, shall be
104 punished by a fine of not less than one hundred nor
105 more than one thousand dollars, or by imprison-
106 ment for not less than one month, nor more than
107 one year. Whoever obtains any money from the
108 fund by means of any such statement shall be pun-
-109 ished by imprisonment for not less than one month
110 nor more than two and one half years. If it appears
111 to the commissioners of the fund or to any of them
112 that any person has violated this section, they or he
113 shall forthwith report the facts in writing to the
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114 attorney general, or to the proper district attorney,
115 who shall cause the offender to be prosecuted
116 therefor.

1 Section 4. Said chapter ninety is hereby further
2 amended by striking out section twenty-six and
3 inserting in the place thereof the following:
4 Section 26. The operator or owner of every motor
5 vehicle or trailer involved in an accident in which
6 any person is killed or injured shall report within
7 twenty-four hours to the police of the city or town
8 where the accident happened, if there is an organ-
-9 ized police department therein. Where there is no

10 organized department, the report shall be made to
11 the registrar within forty-eight hours. All reports
12 shall be made on blank forms furnished by the
13 registrar and distributed by police officials and shall
14 contain answers to such questions as the registrar
15 may deem necessary. The registrar may suspend,
16 without a hearing, the license or registration of any
17 person who violates this section.

1 Section 5. Said chapter ninety is hereby further
2 amended by inserting after section twenty-nine the
3 following section:
4 Section 29A. The registrar shall investigate every
5 accident where personal injury did in fact, or may,
6 result, and the investigators shall file two reports
7 (1) with the registrar relating such facts concerning
8 the accident as may aid in fixing responsibility and
9 liability, (2) with the board of commissioners of the

10 fund referred to in this chapter as the board, con-
-11 taining a duplicate of that report filed with the
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12 registrar and in addition a detailed account of all
13 material facts relative to personal injuries, claims of
14 injuries or deaths. All expenses incidental to the
15 investigation of accidents, including salaries and
16 expenses of investigators, shall be charged in equal
17 shares to the highway and the state motor vehicle
18 insurance fund.

1 Section 6. Said chapter ninety is hereby further
2 amended by inserting after section thirty-one A
3 the following new section;

4 Section 318. The board shall make rules and reg-
-5 ulations for the purpose of carrying out the provi-
-6 sions of law relative to the fund and may alter,
7 amend, rescind or add to any rules previously made.
8 The rules and regulations made under this section,
9 or any changes thereto, shall be subject to approval

10 by the governor and council. The said board, or
11 any one of them, or the secretary, or any deputy,
12 may summon and compel the attendance of wit-
-13 nesses at any hearing or investigation pertaining to
14 any claims against the fund and may administer
15 oaths. They may also cause depositions to be
16 taken. Any person who swears or affirms falsely
17 in regard to any matter or thing respecting which
18 an oath or affirmation is required by the board or
19 by this chapter, shall be deemed guilty of perjury.
20 The fees for the attendance and travel of witnesses
21 shall be the same as for witnesses before the superior
22 court, and shall be paid by the commonwealth upon
23 the certificate of the board filed with the comp-
-24 trailer. The supreme judicial or superior court
25 may, upon the application of the board, enforce all
26 lawful orders of the board under this section.
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Section 7. Said chapter ninety is hereby further
amended by inserting after section thirty-three the
two following new sections;

1
9

3
4 Section 33A. (1) A fee of three cents is hereby

imposed on each gallon of fuel sold in the common-
wealth which shall be paid, collected and accounted
for in the same manner as the excise tax required by
chapter three hundred and sixteen of the acts of
nineteen hundred and twenty-eight. (2) Unless
otherwise provided by the rules or regulations of
the commissioner of corporations and taxation,
any person who shall buy fuel, on which an insur-
ance fee has been paid or is chargeable under this
chapter, and shall consume the same in any manner
except in the operation of motor vehicles upon or
over the highways of the commonwealth, shall be
reimbursed the amount of said insurance fee in the
manner and subject to the conditions herein pro-
vided. All claims for reimbursement shall be made
by affidavits in such form and containing such in-
formation as the commissioner of corporations and
taxation shall prescribe, and shall be accompanied
by original invoices or sales receipts, and shall be
filed with the commissioner of corporations and
taxation within ninety days from the date of pur-
chase or invoice. The commissioner of corporations
and taxation may require such further information
as he shall deem necessary for the determination of
such claims, and shall within thirty days after receipt
transmit all claims approved by him to the comp-
troller for certification; and the amount approved
by the commissioner of corporations and taxation
and certified as aforesaid shall be paid forthwith
from the proceeds of the insurance fee levied under
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35 this chapter, without specific appropriation. The
36 commissioner of corporations and taxation shall
37 provide by reasonable rules or regulations for the
38 sale of fuel, free of the insurance fee imposed by
39 this chapter, by any person, to the ultimate pur-
-40 chaser upon the receipt of a written statement,
41 signed by such ultimate purchaser, that such fuel
42 is intended to be consumed in some manner other
43 than in the operation of motor vehicles upon or
44 over the highways of the commonwealth, and if
45 such insurance fee has already been paid or is
46 chargeable, for the reimbursement, out of the
47 proceeds of the insurance fees levied under this
48 chapter, of the person so selling such fuel, to amount
49 of such insurance fees. (3) No provision of this
50 chapter shall apply or be construed to apply to
51 foreign or interstate commerce, except in so far as
52 the same may be permitted under the provisions of
53 the constitution and laws of the United States.
54 (4) Except as otherwise provided in section thirty-
-55 three A (2), the insurance fee in every instance
56 shall be borne by the purchaser, and no person
57 offering fuel for sale shall sell, advertise or offer for
58 sale said fuel separately from the insurance fee
59 imposed by this chapter. For any •violation of
60 this section, the permit to keep and sell crude
61 petroleum or any of its products, issued by the state
62 fire marshal or his agent, shall be suspended by the
63 said marshal on request of the commissioner of
64 corporations and taxation for such time as said
65 commissioner deems proper. (5) Sums due to the
66 commonwealth under this chapter as an insurance
67 fee may be recovered by the attorney general in an
68 action brought in the name of the commissioner of
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corporations and taxation. The commissioner of
corporations and taxation may suspend the license
of a distributor for violation of any provision of this
chapter, but the distributor may appeal from his
decision within ten days thereafter to the board of
appeal, provided for by chapter fifty-eight A of the
General Laws, whose decision shall be final. (6)
Any distributor or purchaser of fuel who violates any
provision of this chapter, or who files any false return,
affidavit or statement, shall be punished by a fine of
not more than one thousand dollars or by imprison-
ment for not more than one year, or both. (7) The
supreme judicial court shall have jurisdiction in
equity to restrain the collection upon any sale
exempted by the constitution and laws of the United
States, of the insurance fee imposed by this chapter.
Said bill shall be brought against the commissioner
of corporations and taxation, whether the question
of the collection of the insurance fee is in the hands of
the attorney general or pending before the board of
appeal or is still in the hands of the commissioner of
corporations and taxation. (8) The following words
and phrases, as used in this chapter, shall have the
following meanings unless the context otherwise
requires:*— (a) “Fuel” shall include gasoline, ben-
zol, or other products used in propelling motor
vehicles using combustion type engines upon or over
the highways of the commonwealth. (6) “Pur-
chaser” shall include, in addition to its usual mean-
ing, the distributor in the case of a transfer of fuel
by a distributor into a motor vehicle, or into a
receptacle from which fuel is supplied by him to his
own or other motor vehicles, (c) “Sale ” shall include,
in addition to its usual meaning, the transfer of fuel
by a distributor into a motor vehicle or into a recep-
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tacle from which fuel is supplied by him to his own or
other motor vehicles, (d) The verb “to sell” in all

104
105

of its moods and tenses shall refer to a sale as herein
defined.

106
107

Section S3B. All sums received under the preced-
ing section shall be paid into the treasury of the com-
monwealth by the commissioner of corporations and
taxation and said sums shall be credited to the state
motor vehicle insurance fund and shall be used to
meet the expenses necessary for administration,
including expenditures provided in section two A.
The balance then remaining shall be used to carry out
the provisions of law relating to said fund. If the
insurance fees collected during any one year produce
a larger revenue than is necessary for the purpose of
carrying out the said provisions of law, such excess
shall be distributed among the owners of automobiles
by lowering the insurance fee for the following year.
If the insurance fees collected during any one year
fail to produce a sufficient revenue, such additional
sum or sums as may be required for that purpose shall
be provided by temporary loan issued by the treasurer
of the commonwealth as an advance to the fund, and
such deficit shall be distributed among the owners of
motor vehicles by increasing the insurance fee for
the following year. The board shall repay such
advance to the state treasurer on or before March
first of the year following that in which the advance
is made. The board shall have the authority to
increase or decrease the insurance fee in order to
comply with the requirements of this section.
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1 Section 8. The treasurer of the commonwealth
2 shall provide, by temporary loan, a sum sufficient
3 for organizing and carrying on the work of the
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4 board, the same to be paid upon written requisition
5 by the chairman of the board. Any sums so ad-
-6 vanced shall be repaid to the commonwealth on or
7 before March first of the year following.

1 Section 9. If any part, subdivision or section of
2 this act shall be declared unconstitutional, the
3 validity of its remaining provisions shall not be
4 affected thereby.

1 Section 10. This act shall take effect on the
2 first day of January, nineteen hundred and thirty-
-3 two.


