
By Mr. Sandberg of Quincy, petition of the Massachusetts Real
Estate Owners Association, Inc., that contemplated bond issues
by cities and towns and financial budgets of cities be approved by
a special board of review. Municipal Finance.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act creating a Board to review Proposed Bond
Issues by Cities and to review Budgets of Cities, and
defining its Powers and Duties.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter forty-four, under
3 the title, Board of Review of Bond Issues and Bud-
-4 gets of Cities, the following new chapter:

o

6 Board of Review of Bond Issues and Budgets

7 of Citie

8 Section 1. There shall be in the department of
9 the state treasurer, but in no way subject to his
10 control, a board of review of bond issues and budgets
11 of cities, consisting of five members appointed by
12 the governor, with the advice and consent of the
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13 council, two of whom shall be designated in their
initial appointments to serve for one year from
January first in the year of their appointment, two
of whom shall be designated in their initial appoint-
ments to serve for two years from January first in
the year of their appointment and one of whom
shall be designated in his initial appointment to
serve for three years from January first in the year
of his appointment. Upon the expiration of the
term of office of a member, his successor shall be
appointed in the manner aforesaid for three years.
The chairman shall receive compensation of twenty-
five dollars per diem and each member of the board
twenty dollars per diem for each day he shall be
actually engaged in performance of the duties of his
office.
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Section 2. The principal office of the board shall
be in Boston but it may sit at any place in the com-
monwealth. The time and place of its meetings shall
be prescribed by the chairman. The county com-
missioners shall provide the board with suitable
rooms in court houses or other buildings when neces-
sary for hearings outside of Boston. Adequate
offices and a hearing room in the state house or else-
where in the city of Boston shall be provided for the
board.
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Section 3. The board shall make to the general
court an annual report of the number and type of
matters handled by it in the preceding fiscal year
and the number of matters pending at the end of
the year.
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Section 4- The members of the board shall re-
ceive their necessary traveling expenses and their
expenses actually incurred for subsistence while
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47 traveling outside the city of Boston in the perform-
-48 ance of their duties. The board may, subject to the
49 approval of the governor and council, appoint and
50 fix the compensation of such employees, including a
51 clerk, and make such expenditures as may be neces-
-52 sary in order to execute efficiently the functions
53 vested in said board. All expenditures of the board
54 shall be allowed and paid out of moneys appropri-
-55 ated for the purposes of the board, upon presentation
56 of itemized vouchers therefor, signed by the chair-
-57 man or a person designated by the board for the
58 purpose.
59 Section 5. The board shall have jurisdiction to
60 review in the manner hereinafter provided the bond
61 issues proposed to be issued by cities and to review
62 the budgets fixed by cities.

1 Section 2. Chapter forty-four of the General
2 Laws is hereby amended by inserting after section
3 twenty-two the following new section:
4 Section 22A. In the event that the proper legal
5 officers of a city, including Boston, shall determine
6 to issue any bonds or other evidence of indebtedness,
7 except temporary obligation, exceeding five thousand
8 dollars, notice of such determination shall be given
9 by publication for two weeks in two newspapers

10 published in such city, or in one such paper if only
11 one be there published, or in case no newspaper is
12 there published, then in two or one newspaper as
13 the case may be in the county in which said city is
14 located and by publishing such notice in three public
15 places in such city. Fifty or more taxpayers in such
16 city who will be affected by the proposed issuance of
17 such bonds or other evidences of indebtedness and
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18 who may be of the opinion that such bonds or other
evidences of indebtedness should not be issued, or
that the proposed issue is excessive for the proposed
purpose thereof, may file a petition in the office of
the treasurer or financial officer of such city within
fifteen days after notice as aforesaid shall have been
given that the issuance of such bonds or other evi-
dences of indebtedness shall have been determined
upon by such city, setting forth their objection
thereto and facts showing that the proposed issue is
unnecessary, unwise or excessive, as the case may
be. No such bonds shall be issued until said fifteen
days shall have elapsed nor until the decision of the
board created by this act has been promulgated.
Upon the filing of any such petition the treasurer or
financial officer shall immediately certify a copy
thereof, together with such other data as may be
necessary in order to present the questions involved,
to the board created by this act, and upon the re-
ceipt of such certified petition and information the
board shall fix a time and place for the hearing of
such matter, which shall be not less than five or
more than thirty days thereafter, and said hearing
shall be held in the city which proposes to issue such
bonds or other evidences of indebtedness, or in
Boston as the chairman of the board may determine.
Notice of such hearing shall be given by the board
to the executive officer of the taxing unit and to the
first ten taxpayer petitioners upon such petition,
by a letter signed by one member of the board and
enclosed in a sealed envelope with full prepaid
postage addressed to said officer and taxpayers at
their usual place of residence at least ten days be-
fore the date of such hearing. The decision of the
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52 board upon the issuance of said obligations and the
53 amounts thereof, if any, and the maximum rate of
54 interest upon said obligations, which may be law-
-55 fully issued, shall be final. The hearings by the
56 board may be held by agreement of the parties by
57 one member of the board who shall file a written
58 report of the facts submitted at such hearing with
59 the board, and said board shall thereupon consider
60 such written report together with the petition, and
61 render its finding thereon, and such written report
62 of the hearing shall be filed with the papers and
63 become a part of the record of the state board in the
64 case so heard.

1 Section 3. General Laws, chapter forty-four, is
2 hereby amended by striking out section thirty-four
3 and inserting in place thereof the following:
4 Section 34- In all cities, including Boston, after
5 the city council has considered the budget and has
6 recorded its action thereon, there shall be a public
7 hearing in the city in which the budget has been
8 submitted and considered at which hearing any tax-
-9 payer shall have a right to be heard thereon. The
10 budget shall not be effective until such hearing or
11 until an appeal for a review of the budget, if an
12 appeal for review is taken hereunder, and a decision
13 is made thereon.
14 The treasurer or financial officer who has the
15 duties of the treasurer in any city in which there is
16 no city treasurer shall give ten days, notice by pub-
-17 lication of the budget as finally approved by the
18 city council setting forth the budget in detail and
19 the date and place of such hearing in two or more
20 newspapers published in the city in which said
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budget is submitted, or if there is only one news-
paper in said city, said budget and notice shall be
published in said newspaper, or in case no newspaper
is there published, the same shall be published in
two or one newspaper as the case may be in the
county in which said city is located, and by posting
such notice of such hearing in three public places in
the city in which said budget is submitted. The
city council shall reconsider said budget within five
days of said hearing and record its final action
thereon. Said budget shall become effective seven
days after said final consideration and record by the
city council subject to the right of appeal therefrom
to the board created hereunder.
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Fifty or more taxpayers in any city who are af-
fected by taxes levied for appropriations made in
accordance with said budget and who may feel
aggrieved with any item in said budget may file a
petition with the city treasurer or financial officer
who has the duties of city treasurer in any city in
which there is no city treasurer, not later than seven
days after the date of said final consideration and
record by the city council setting forth in such form
and detail as the board created hereunder may pre-
scribe and require, their objections to said budget
or any item thereof.
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Upon the filing of any such petition, such treasurer,
or the financial officer in cities in which there is no
treasurer provided by law, shall immediately certify
a copy of said petition with such other information
as may be necessary to present the questions in-
volved, to the board created hereunder, which shall
have the power to affirm or decrease the total
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amount provided for in the budget or any item
thereof after a hearing.
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The board, within a reasonable time, shall fix a
date for a hearing on said petition, which shall be
held in the county in which such city is located, and
notice of such hearing shall be given to the executive
officer of the city and to the first ten taxpayers
whose names appear upon such petition, by a letter
signed by the secretary or any member of the board
and sent in the United States mail with full pre-
paid postage, addressed to said officer and to said
taxpayers at their usual place of residence at least
ten days before the date fixed for such hearing.
After a hearing upon such petition the board shall
thereupon certify its action with respect thereto to
the treasurer or financial officer of the city who shall
thereupon certify such action to the mayor or execu-
tive officer of the city, and the action of the board
with respect to said budget and such parts thereof
as may have been in question, shall be final and
conclusive. When the board in its order shall order
a reduction in the budget it shall indicate the item
or items in the budget affected by such reduction,
and the budget as adopted by the city council at its
final consideration thereof or as modified on hearing
by the board shall limit the expenditure for the year,
except in cases of casualty or accident or extraor-
dinary emergency. In the event that the proper
legal officers of any city shall contemplate the ex-
penditure of money to meet such casualty or accident
or emergency, the city treasurer, or the financial
officer in cities in which there is no treasurer provided
for by law, shall give ten days’ notice by publication,
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as herein provided for publication of the budget,
of such contemplated expenditure and the purpose
thereof and the date when the same shall be con-
sidered and determined upon, and taxpayers shall
have a right to be heard thereon. Fifty or more
taxpayers in any such city who are affected by any
such additional appropriation and who may feel
aggrieved thereby, may file a petition with the
treasurer of the city, or financial officer of the city,
within ten days after the additional appropriation
shall have been determined upon by such city, setting
forth their objection thereto and facts showing that
the proposed additional expenditure is unnecessary,
unwise or excessive, as the case may be. Upon the
filing of any such petition, such treasurer or financial
officer of the city shall immediately certify a copy
of such petition with such other information as may
be necessary to present the questions involved, to
the board which shall have the power to affirm or
decrease the amount of such additional appropri-
ation of any such city after a hearing as hereinafter
required. The board shall fix a time and place for
the hearing of such matter, which shall not be less
than five or more than fifteen days thereafter, and
said hearing shall be held in the city which proposes
to make additional appropriation to the regular
budget as finally determined upon. Notice of such
hearing shall be given by the board to the executive
officer of the taxing unit and to the first ten taxpayer
petitioners upon such petition, by a letter by the
secretary or one member of the board of tax appeals,
and enclosed in a sealed envelope with full prepaid
postage, addressed to said officer and taxpayers at
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their usual place of residence at least five days before
the date of the hearing. The decision of the board
upon the expenditure of such additional amount of
money, or any part thereof as may have been de-
termined upon, shall be final and conclusive.
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Any officer or officers or board or boards of any
city having authority by law to make appropriations
for the expenditure of public money, who shall
appropriate any money for any item set forth in the
published budget, or for any item as modified on the
order of the board, in excess of the amount estimated
to be expended in such budget, or in excess of any
additional expenditure without having first given
notice to the taxpayers and allowing taxpayers the
right to appeal to the board of tax appeals, as herein
provided, shall be guilty of malfeasance in office and
shall be liable to such city in the amount of such
excess so appropriated, together with the costs of
said action and reasonable attorney fees with a
penalty of twenty-five per cent of such amount, re-
coverable in an action instituted in the name of the
commonwealth of Massachusetts upon the petition
of any taxpayer or taxpayers in such city.

125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142

It shall be unlawful for the legal officer or officers
or board or boards of any such city to make any
appropriation, or certify to the treasurer or financial
officer of the city any appropriation in excess of the
appropriation set forth in the published budget, and
any appropriation or certification of any appropri-
ation to the treasurer or financial officer in excess of
the appropriation set forth in the published budget,
except as provided in this act, shall be absolutely void
as to such excess.
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1 Section 4. Any other general or special acts or
2 parts of acts inconsistent herewith shall, on and after
3 the effective date of this act, be repealed.

1 Section 5. This act shall take effect on January
2 first, nineteen hundred and thirty-three, except for
3 the appointment of the members of the board created
4 hereby and the organization of such board, it shall
5 become operative on December first of the current
6 year.






