
By Mr. Lane of Lawrence, petition of Raphael A. A. Comparone
and Joseph F. Bacigalupo relative to sworn statements and notices
in connection with losses under policies of fire insurance companies.
Insurance.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act relative to Losses under Fire Insurance Policies.

1 Section one hundred and two of chapter one hun-
-2 dred and seventy-five of the General Laws is hereby
3 amended by adding at the end thereof the following:
4 In no event shall failure of the insured to furnish
5 forthwith to the company either the sworn statement
6 required by the standard form policy or the notice in
7 writing referred to herein preclude the insured from
8 recovery, where the insurer has knowledge of the fire
9 from any source and is not prejudiced by the failure

10 of the insured to provide said sworn statement or
11 notice in writing, but no insured is excused from fur-
-12 nishing said sworn written statement upon request of
13 the insurance company so to do. Knowledge of the
14 fire by the office of the agency issuing said policy shall
15 be deemed to be knowledge of the company. Preju-

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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16 dice caused by the failure to give said sworn statement
17 or notice in writing shall be an affirmative defence to
18 be specially pleaded and proved by the company
19 so as to read as follows: Section 102. In case of
20 loss under any fire insurance policy in the standard
21 form prescribed by section ninety-nine, the company
22 shall not, in defence of any action, avail itself of the
23 omission on the part of the insured to furnish forth-
24 with to the company the sworn written statement
25 required by the said standard form, provided the
26 insured has, after such loss, forthwith in writing noti-
27 fied the company, at its home office or at the office of
28 the agency issuing the policy, of the fire, and the loca-
29 tion thereof, and provided further that the insured,
30 if the company, after receiving notice in writing as
31 aforesaid, requests him in writing so to do, furnishes
32 the company with said sworn statement. If, after
33 receiving written notice as aforesaid from the insured,
34 the company does not forthwith request of the insured
35 said sworn statement, the periods of time within
36 which the company shall, as provided in the policy,
37 pay the amount for which it is liable, or replace the
38 property, or notify the insured of its intention to
39 rebuild or repair the premises, shall be computed from
40 the time when the company received said written
41 notice. In no event shall failure of the insured to
42 furnish forthwith to the company either the sworn
43 statement required by the standard form policy or
44 the notice in writing referred to herein, preclude the
45 insured from recovery, where the insurer had knowl-
-46 edge of the fire from any source and is not prejudiced
47 by the failure of the insured to provide said sworn
48 statement or notice in writing, but no insured is
49 excused from furnishing said sworn written statement
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50 upon request of the insurance company so to do.
51 Knowledge of the fire by the office of the agency
52 issuing said policy shall be deemed to be knowledge
53 of the company. Prejudice caused by the failure to
54 give said sworn statement or notice in writing, shall
55 be an affirmative defence to be specially pleaded and
56 proved by the company.




