
HOUSE No. 620
By Mr. Smith of Concord, petition of B. Farnham Smith for revi-

sion and perfection of certain provisions of law relative to liability
insurance by owners of motor vehicles and extending the scope of
said law to include property damage. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act revising and perfecting Certain Provisions of
Law relative to Compulsory Automobile Liability
Insurance and extending their Scope to Include Prop-
erty Damage.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Ci)e CommontocalU) of Massachusetts

1 Section 1. Chapter ninety of the General Laws
2 is hereby amended in section thirty-four A as inserted
3 by section two of chapter three hundred and forty-
-4 six of the acts of nineteen hundred and twenty-five
5 and as amended by section two of chapter three
6 hundred and sixty-eight of the acts of nineteen hun-
-7 dred and twenty-six and section four of chapter
8 three hundred and eighty-one of the acts of nineteen
9 hundred and twenty-eight by changing the period

10 at the end of the fourth paragraph after the word
11 person to a semicolon and inserting the words:
12 and for damage to property to the amount or limit
13 of five hundred dollars. Such bond shall constitute
14 a lien in favor of the commonwealth upon the motor
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vehicle of the obligor to the extent of five hundred
dollars of which amount the sum of one hundred
dollars shall constitute a paramount lien, which liens
shall exist in favor of any claimant, and by subro-
gation in favor of said obligor’s surety, on account
of personal injury or property damage caused by
the operation of the obligor’s motor vehicle, to such
amount not exceeding said five hundred dollars as
may be determined by agreement of the parties or
by an award of arbitration or by the issuance of a
judgment, upon the filing by said claimant or surety
with the registrar of a certified copy of any such
agreement, award or judgment. If the obligor shall
fail to satisfy all such determined claims within said
thirty days, the surety shall thereupon pay on be-
half of the obligor the balance of any such claims
then remaining unpaid. Such payment by the surety
up to the full amount of the obligor’s bond shall be
made without any right of action against the obligor
other than against his motor vehicle up to the
amount of said five hundred dollars, so that said
paragraph shall read as follows: “Motor vehicle
liability bond”, a bond conditioned that the obligor
shall within thirty days after the rendition thereof
satisfy all judgments rendered against him or against
any person responsible for the operation of the
obligor’s motor vehicle with his express or implied
consent in actions to recover damages for bodily
injuries, including death at any time resulting there-
from, sustained during the term of said bond by
any person other than employees of the obligor or
of such other person responsible as aforesaid who are
entitled to payments or benefits under the provisions
of chapter one hundred and fifty-two, and arising out
of the ownership, operation, maintenance, control or
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use upon the ways of the commonwealth of such
motor vehicle to the amount or limit of at least five

50

51
unt of injury to or death of5 thousand dollars on

any one person, and, subject to such limits as re-6

54 spects injury to or death of one person, of at least
55 ten thousand dollars on account of any one accident

injury to or death of more than one■6

57 person; and for damage to property to the amount
58 or limit of five hundred dollars. Such bond shall
59 constitute a lien in favor of the commonwealth uponlen in f

60 the motor vehicle of the obligor to the extent of five
61 hundred dollars of which amount the sum of one
62 hundred dollars shall constitute a paramount lien,
63 which liens shall exist in favor of any claimant, and
64 by subrogation in favor of said obligor’s surety, on
65 account of personal injury or property damage
66 caused by the operation of the obligor’s motor ve-

67 hide, to such amount not exceeding said five hundred
68 dollars as may be determined by agreement of the

parties or by an award of arbitration or by the69

70 issuance of a judgment, upon the filing by said
71 claimant or surety with the registrar of a certified
72 copy of any such agreement, award or judgment.
73 If the obligor shall fail to satisfy all such determinedi 6

74 claims within said thirty days, the surety shall
75 thereupon pay on behalf of the obligor the balance
76 of any such claims then remaining unpaid. Such
77 payment by the surety up to the full amount of the
78 obligor’s bond shall be made without any recourse

79 against the obligor other than against his motor
80 vehicle up to the amount of said five hundred dollars

1 Section 2. Chapter ninety of the General Laws
2 is hereby amended by striking out section thirty-
-3 four G as inserted by section two of chapter three
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hundred and forty-six of the acts of nineteen hun-
dred and twenty-five as section thirty-four F and
amended and re-enacted as section thirty-four G of
chapter three hundred and eighty-one of the acts of
nineteen hundred and twenty-eight and inserting in
place thereof the following;

4
5

6
i

8
9

Section 3J+G. If the principal on a motor vehicle
liability bond fails to satisfy any claim against him
which has been definitely determined, the registrar
shall, until proof shall be furnished that he has satis-
fied such claim, either directly with the claimant or
by reimbursement of his surety, suspend or revoke
the license of such person to operate a motor vehicle
or refuse to return any license which shall have been
suspended or revoked and suspend or revoke the
registration of any such motor vehicle or vehicles
and refuse thereafter to register any motor vehicle
owned by such person and refuse to register any
motor vehicle transferred by him if it shall not
appear to the registrar’s satisfactiop that such trans-
fer is a bona fide sale to a person outside the obligor’s
immediate family, or, if any person who is not a
resident of this commonwealth shall fail to satisfy
any such claim, the registrar shall withdraw from
such person the privilege of operating any motor
vehicle in this commonwealth and the privilege of
operation within this commonwealth of any motor
vehicle owned by him. No appeal taken from the
judgment of any court shall act as a stay to any
action of the registrar authorized by the provisions
of this section.
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1 Section 3. Chapter one hundred and seventy-
-2 five of the General Law's is hereby amended in sec-
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tion one hundred and thirteen B as inserted by sec-
tion four of chapter three hundred and forty-six of
the acts of nineteen hundred and twenty-five and as
amended by chapter one hundred and eighty-two of
the acts of nineteen hundred and twenty-seven and
section six of chapter three hundred and eighty-one
of the acts of nineteen hundred and twenty-eight is
hereby further amended by changing the period at
the end of the second sentence after the word “bonds”
to a semicolon and inserting the words: but such
premium charges shall be the same for policies and
bonds issued after this act becomes effective but
before the first day of January in the second year
thereafter, —so that said section shall read as
follows: Section 1138. The commissioner shall,
after due hearing and investigation, fix and estab-
lish fair and reasonable classifications of risks and
adequate, just, reasonable and non-discriminatory
premium charges to be used and charged by com-
panies issuing or executing motor vehicle liability
policies or bonds, both as defined in section thirty-
four A of chapter ninety. The classifications and
premium charges fixed and established by the com-
missioner for such policies shall be used by all com-
panies issuing such policies and the classifications
and premium charges for bonds shall be used by
all companies acting as surety on such bonds; but
such premium charges shall be the same for policies
and bonds issued after this act becomes effective
but before the first day of January in the second
year thereafter. The commissioner, from time to
time, after due hearing and investigation, may by
written order modify, alter or revise such classifica-
tions or any part thereof or increase or decrease any
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37 premium charge, whenever he deems it proper, ex
38 pedient or necessary to secure or maintain fair and
39 reasonable classifications and adequate, just, reason
40 able and non-discriminatory premium charges ; pro-pro
41 vided, that no such order shall apply to the classi
42 fications or premium charges in respect to such

policies or bonds to be3 policies or bonds to be issued or executed in
44 nection with the registration of motor vehicles ori

45 trailers during the year in which the order is made
46 Such an order shall be filed in the office of the c

47 missioner on or before September first of the year

48 when made. A duly certified copy of such classifi-
49 cations and premium charges, or of any such order,
50 shall forthwith be transmitted to each company

ithorized to issue such policies or execute suchPi

2 bonds. The commissioner may make, and, at any

me, alter or amend, r< enable rules and regulatio
of this section and enforfacilitate the operatiorT

5 the application of the classifications and premium

56 charges fixed and established by him, and to govern

7 hearings and investigations under this section. He
58 may at any time require any company to file with

59 him such data, statistics, schedules or information
60 as he may deem proper or necessary to enable him
61 to fix and establish or secure and maintain fair and

62 reasonable classifications of risks and adequate, just

reasonable and non-discr:63 inatory premium charges
He may issue such ordersfor such policies or bonds.64

as he finds proper, expedient or necessary to enforce65
66 and administer the provisions of this section, to

secure compliance with any rules or regulations67
made thereunder, and to enforce adherence to the68
classifications and premium charges fixed and estab-69

lished by him. The supreme judicial court for the70
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71 county of Suffolk shall have jurisdiction in equity
upon the petition of the commissioner and upon a
summary hearing, to enforce all lawful orders of the
commissioner. Memoranda of all actions, orders,

79iZ

73
74

ndings and decisions of the commissioner shall be/o

76 igned by him and filed in his office as public records
open to public inspection. Any person or company
aggrieved by any action, order, finding or decision

i i

78
of the commissioner under this section may, within
twenty days from the filing of such memorandum

79
80

thereof in his office, file a petition in the supreme81
judicial court for the county of Suffolk for a review of3x

such action, order, fine
notice returnable not 1;

ing or decision. An order of
.ter than seven days from the
shall forthwith issue and be
nissioner. Within ten days

s
r

etitionfiling of3

the con86

after the returr
One I K A n

87 oraer of notice, the petitionu
peedy and summary hearingit

he tion, order, finding or de-R on tne mer

ner shall remain in full force
; final decision of the court

99 commi

effect penc

92 unless the court or a justice thereof after notice to
v93 the commissioner shall by a special order otherwis'd

94 direct. The court shall have jurisdiction in equity
95 to modify, amend, annul, reverse or affirm suchto

iew allc orcit3

97 questions of fact ar involved therein and
late order or decree. The98 may make any appre

99 decision of the court 1 be final and conclusive on

the parties. The court rch order as to100
101 costs as it deems ec e. The court shall make
102 such rules or order it deems proper governing

proceedings under this103 section to secure prompt and
ipeedy hearings and104 to expedite final decisions
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105 thereon. The commissioner, his deputies or ex-
aminers shall at all times have access to the cer-
tificates defined in said section thirty-four A filed
with the registrar of motor vehicles.
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Chapter one hundred and seventy-five of the Gen-
eral Laws is hereby amended by striking out section
one hundred and thirteen D, as inserted by section
four of chapter three hundred and forty-six of the
acts of nineteen hundred and twenty-five and as
amended by section seven of chapter three hundred
and eighty-one of the acts of nineteen hundred and
twenty-eight and inserting in place thereof the fol-
lowing ;
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Section USD. Any person aggrieved by the issue
by any company of a notice purporting to cancel a
motor vehicle liability bond, as defined in section
thirty-four A of chapter ninety, or by the refusal of
any company, or an agent thereof on its behalf, to
execute or to act as surety on such a bond, may,
within ten days after receiving written notice pur-
porting to cancel such bond, unless he has secured
a certificate as defined in said section thirty-four A
from another company, or within a like period after
such refusal, file a written complaint with the com-

missioner. The complaint shall be in such form
and contain such information, including the address
of the complainant, as the commissioner may pre-

scribe. If it relates to a cancellation, it shall specify
the registration number of the motor vehicle or trailer
covered by the bond and the date on which the com-

plainant received said written notice, and, if it relates
to a refusal as aforesaid, the date thereof. Ihe
board of appeal on motor vehicle liability bonds,
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hereinafter called the board, may allow such com-
plaint to be amended.

138
139

Ihe commissioner shall cause the other members
of the board to be notified of the complaint and
written notice to be given to the parties of the time
and place of the hearing thereon, which time shall
be not less than five days from the filing of the com-
plaint, unless the parties agree in writing that the
hearing may be held sooner.
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If the complaint relates to the cancellation of such
a bond, the filing of the complaint shall operate to
continue the bond in full force and effect, but not
beyond its date of expiration in any case, pending
the finding and order of the board, and pending the
decree of the superior court or a justice thereof if an
appeal from such finding and order is taken as here-
inafter provided; and the commissioner shall cause
a copy of such complaint, attested in such manner as
he may prescribe, forthwith to be sent to the registrar
of motor vehicles or his office and to the company.
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A complaint may allege that a cancellation is
invalid, or improper and unreasonable, or both, or
that a refusal to issue or execute such a bond is
improper and unreasonable. The board shall after
due hearing forthwith make a finding in respect to
the issue or issues raised by the complaint, and it
may also, in any case, make a finding as to whether
or not the complainant is a proper and suitable
person on behalf of whom to execute such a bond as
surety. The board shall in all cases enter, in such
form as it may prescribe, an appropriate order. If
the board finds in favor of the company in the case
of such a cancellation, the order shall, unless the
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171 bond has expired, affirm the cancellation and specify
172 a date, not less than fifteen nor more than twenty
173 days from the filing of a memorandum of the finding
174 and order in the office of the commissioner as here-
175 inafter provided, on which the cancellation shall be
176 effective.
177 The commissioner, as soon as may be after the
178 rendition thereof, shall cause a written memorandum
179 of all findings and the orders entered thereon signed

by the assenting members of the board to be filed in180

his office as a public record, and he shall on the date181
182 of said filing cause a copy of the finding and order,

duly attested by the board or a member or the secre-183
184 tary thereof, with the date of said filing endorsed
185 thereon, to be sent to each of the parties and, if the
186 finding and order relates to the cancellation of such

a bond, to the registrar of motor vehicles or his office.187
188 Any person or company aggrieved by anjr finding

or order of the board, other than a finding that the189
complainant is or is not a suitable and proper person190
on behalf of whom to execute such a bond as surety,191

192 may, within ten days after the filing of the memo-
randum thereof in the office of the commissioner,193
unless the bond has expired or will expire prior to194

195 the expiration of said period, and any person or
company aggrieved by any finding of the board196
that a complainant is or is not a suitable and proper197
person as aforeaid may, in any case, within said198
period, appeal therefrom to the superior court or199
any justice thereof, in any county. The appellant200
shall file a duly certified copy of the complaint and201

202 of the finding and order thereon, and, if the appeal is
203 taken from a finding and order of the board in respect
204 to a cancellation, the clerk of the court shall forth-
205 with upon the filing of such an appeal, give written
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206 notice of the filing thereof to said registrar. The
court or justice shall, after such notice to the parties
as it deems reasonable, give a summary hearing on
such appeal and shall have jurisdiction in equity to
review all questions of fact and law, and to affirm
or reverse such finding or order and may make any
appropriate decree. The court or justice may allow
such complaint, finding or order to be amended. The
decision of the court or justice shall be final. A de-
cree of the court or justice affirming a cancellation
shall specify in such decree a date not earlier than
five days from the entry thereof unless it appears
that the bond has expired or will sooner expire, on
which the cancellation shall become effective. The
clerk shall, within two days after the entry thereof,
send an attested copy of the decree to each of the
parties and, in the case of a decree rendered upon an
appeal in respect to the cancellation of such a bond,
to said registrar, or his office. The court or justice
may make such order as to costs as it or he deems
equitable. The superior court may make reasonable
rules to secure prompt hearings on such appeals and
a speedy disposition thereof.
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The attested copy of a complaint, a finding and
order of the board or a decree of the superior court,
or a justice thereof, may be sent to the complainant,
to the company and to said registrar by registered
mail, postage prepaid, and any notice required by
this section may be sent by mail, postage prepaid,
addressed, in the case of the complainant, to his
address specified in the complaint and, in the case
of the company, to its last home office address ap-
pearing on the records of the commissioner, or, in
the case of a company of a foreign country, to its
resident manager in the United States, at the last
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241 address appearing on said records, or to such other
242 person as may previously have been designated by
243 the company by a written notice filed in the office of
244 the commissioner.
245 If a company, within ten days after receipt of an
246 attested copy of a finding and order of the board in
247 favor of the complainant in case of a refusal to exe-
-248 cute such a bond as surety, if no appeal therefrom
249 has been taken as hereinbefore provided, or, if such
250 an appeal has been taken, within five days after the
251 entry of a decree of the superior court, or a justice
252 thereof, affirming such a finding and order, fails to
253 comply with said order or decree, or, if a company
254 after receipt of an attested copy of a finding and
255 order of the board in favor of the complainant in
256 case of a cancellation of such a bond, if no appeal
257 therefrom has been taken as hereinbefore provided,
258 or, if such an appeal has been taken, after the entry
259 of a decree of the superior court, or a justice thereof,
260 affirming such a finding and order, refuses to abide
261 by such order or decree, the commissioner, after such
262 inquiry as he may deem expedient, shall, in the case

263 of a foreign company, revoke or suspend the license
264 issued to it under section one hundred and fifty-one^
265 and the licenses issued to all of its agents under
266 section one hundred and sixty-three, as provided in
267 and subject to all the provisions of section five, until
268 it shall comply with such order or decree and, in
269 case of a domestic company, he shall apply to the
270 supreme judicial court for an injunction, and such

271 court shall have jurisdiction to restrain such corn-

-272 pany from the further transaction of its business
273 until it shall comply with such order or decree.


