
At the request of Mr. Higgins of Boston, the petition of John P.
Higgins for legislation to provide for payments to employees during
periods of involuntary unemployment, was taken from the files of the
preceding year. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Two

An Act providing for Payments to Employees during
Periods of Involuntary Unemployment.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The General Laws are hereby amended by adding
2 thereto a new chapter to be designated chapter
3 one hundred and fifty-two A, as follows:

4

5 Unemployment Insurance.
6 Section 1. The following terms, expressions and
7 phrases as used in this chapter shall, unless a differ-
-8 ent meaning is plainly required by the context or
9 specifically prescribed, have the following meanings:

10 (1) “Employee,” every person eighteen years
11 of age or over under any contract of hire, express
12 or implied, oral or written, employed within the
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#

13 commonwealth by a person engaged in a gainful
14 occupation who, in carrying on such occupation,
15 shall at any time after this act takes effect employ
16 three or more persons in a common employment
17 within the commonwealth, except persons
18 (a) who are employed by common carriers en-
-19 gaged in interstate or foreign commerce, or are
20 masters of or seamen on vessels engaged in such
21 commerce;

22 ( b ) who are employed by the commonwealth or
23 any political subdivision thereof or as farm laborers
24 or domestic servants;
25 (c) who are in receipt of income from any source
26 not depending on their own exertions in excess of
27 five hundred dollars a year;
28 (d) whose total annual income exceeds fifteen
29 hundred and sixty dollars, or who are ordinarily
30 or mainly dependent for their livelihood upon some
31 other person.
32 (2) “Employer,” except where otherwise expressly
33 stated, means a person, partnership, association,
34 corporation, or the legal representatives of a de-
-35 ceased employer, or the receiver or the trustee of
36 a person, partnership, association or corporation,
37 employing five or more employees in a common
38 employment.
39 (3) “Strike or lockout,” any dispute or con-
-40 troversy between employees and employers, or
41 between employees and employers in connection
42 with the employment or non-employment, or the
43 terms or conditions of employment, of any persons,
44 whether or not employees in the employment of
45 the employer with whom the dispute or controversy
46 arises.
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47 (4) “Unemployment compensation or benefits,
48 means the compensation to which employees are
49 entitled while unemployed under the terms of this

51 (5) Two periods of unemployment of more than
52 two days separated by a period of not more than
53 three days shall be treated as a period of continuous
54 unemployment, and the expression “continuously
55 unemployed” shall have a corresponding meaning,
56 provided that no employee shall receive unemploy-
57 ment compensation for any day on which he is
58 employed.
59 (6) “Fund,” means the unemployment reserve
60 fund established by this act.
61 (7) “Wages,” means the money rate at which the
62 service rendered is recompensed under the contract
63 of hiring in force at the time the employee became
64 unemployed, including the reasonable value of
65 board, rent, housing, lodging or similar advantage
66 received from the employer.
67 (8) “Commission,” means unemployment reserve
68 commission established under this act.
69 (9) “Commissioner,” means unemployment re-
70 serve commissioner.
71 Section 2. This act shall be administered by the
72 department of labor and industries through an
73 unemployment reserve commission and the com-
74 mission shall have the power to make all rules,
75 regulations and appointments necessary for the
76 enforcement of this act.
77 Section 3. The governor shall appoint four com-
78 missioners, who, with the commissioner of labor and
79 industries, shall administer the provisions of this
80 act and be known as the unemployment reserve

50 chapter.
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81 commission. Of the number so appointed by the
82 governor two members shall be members in good
83 standing of recognized trade unions. The com-
-84 missioner of labor and industries shall act as chair-
-85 man. The compensation paid to the chairman
86 shall be one thousand dollars in excess of the salary
87 already paid him as commissioner of labor and
88 industries. The salary of the other members of
89 the commission shall be thirty-five hundred dollars
90 per annum.
91 Section 4- The commission shall make all neces-
-92 sary inspections and investigations relating to causes
93 of unemployment for which compensation may be
94 claimed and to claims for unemployment com-
-95 pensation, and shall also have the powers and duties
96 set forth in this chapter. The commission shall
97 include in its annual report a statement of its opera-
-98 tions under this chapter, and may issue bulletins
99 containing information relative thereto.

100 Section 5. In the carrying out of the provisions of
101 this chapter the commission shall have all the powers
102 conferred by section five of chapter one hundred
103 and fifty-two.
104 Section 6. There is hereby created a fund to be
105 known as “The Unemployment Reserve Fund”.
106 Such fund shall consist of all contributions received
107 and paid into the fund, of property and securities
108 acquired by and through the use of moneys belonging
109 to the fund and of interest earned upon moneys
110 belonging to the fund and deposited or invested.
111 Such fund shall be applicable to the payment of
112 benefits.
113 Section 7. Contributions shall be paid by exn-
-114 ployers to the fund at such times as may be fixed
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by the commissioner, at the rate of one and one
half per cent of the wages paid to employees. Em-
ployees will contribute one and one half per cent
of the wages received by them. The common-
wealth of Massachusetts will contribute one half
of one per cent of the wages received by the indi-
vidual employee.

115
116
117
118
119
120
121

Section 8. Every employer shall keep a true and
accurate record of the number of his employees and
the wages paid by him, and shall furnish to the
commissioner, upon demand, a sworn statement
of the same. Such record shall be open to inspection
at any time and as often as may be necessary to
verify the number of employees and the amount of
the payroll. Any employer who shall fail to keep
such record or who shall wilfully falsify any such
record, shall be guilty of a misdemeanor.

122
123
124
125
126
127
128
129
130
131

Section 9. If an employer shall default in any
payments required to be made by him to the fund,
after due notice the amount due from him with
interest at six per cent from the date when due,
shall be collected by civil action against him in the
name of the commission, and the same when col-
lected, shall be paid into the fund, and such em-
ployer’s compliance with the provisions of this act
requiring payments to be made to the fund shall
date from the time of the payment of said money
so collected.

132
133
134
135
136
137
138
139
140
141
142
143 Section 10. In the event of bankruptcy or in-

solvency of an employer, the amount due for con-
tribution shall be a preferred asset second only to
wages.

144
145
146
147 Section 11. The commission shall classify the

employers in the fund into industries or groups of148
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industries. The assets of each such class shall
constitute a separate branch of the fund, to be
known as its industry fund, and shall be liable for
the benefits payable to employees whose last em-
ployer was a member of such class.

149
150
151
152
153

Section 12. 1. Upon classification of any indus-
try, or group of industries, the commission shall
provide a board of not less than five members, at
least three of whom shall be employers in such in-
dustry. The board shall be known as the employ-
ment stabilization board for the (name of industry)
industry. Each member of the board shall hold
office for the period of one year, or until his suc-
cessor is appointed and qualifies.

154
155
156
157
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160
161
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2. The board shall have power:163
(a) for the purposes of this act, to make rules

and regulations for its class, which shall take effect
when approved by the commission; and

164
165
166

( b ) to fix periodically the amount of benefits pay-
able from its industry fund, the period for which
payable, and the times of payment, subject to the
provisions of the act and the approval of the com-
mission. Such benefits shall be as near the amount
of the maximum provided herein as the condition
of the industry fund of such class permits, and the
decision of the board may be modified from time to
time so that such fund shall always remain solvent;
and

167
168
169
170
171
172
173
174
175
176

(c) to do all other things which may be neces-
sary for carrying on the business of its industry
fund.

177
178
179

3. Whenever more than two employers in a classi-
fied industry employing more than half of the per-

180
181
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sons employed in such industry, shall so request,
the commission may provide for the election of the
board by the employers in the industry and may
provide for a vote by each employer in proportion
to the total number of his employees. Such em-
ployment shall be corrected for each annual elec-
tion. If votes at any such election are not cast by
more than two employers employing more than
half of the employees in such industry, the election
shall not be valid, and the commission shall appoint
the members of the board.

182
183
184
185
186
187
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Section 13. Any employment stabilization board
elected by the employers may, with the approval of
the commission, create an employment office to
serve the employers in the industry, and such
branches as they may think desirable. The expense
of such office shall be a charge upon the assets of
the industry fund. Such board shall, subject to a
minimum remuneration fixed by the commission,
appoint and fix the remuneration of the officers and
employees of such employment office, and shall,
with the approval of the commission, make rules
and regulations for its operation.

193
194
195
196
197
198
199
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204

Section 14- Each employment stabilization board
shall make such report to the commission as they
shall request and their books, accounts and records
shall at any reasonable time be open to them or
their duly accredited representative. They may at
any time investigate the conduct of an employ-
ment office maintained by such a board.

205
206
207
208
209
210
211
212 Section 15. The expenses of administration shall

be borne by the commonwealth of Massachusetts,
except as otherwise provided in this act.

213
214
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215 Section 16. 1. An employee shall be entitled to
demand benefits on account of unemployment
which continues subsequent to a waiting period of
two weeks after notification of unemployment.

216
217
218

2. Benefits shall be payable at a rate as provided
herein, but not to exceed:

219
220

(a) ten dollars a week to an employee of eighteen
years or over, or five dollars to an employee under
eighteen years; or

221
222
223
224 (6) sixty per cent of his weekly wages; which-

ever is the lower.225
3. Benefits shall be paid for a period to be fixed

as provided herein, but not for more than thirteen
weeks in one calendar year, nor in a greater ratio
than one week of benefits to four weeks of employ-
ment by one or more employers in the state during
the two preceding calendar years.

226
227
228
229
230
231
232 4. Benefits shall be paid to an employee only:

(a) if he has been employed by one or more
employers in the commonwealth of Massachusetts
for not less than twenty-six weeks during the two
preceding calendar years;

233
234
235
236

(6) while he is capable of and available for
employment and unable to obtain employment in
his usual employment or in another employment
for which he is reasonably fitted. But he shall not
be required to accept employment:

237
238
239
240
241

(1) in a situation vacant in consequence of a

stoppage of work due to a trade dispute or a strike
or lockout.

242
243
244

(2) if the wages, hours, and conditions offered
be not those prevailing for similar work in the place
of employment or are such as tend to depress wages
or working conditions.

245
246
247
248
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249 5. The duty of paying benefits shall not be shifted
250 by employment for less than six days if such em-

251 ployment is temporary in character.
252 Section 17. An employee shall not be entitled
253 to benefit
254 1. if he has lost his employment through mis-
255 conduct; or
256 2. if he has left his employment voluntarily with-
257 out reasonable cause; or
258 3. if he has left or lost his employment due to a
259 trade dispute in the establishment in which he was
260 employed, so long as such trade dispute continues.
261 Section 18. 1. Employment at any work for
262 which provision of benefits is not required, shall
263 suspend the right to benefits. If the employee
264 becomes unemployed after three months or more
265 of such employment, his right to benefits shall
266 recommence upon notification of unemployment
267 and the running of the waiting period. If he be-
268 comes unemployed within three months of his
269 acceptance of such employment, his right to benefits
270 shall recommence upon notification of unemploy-
271 ment.
272 2. If an employee undertakes such employment
273 during the two weeks waiting period it shall not
274 affect the running of such period if it continues for
275 six days or less.
276 3. The employee shall inform the employment
277 office at which he has given notification of unem-
278 ployment, when he begins and leaves such em-
-279 ployment.
280 Section 19. An employee may give notice of
281 his unemployment either in the state employment
282 office for the district in which he resides or in the
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283 employment office established under this act by
the industry in which he is usually or was last
employed.

284
285
286 Section 20. The employee shall prove his right

to benefits and the continuance of such right in
such manner as may be provided by the rules and
regulations of the department.

287
288
289
290 Section 21. Jurisdiction over benefits shall be

continuous. Benefits paid to any individual shall
be modified whenever necessary to make the amount
correspond to the amount or period fixed by the
appropriate industry board.

291
292
293
294

Section 22. 1. If the industry fund liable to
pay benefits, upon request by the employee, fails to
pay, or to continue to pay, the benefit as provided
in this act, the employee may file a claim with the
officer in charge of the employment office at which
he has given notice of his unemployment. The
claim must be filed within one month of default in

295
296
297
298
299
300
301
302 payment.

2. If such officer believes the claim correct, or as
soon as it has been corrected, he shall notify in
writing such employer or industry fund, of the claim
and that he may contest it by filing, within five
working days after receipt of notice, a denial of the
claim in such form as the commission may provide;
and such denial shall operate as an application for a
hearing before the officer.

303
304
305
306
307
308
309
310

3. If the claim appears to such officer invalid or

improperly made, he shall within three days, notify
such industry fund. He shall also notify the em-
ployee of his right to make application for a hearing
before the officer which must be made wdthin five

311
312
313
314
315
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316 working days. Such notifications and applications
317 shall be in the form as the commission may provide.
318 Section 22. The commission shall provide for
319 sin appeal from the decision of the officer to an
320 appeal board of three members of the commission.
321 Section 24- The commission may certify ques-
322 tions of law to the superior court.
323 Section 26. Benefits due under this act shall
324 not be assigned, released or commuted and shall be
325 exempt from all claims of creditors and from levy,
326 execution and attachment or other remedy for
327 recovery or collection of a debt, which exemption
328 may not be waived.
329 Section 26. 1. Any person who wilfully makes
330 a false statement or representation:
331 (a) to obtain any benefit or payment under the
332 provisions of this act, either for himself or for any
333 other person; or
334 (to) to lower contributions paid to the fund; or
335 2. Any employee or employer who wilfully refuses
336 or fails to pay a contribution to the fund, shall be
337 guilty of a misdemeanor.
338 Section 27. If any provision of this act, or the
339 application thereof to any person or circumstance,
340 is held invalid, the remainder of the act, and the
341 application of such provision to other persons or
342 circumstances, shall not be affected thereby.
343 Section 28. This act shall take effect immedi-
344 ately, except that the requirements in respect of
345 benefits and applications for benefits shall take
346 effect on January first, nineteen hundred and thirty-
347 two.




