
HOUSE No. 741
By Mr. Casey of Spencer,petition of Harvey G. Turner and Charles

E. Shepard for amendments of the law relative to production, distri-
bution and sale of milk and cream. Agriculture and Public Health
(sitting jointly).

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act relative to the Production, Distribution and Sale
of Milk and Cream.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter ninety-four of the General
2 Laws is hereby amended by adding to section one
3 the following definitions:
4 “Dairy farm” is a place or premises where more
5 than one cow is kept and a part or all the milk and
6 (or) cream from which is sold or delivered for sale to
7 any person. “Director” in sections sixteen Ato six-
-8 teen K inclusive shall mean the director of the divi-
-9 sion of dairying and animal husbandry.

Cfje Commontuealtb of £@assaci)Uoetts

1 Section 2. Chapter ninety-four of the General
2 Laws is hereby amended by striking out section six-
-3 teen and inserting in place thereof the following
4 twelve sections:
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Section 16. The commissioner of agriculture, the
commissioner of public health, and three other
persons appointed by the governor with the advice
and consent of the council, one for a period of one
year, one for a period of two years, and one for a
period of three years, and thereafter each member
for a period of three years, shall constitute the milk
regulation board. One of the persons so appointed
shall be actively engaged in the production of milk,
one shall be a registered physician with not less than
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two years’ experience as a local health official, and
the other person shall be a woman representing the
milk consuming public. The board shall serve in the
department of agriculture and the appointive mem-
bers thereof shall receive actual travelling expenses
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and five dollars a day while in the performance of
official duties.
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99 Section 16A. Said board shall establish and

promulgate rules and regulations including uniform
minimum requirements for the inspection of dairy
farms producing milk and (or) cream for distribu-
tion, sale or exchange in the commonwealth, and
may, from time to time, amend, modify, repeal or
suspend such rules and regulations and minimum re-
quirements. Said board shall provide suitable uni-
form score cards for the classification of dairy farms
producing milk and (or) cream for sale or distribu-
tion within the commonwealth and shall be prepared
to furnish suitable plans, information and advice
relative to the construction, installation and de-
velopment of facilities for improving the quality of
milk and (or) cream. Before establishing, amending,
modifying, repealing or suspending any rule or
regulation or minimum requirement, the board shall
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39 hold a public hearing in Massachusetts, notice of
which shall be given by publication in a newspaper40

41 in general circulation in each county in this com-
42 monwealth at least two weeks before such hearing.
43 Section 168. No milk and (or) cream shall be
44 sold, offered or exposed for sale unless it has been
45 produced on an inspected dairy farm holding an
46 official certificate of registration in full force and
47 effect issued by the director of the division of dairy-
48 ing and animal husbandry in the department of
49 agriculture. No dairy farm shall be issued a cer-
50 tificate of registration by said director except as
51 hereinafter provided until he has made or caused to
52 be made an initial inspection and thereafter not less
53 than one adequate inspection each year of such
54 dairy farm and said inspection clearly indicates a
55 satisfactory compliance with the uniform minimum
56 requirements for dairy farm inspection as provided
57 in section sixteen A. The director may authorize
58 milk inspectors and agents of local boards of health
59 in Massachusetts to inspect certain dairy farms
60 within and without the commonwealth and cer-
61 tificates of registration shall issue when inspection
62 reports on score cards provided by the milk regula-
63 tion board indicate to the director’s satisfaction that
64 such dairy farms have complied with the minimum
65 requirements as provided by section sixteen A. All
66 dairy farms registered by the director shall receive
67 a numbered certificate of registration which shall be
68 conspicuously posted at all times in the dairy farm
69 milk house. Each certificate of registration issued
70 to dairy farms in Massachusetts shall expire June
71 thirtieth of each year and each certificate of regis-
-72 tration issued to dairy farms outside of Massachu-
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setts shall expire on December thirty-first of each
year. Annual applications for renewal of certificates
shall be made not less than fifteen days prior to
expiration date on forms provided by the director.
If a certificate of registration is lost, duplicate copies
may be obtained from the director at a cost of fifty
cents each.
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Section 16C. Certificates of registration may be

suspended or revoked for failure to satisfy the re-
quirements of established rules, regulations and uni-
form minimum requirements, provided that, before
any suspension or revocation becomes effective or
upon the refusal of the director to issue a certificate
of registration, the parties concerned be given an
opportunity to be heard before the said director or
a person designated by him for such purpose. The
parties concerned shall be given a reasonable notice
of the hearing, specifying the day, hour and place
thereof and accompanied by a description of the
alleged violation. The director may allow a period
of not more than thirty days from the date of the
hearing within which to obtain a substantial com-
pliance of all rules, regulations and uniform minimum
requirements. Appeal from the decision of the di-
rector may be made to the milk regulation board,
whose decision shall be final. Notice of suspension
or revocation of certificates of registration shall fee
given to each distributor or dealer of record handling
milk and (or) cream from such dairy farm and to
the board of health of each town or towns of record
where milk and (or) cream from such dairy farm is
sold, offered, or exposed for sale.
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Section 16D. Every person engaged in the pro-
duction of milk and (or) cream, which milk and (or)
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107 cream or the products thereof are to be used or dis-
108 posed of elsewhere than on the premises where such
109 milk and (or) cream is to be produced, shall make
110 application to the director for a certificate of regis-
-111 tration. Such application shall contain, in addition
112 to such other information as may be required by the
113 director, a statement of the name, place of residence
114 and address of the applicant, the amount of milk and
115 (or) cream produced during the last calendar month
116 preceding the date of application, the number of
117 dairy cows more than two years of age and the
118 number of heifers less than two years of age kept on
119 the dairy farm during said month, the names and
120 addresses of dealers, distributors or wholesale pur
121 chasers who receive milk and (or) cream from said
122 dairy farm, together with a statement of the esti-
123 mated amount of milk and (or) cream to be sup-
124 plied each dealer, distributor or wholesale purchaser.
125 Such statement shall be verified by oath or written
126 declaration that it is made under the penalties of
127 perjury.
128 Section 16E. Registered producers shall submit
129 upon a form provided by the director at such other
130 times as he may request a complete statement for
131 any one calendar month made in accordance with the
132 provisions and requirements of section sixteen B.
133 Section 16F. Each person engaged in the sale,
134 handling and distribution of milk and (or) cream
135 shall register with said director during the month of
136 June of each year and shall state the address, the
137 place or places of business, the quarts of milk and
138 (or) cream received at each place during the last
139 calendar month preceding registration, the names
140 and addresses of producers supplying the milk and
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(or) cream with the amount supplied by each pro-
ducer during the last calendar month preceding regis-
tration. The director may require each such per-
son to prepare and submit to him upon a form pro-
vided therefor at such other times as he may require
a further statement of similar information relating
to any one calendar month. All such statements
shall be verified by oath or written declaration that
it is made under the penalties of perjury. Registra-
tions made under this section shall expire on June
thirtieth of each year and annual application shall be
made on forms provided by the director.
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Section 16G. No person shall sell or distribute
milk and (or) cream until registered with said di-
rector or sell, distribute or mix with any product for
resale in this state, milk and (or) cream unless the
producers of such milk and (or) cream shall exhibit
a certificate of registration issued by said director
that is in full force and effect. The provisions of this
section shall not apply to stores selling milk and
(or) cream at retail when such milk and (or) cream
has been purchased or received from registered deal-
ers or distributors or from dairy farms exhibiting a
certificate of registration in full force and effect nor

shall the provisions of this section apply to hotels,
restaurants, soda fountains, boarding houses or other
places where milk is served when such milk is to be
consumed on the premises thereof and has been
purchased or received from a dealer or distributor
registered with the director or from a dairy farm
exhibiting a certificate of registration in full force
and effect.
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Section 16H. The director may issue a temporary
certificate of registration to any person registered
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175 under the provisions of section sixteen B pending an
176 official inspection and such consequent action as may
177 be necessary relative to the renewal or non-issuance
178 of a renewal of the certificate or registration.
179 Section 161. In case of an acute shortage of milk
180 and (or) cream from registered dairy farms, the milk
181 regulation board may authorize the director to issue
182 emergency certificates of registration to non-regis-
-183 tered dairy farms. Such emergency certificates of
184 registration shall be specific and limited as to time,
185 amount of milk and (or) cream to be supplied and
186 quality of product. The milk regulation board shall
187 confer with health officials of the states wherein non-
-188 registered dairy farms are granted emergency cer-
-189 tificates of registration regarding the quality and
190 source of such milk and (or) cream supply.
191 Section 16J. Nothing in sections sixteen to six-
-192 teen K shall be deemed or construed to prevent the
193 several cities and towns from regulating the sale and
194 distribution of milk and (or) cream under existing
195 laws so far as such laws and regulations are not in-
-196 consistent with the provisions of these sections.
197 Section 16K. Any person violating any provisions
198 of sections sixteen to sixteen J inclusive shall for the
199 first offence be fined not more than one hundred
200 dollars, and for any subsequent offence not less than
201 one hundred dollars or more than five hundred
202 dollars, and imprisonment for not more than three
203 months or be punished by both fine and imprison-
-204 ment in the discretion of the court, and if such
205 person be a registrant hereunder upon his second or
206 any subsequent conviction hereunder, his registra-
-207 tion shall be forthwith suspended for one month and
208 for a longer period not exceeding a total of three
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209 months in the discretion of the milk regulation
210 board.

1 Section 3. Notwithstanding the provisions of the
2 foregoing sections sixteen to sixteen K inclusive, any
3 person producing milk and (or) cream for sale or
4 distribution within the commonwealth under a per-
-5 mit issued by local boards of health in Massachusetts
6 as of the effective date of the aforesaid sections,
7 may continue to supply such milk and (or) cream
8 for sale or delivery during a period not to exceed
9 one year from such effective date pending the issu-

-10 ance or non-issuance of certificates of registration
11 by the director of the division of dairying and animal
12 husbandry of the department of agriculture.

1 Section 4. Notwithstanding the provisions of
2 the foregoing sections sixteen to sixteen K inclusive,
3 each person engaged in the sale, handling and dis-
-4 tribution of milk and (or) cream as of the effective
5 date of the aforesaid sections may continue to sell,
6 handle and distribute such milk and (or) cream un-
-7 registered for a period not to exceed three months
8 pending official registration with said director in
9 accordance with the provisions of section sixteen F.

1 Section 5. Chapter ninety-four of the General
2 Laws is hereby amended by striking out section
3 forty-three and inserting in place thereof the follow-
-4 ing section:
5 Section 43. No producer of milk and (or) cream
6 shall sell or deliver for sale in any town any milk
7 and (or) cream produced or dealt in by him without
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first obtaining from the board of health of such town
a permit authorizing such sale or delivery. Such
board of health may issue such permit after an
inspection of milk and (or) cream has been made by
it or its authorized agent. The issuance of a cer-
tificate of registration under the provisions of sec-
tion sixteen B shall be a condition precedent to the
issuance of a permit by the board of health of any
town. No producer shall be entitled to such permit
unless he has a certificate of registration in full force
and effect issued by the director of the division of
dairying and animal husbandry of the department
of agriculture under the provisions of section sixteen
B. Permits issued under this section shall expire on
June thirtieth of each year.
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Any permit so granted may contain such reason-
ble conditions as said board deems suitable for pro-
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tecting the public health and may be revoked for
failure to comply with any of such conditions. After
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permit has been revoked, it may be reissued in the27
same manner in which the original permit was issued.
The board revoking or reissuing said permit shall
immediately send notice thereof to the department
of public health, which may enforce this provision.
The department shall at once inform the board of
health ofany other town where, in its judgment, milk
and (or) cream produced by the person to whom the
permit relates would be likely to be sold or delivered
for sale, and it shall also give notice of such revocation
or reissue to any dealer in milk and (or) cream who
in its judgment would be likely to purchase milk
and (or) cream from such person; and after receipt
of notice of revocation no dealer so notified shall
sell or offer for sale such milk and (or) cream. If the
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42 board of health of any town refuses to issue a per-
-43 mit under this section or a permit previously issued
44 is revoked by it, an appeal may be taken to the said
45 department whose decision shall be final. Violation
46 of any provision of this section shall be punished by
47 a fine of not more than one hundred dollars.






