
By Mr. Sims of Maynard, petition of Leslie W. ’Sims for legislation
to provide prompt and inexpensive trials of cases arising out of acci-
dents caused by motor vehicles. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act to provide for More Prompt and Inexpensive
Trials of Motor Vehicle Accident Cases.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. Section thirty-four Aof chapter ninety
2 of the General Laws, as appearing in section four of
3 chapter three hundred and eighty-one of the acts of
4 nineteen hundred and twenty-eight, and as amended
5 by section one of chapter three hundred and forty of
6 the acts of nineteen hundred and thirty, is hereby
7 further amended by inserting after the word "actions”
8 in the fifth line of the paragraph defining a motor
9 vehicle liability bond the words; begun in a dis-

-10 trict court, by inserting after the word "aforesaid”
11 in the eighth line the words: in actions so begun,
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12 and by inserting after the word “others” in the sixth
13 line of the paragraph defining a motor vehicle liability
14 policy the words: in actions begun in a district
15 court to recover damages, so that the said para-
-16 graphs will read as follows;
17 “Motor vehicle liability bond”, a bond conditioned
18 that the obligor shall within thirty days after the
19 rendition thereof satisfy all judgments rendered against
20 him or against any person responsible for the opera-
-21 tion of the obligor’s motor vehicle with his express or
22 implied consent in actions begun in a district court to
23 recover damages for bodily injuries, including death at
24 any time resulting therefrom and judgments rendered
25 as aforesaid in actions so begun for consequential
26 damages consisting of expenses incurred by a husband,
27 wife, parent or guardian for medical, nursing, hospital
28 or surgical services in connection with or on account
29 of such bodily injuries or death, sustained during the
30 term of said bond by any person other than employees
31 of the obligor or of such other person responsible as
32 aforesaid who are entitled to payments or benefits
33 under the provisions of chapter one hundred and fifty-
-34 two, and arising out of the ownership, operation,
35 maintenance, control or use upon the ways of the
36 commonwealth of such motor vehicle, to the amount
37 or limit of at least five thousand dollars on account of
38 injury to or death of any one person, and, subject to
39 such limits as respects injury to or death of one per-
-40 son, of at least ten thousand dollars on account of any
41 one accident resulting in injury to or death of more
42 than one person.
43 “Motor vehicle liability policy”, a policy of liability
44 insurance which provides indemnity for or protection
45 to the insured and any person responsible for the
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46 operation of the insured’s motor vehicle with his
47 express or implied consent against loss by reason

48 of the liability to pay damages to others in actions
49 begun in a district court to recover damages for
50 bodily injuries, including death at any time resulting
51 therefrom, or consequential damages consisting of
52 expenses incurred by a husband, wife, parent or
53 guardian for medical, nursing, hospital or surgical
54 services in connection with or on account of such
55 bodily injuries or death, sustained during the term
56 of said policy by any person other than employees
57 of the insured or of such other person responsible as
58 aforesaid who are entitled to payments or benefits
59 under the provisions of chapter one hundred and
60 fifty-two, and arising out of the ownership, operation,
61 maintenance, control or use upon the ways of the
62 commonwealth of such motor vehicle, to the amount
63 or limit of at least five thousand dollars on account
64 of injury to or death of any one person, and, subject
65 to such limits as respects injury to or death of one
66 person, of at least ten thousand dollars on account of
67 anyone accident resulting in injury to or death of more
68 than one person, or a binder as defined in section one
69 hundred and thirteen A of said chapter one hundred
70 and seventy-five providing indemnity or protection
71 as aforesaid pending the issue of such a policy.

1 Section 2. Section thirty-four Dof said chapter
2 ninety, as appearing in said section four and as
3 amended by section two of said chapter three hun-
-4 dred and forty, is hereby further amended by in-
-5 sorting after the word “actions” in the tenth line the
6 words; begun in a district court, and by insert-
-7 ing after the word “aforesaid” in the twelfth line the
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8 words: in actions so begun, so as to read as
9 follows: Section The applicant for registra-

10 tion may, in lieu of procuring a motor vehicle liability
11 bond or policy, deposit with the department cash in
12 the amount of five thousand dollars or bonds, stocks
13 or other evidences of indebtedness satisfactory to the
14 department of a market value of not less than five
15 thousand dollars as security for the payment by such
16 applicant or by any person responsible for the opera-
-17 tion of such applicant’s motor vehicle with his express
18 or implied consent of all judgments rendered against
19 such applicant or against such person in actions begun
20 in a district court to recover damages for bodily in-
-21 juries, including death at any time resulting there-
-22 from, and judgments rendered as aforesaid in actions
23 so begun for consequential damages consisting of
24 expenses incurred by a husband, wife, parent or
25 guardian for medical, nursing, hospital or surgical
26 services in connection with or on account of such
27 bodily injuries or death, sustained during the term of
28 registration by any person other than employees of
29 the applicant or such other person responsible as
30 aforesaid who are entitled to payments or benefits
31 under the provisions of chapter one hundred and
32 fifty-two, and arising out of the ownership, operation,
33 maintenance, control or use upon the ways of the
34 commonwealth of such motor vehicle to the amount
35 or limit of at least five thousand dollars on account of
36 any such judgment. The depositor shall be entitled
37 to the interest accruing on his deposit and to the
38 income payable on the securities deposited and may
39 from time to time with the consent of the department
40 change such securities. Upon presentation to the de-
-41 partment by an officer qualified to serve civil process
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42 of an execution issued on any such judgment against
43 the registrant or other person responsible as afore-
-44 said, the department shall pay, out of the cash de-
-45 posited by the registrant as herein provided, the
46 amount of the execution, including costs and interest,
47 up to but not in excess of five thousand dollars. If
48 the registrant has deposited bonds, stocks or other
49 evidences of indebtedness, the department shall, on
50 presentation of an execution as aforesaid, cause the
51 said securities or such part thereof as may be neces-
-52 sary to satisfy the judgment to be sold at public
53 auction, giving the registrant three days’ notice in
54 writing of the time and place of said sale, and from
55 the proceeds of said sale the department shall, after
56 paying the expenses thereof, satisfy the execution as
57 hereinbefore provided when a cash deposit has been
58 made. Any payment upon an execution by the de-
-59 partment in accordance with the provisions of this
60 section shall discharge its members from all official
61 and personal liability whatever to the registrant to
62 the extent of such payment. The department shall,
63 whenever the amount of such deposit from any cause
64 falls below the amount required by this section, re-
-65 quire, at the option of the registrant, the deposit of
66 additional cash or securities up to the amount re-
-67 quired by this section or a motor vehicle liability
68 bond or policy as provided in this chapter. Money
69 or securities deposited with the department under the
70 provisions of this section shall not be subject to at-
-71 tachment or execution except as provided in this
72 section. The department shall deposit any cash re-
-73 ceived under the provisions of this section in a savings
74 bank or the savings department of a trust company
75 or of a national bank within the commonwealth.
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1 Section 3. Chapter two hundred and thirty-one
2 of the General Laws is hereby amended by striking
3 out section eighty-five and inserting in place thereof
4 the following:
5 Section 85. In all actions, civil or criminal, to re-
-6 cover damages for injuries to the person or property
7 or for causing the death of a person, the person in-
-8 jured or killed shall be presumed to have been in the
9 exercise of due care and contributory negligence on

10 his part shall be an affirmative defense to be set up in
11 the answer and proved by the defendant, except that
12 in any action of tort begun in the superior court the
13 declaration in which contains a claim for damages for
14 injuries to the person or for causing the death of a
15 person arising out of the ownership, operation, main-
-16 tenance, control or use upon the ways of the com-
-17 monwealth, as defined in section one of chapter ninety,
18 of a motor vehicle or trailer, payment of which claim
19 is required to be secured by said chapter, the burden
20 shall be upon the plaintiff to allege and prove that the
21 person injured or killed was in the exercise of due care
22 and except that in any such action begun in a district
23 court and removed by the defendant to the superior
24 court, it shall not be a defense that the person injured
25 or killed was negligent.

1 Section 4. This act shall not apply to motor
2 vehicle liability policies or bonds, both as defined in
3 section thirty-four A of chapter ninety of the General
4 Laws, or to deposits under section thirty-four D of
5 said chapter, covering motor vehicles registered for
6 operation during the current year or any part thereof,
7 nor shall it apply in actions for causes accruing prior
8 to January first, nineteen hundred and thirty-three.






