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By Mrs. Brigham of Springfield, petition of Raymond T. King and
others relative to the recovery of damages for injuries to employees
in industrial accidents in certain instances. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Two.

An Act relative to the Recovery of Damages for In-
juries to Employees of Persons Insured under the
Workmen’s Compensation Laws caused under Circum-
stances Creating a Legal Liability in Some Person
other than the Insured.

1 Section fifteen of chapter one hundred and fifty-
-2 two of the General Laws, as amended by chapter
3 three hundred and twenty-six of the acts of nineteen
4 hundred and twenty-nine, is hereby further amended
5 by adding at the end thereof the following: —An
6 employee shall not be held to have exercised his
7 option under this section to proceed against the in-
-8 surer for compensation until compensation shall
9 have been paid either in whole or in part, so as to

10 read as follows: Section 15. Where the injury for
11 which compensation is payable yeas caused under
12 circumstances creating a legal liability in some
13 person other than the insured to pay damages in
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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14 respect thereof, the employee may at his option pro-
-15 ceed either at law against that person to recover
16 damages or against the insurer for compensation
17 under this chapter, but not against both. If com-
-18 pensation be paid under this chapter, the insurer
19 may enforce, in the name of the employee or in its
20 own name and for its own benefit, the liability of
21 such other person; and in case the insurer recovers a
22 sum greater than that paid by it to the employee,
23 four fifths of the excess shall be paid to the employee;
24 but the insurer shall not make any settlement by
25 agreement with such other person without the ap-
-26 proval of the industrial accident board. An employee
27 shall not be held to have exercised his option under
28 this section to proceed at law if, at any time prior to
29 trial of an action at law brought by him against such
30 other person, he shall, after notice to the insurer,
31 discontinue such action, provided that upon pay-
-32 ment of compensation following such discontinuance
33 the insurer shall not have lost its right to enforce
34 the liability of such other person as hereinbefore
35 provided. An employee shall not be held to have
36 exercised his option under this section to proceed
37 against the insurer for compensation until compen-
-38 sation shall have been paid either in whole or in part.






