
HOUSE 16
By Mr. Cavanagh of Cambridge, petition of Charles T. Cavanagh

for the creation of the Massachusetts State Automobile Insurance
Company to issue personal injury, property damage, collision, fire
and theft insurance in competition with other companies. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Three,

An Act providing for the Issue of Motor Vehicle Per-
sonal Injury, Property Damage, Collision, Fire and
Theft Insurance by a Publicly Managed and Con-
trolled Insurance Company in Competition with Other
Insurance Companies.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter sixteen of the general laws,
2 as amended, is hereby further amended by adding at
3 the end thereof the following sections;
4 Section 8. The Massachusetts State Automobile
5 Insurance Company, hereinafter in this act referred
6 to as the company, is hereby created a body corporate
7 with the powers provided in this act and with all the
8 general corporate powers incident thereto. The said
9 company may transact within the commonwealth

10 any kind of automobile insurance which mutual
11 insurance companies are allowed by law to transact
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12 and shall be governed by the laws now or hereafter
13 in force relating to the transaction of such business
14 by said mutual companies so far as the same are not
15 in conflict with the provisions of this act. The said
16 company shall be under the control and management
17 of a board of directors to be known as the Board of
18 Directors of the Massachusetts State Automobile
19 Insurance Company.

20 Section 9. The division of motor vehicle insur-
-21 ance of the department of public works shall consist
22 of a body corporate known as the Massachusetts
23 State Automobile Insurance Company. The com-
-24 missioner shall appoint and may remove, subject
25 to the approval of the governor and council, three
26 officials to be known as directors of the Massachu-
-27 setts State Automobile Insurance Company and
28 may, with like approval, fix their compensation
29 and name one of said directors as chairman. The
30 chairman of the said board of directors, subject to
31 the approval of the commissioner, may appoint and
32 remove a secretary, and such deputies, clerks, physi-
-33 cians, attorneys and other assistants as the manage-
-34 ment of the company may require and fix their
35 compensation, terms of service and define their
36 duties.
37 On each December first there shall be paid from
38 the funds of the company to the commonwealth
39 such sums as have been expended by it for the
40 division of motor vehicle insurance during the year
41 ending on November thirtieth next preceding.

1 Section 2. Chapter ninety of the General Laws
2 is hereby amended by inserting after section twenty-
-3 nine the following section:
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4 Section 29A. The registrar shall investigate
5 every accident in which any person is involved who
6 is insured in the Massachusetts State Automobile
7 Insurance Company and the investigators shall file
8 two reports; (1) with the registrar relating such
9 facts concerning the accident as may aid in fixing

10 liability and responsibility, (2) with the board of
11 directors of the company containing a duplicate of
12 the report made to the registrar and in addition a
13 detailed account of all material facts relative to
14 damages or injuries that may have resulted from
15 said accidents. Such proportion of the expenses for
16 said investigation, including salaries and expenses of
17 investigators and expenses for additional employees
18 in the registry of motor vehicles, as may be deter-
-19 mined upon by the commissioner, shall be charged
20 to the funds of the company.

1 Section 3. Section one Aof chapter ninety of
2 the General Laws, as inserted by section one of chap-
-3 ter three hundred and forty-six of the acts of nineteen
4 hundred and twenty-five and amended by section
5 one of chapter three hundred and sixty-eight of the
6 acts of nineteen hundred and twenty-six, is hereby
7 further amended by striking out said section, as
8 amended, and inserting in the place thereof the
9 following section:

10 Section IA. No motor vehicle or trailer, except
11 one owned by a person, firm or corporation for the
12 operation of which security is required to be fur-
-13 nished under section forty-six of chapter one hundred
14 and fifty-nine, or one owned by any other corporation
15 subject to the supervision and control of the depart-
-16 ment of public utilities or by a street railway com-
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17 pany under public control or by the commonwealth
18 or any political subdivision thereof, shall be regis-
19 tered under sections two to five, inclusive, unless the
20 application therefor is accompanied by a certificate
21 as defined in section thirty-four A, or by cash pay-
22 ment of premium as established for the Massachu-
23 setts State Automobile Insurance Company by the
24 insurance commissioner, as provided in section one
25 hundred and thirteen B of chapter one hundred and
26 seventy-five of the General Laws, as amended. The
27 registrar may, also, accept such premiums for other
28 forms of motor vehicle insurance, including extra
29 territorial and excess coverage as may be fixed by
30 the board of directors.

1 Section 4. Chapter one hundred and seventy-
2 five of the General Laws- is hereby amended by strik-
3 ing out section one hundred and thirteen B, as in-
4 serted by section four of chapter three hundred and
5 forty-six of the acts of nineteen hundred and twenty-
-6 five and as amended by chapter one hundred and
7 eighty-two of the acts of nineteen hundred and
8 twenty-seven, by section six of chapter three hundred
9 and eighty-one of the acts of nineteen hundred and

10 twenty-eight, by section two of chapter thirty-four of
11 the acts of nineteen hundred and twenty-nine, and
12 by chapter one hundred and sixty-six of the acts of
13 nineteen hundred and twenty-nine, and by insert-
-14 ing in the place thereof the following section;
15 Section 11SB. The commissioner shall, annually
16 on or before September fifteenth, after due hearing
17 and investigation, fix and establish fair and reason-
-18 able classifications of risks and adequate, just,
19 reasonable and non-discriminatory premium charges
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20 to be used and charged by companies, including the
21 Massachusetts State Automobile Insurance Com-
-22 pany, in connection with the issue or execution of
23 motor vehicle liability policies or bonds, both as de-
-24 fined in section thirty-four A of chapter ninety, for
25 the ensuing calendar year or any part thereof, pro-
26 vided, however, that in the establishing of said rates
27 for the Massachusetts State Automobile Insurance
28 Company, he shall not include as part of premiums
29 any item for acquisition including general agents,
30 field supervision, profits, or inspections. He shall, on
31 or before said date, sign memoranda of the classifica-
-32 tions and premium charges fixed and established by
33 him in such form as he may prescribe and file the
34 same in his office, and cause a duly certified copy of
35 such classifications and schedule of premium charges
36 forthwith to be transmitted to each company author-
-37 ized to issue such policies or to execute such bonds.
38 During said calendar year, the classifications and
39 premium charges fixed and established by the com-
-40 missioner for such policies shall be used by all com-
-41 panies issuing such policies, and the classifications
42 and premium charges for such bonds shall be used
43 by all companies acting as surety on such bonds.
44 The commissioner shall cause notice of every such
45 hearing to be given by advertising the date thereof
46 once in at least one newspaper printed in each of
47 the cities of Boston, Worcester, Springfield, New-
-48 buryport, Gloucester, Pittsfield, Fall River, New
49 Bedford, Haverhill and Lawrence, at least ten days
50 piioi to said date, and he shall incorporate in such
51 notice or publish therewith a schedule clearly and
52 precisely setting forth the premium charges proposedo 3 to be fixed and established for the ensuing calendar
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54 year. Such notice and schedule shall be in such
55 form as the commissioner may deem expedient.
56 The commissioner may make, and, at any time,
57 alter or amend, reasonable rules and regulations to
58 facilitate the operation of this section and enforce
59 the application of the classifications and premium
60 charges fixed and established by him, and to govern
61 hearings and investigations under this section. He
62 may at any time require any company to file with
63 him such data, statistics, schedules or information
64 as he may deem proper or necessary to enable him
65 to fix and establish or secure and maintain fair and
66 reasonable classifications of risks and adequate, just,
67 reasonable and nondiscriminatory premium charges
68 for such policies or bonds. He may issue such
69 orders as he finds proper, expedient or necessary to
70 enforce and administer the provisions of this section,
71 to secure compliance with any rules or regulations
72 made thereunder, and to enforce adherence to the
/3 classifications and premium charges fixed and estab-
-74 fished by him. The supreme judicial court for the
75 county of Suffolk shall have jurisdiction in equity
76 upon the petition of the commissioner and upon a
77 summary hearing, to enforce all lawful orders of
78 the commissioner. Memoranda of all actions, orders,
79 findings and decisions of the commissioner shall be
80 signed by him and filed in his office as public records
81 open to public inspection.
82 Any person or company aggrieved by any action,
83 order, finding or decision of the commissioner under
84 this section may, within twenty days from the fifing
85 of such memorandum thereof in his office, file a
86 petition in the supreme judicial court for the county
87 of Suffolk for a review of such action, order, finding
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88 or decision. An order of notice returnable not later89 than seven days from the filing of such petition shall90 forthwith issue and be served upon the commissioner.91 ithin ten days after the return of said order of
92 notice, the petition shall be assigned for a speedy
93 and summary hearing on the merits. The action,
94 order, finding or decision of the commissioner shall95 remain in full force and effect pending the final
96 decision of the court unless the court or a justice
9/ thereof after notice to the commissioner shall by a
98 special order otherwise direct. The court shall have
99 jurisdiction in equity to modify, amend, annul,100 reverse or affirm such action, order, finding or de-

-101 cision, shall review all questions of fact and of law--102 involved therein and may make any appropriate
103 order or decree. The decision of the court shall be
104 final and conclusive on the parties. The court may
105 make such order as to costs as it deems equitable.
106 The court shall make such rules or orders as it deems
107 proper governing proceedings under this section to
108 secure prompt and speedy hearings and to expedite
109 final decisions thereon.
110 The commissioner, his deputies or examiners shall
111 at all times have access to the certificates defined in112 said section thirty-four A filed with the registrar of
113 motor vehicles.
114 Every mutual company issuing or executing motor
115 vehicle liability policies or bonds, both as defined in116 said section thirty-four A, shall constitute such
117 policies or bonds as a separate class of business for
118 the purpose of paying dividends. Any dividends
119 on such policies or bonds shall be declared on the
120 profits of the company from said class of business.
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1 Section 5. The treasurer of the commonwealth
2 shall provide by temporary loan a sum sufficient for
3 organizing and carrying on the work of the company,
4 the same to be paid upon written requisition by the
5 chairman of the board of directors, subject to the
6 approval of the commissioner of public works. Any
7 sums so advanced shall be repaid on or before March
8 first of the following year.

1 Section 6. This act shall take effect upon its
2 passage, but shall not authorize the collection of
3 premiums in connection with the registrations of
4 motor vehicles which become effective prior to the
5 first day of January, nineteen hundred and thirty-
-6 four. The registrar, however, may collect premiums
7 during the year nineteen hundred and thirty-three in
8 connection with registrations for the year nineteen
9 hundred and thirty-four.


