
HOUSE 83

Accompanying the fourteenthrecommendation of the Commissioner
of Corporations and Taxation (House, No. 69). Taxation.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Repayment of Interest on Taxes
recovered from the Commonwealth.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section thirteen of chapter fifty-eight
2 A of the General Laws is hereby amended by striking
3 out, in line sixty-two, the wr ord “six” and inserting the
4 word: three, —so as to read as follows: Section
5 IS. The board shall make findings of fact and a deci-
-6 sion in each case before it, and report thereon, in writ-
-7 ing, except that the findings of fact and report thereon
8 may be omitted in case of a decision dismissing any
9 proceeding upon motion of the appellant. Such report

10 may, in the discretion of the board, contain an opinion
11 in writing, in addition to the findings of fact and deci-
-12 sion. All reports, findings and opinions of the board
13 and all evidence received by the board, including a
14 transcript of the stenographic record of the proceed-
-15 ings, shall be open to the inspection of the public;
16 except that the originals of books, documents, records,
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17 models, diagrams and other exhibits introduced in
18 evidence before the board may be withdrawn from the
19 custody of the board in such manner and upon such
20 terms as the board may in its,discretion prescribe. The
21 decision of the board shall be final as to findings of fact.
22 From any decision of the board upon an appeal from a
23 decision or determination of the commissioner, or of a
24 board of assessors, except decisions of the board under
25 sections twenty-five and twenty-six of chapter sixty-
-26 five, an appeal as to matters of law may be taken to the
27 supreme judicial court by either party to the proceed-
-28 ings before the board. A claim of appeal shall be filed
29 with the clerk of the board within twenty days after
30 the date of the decision of the board; and within
31 twenty days thereinafter, or within such further time
32 as the board may allow, the appealing party shall enter
33 the appeal in said court, in the county where either
34 party lives or has his usual place of business, or in
35 Suffolk county, and shall file with the clerk of said
36 court a copy of the record before the board, shall serve
37 by registered mail upon the adverse party a copy of the
38 claim of appeal and a notice that he has entered said
39 appeal and shall file an affidavit of such service with
40 said clerk. The record in such an appeal shall include
41 copies of the following: the tax returns and lists, if
42 any, filed by the taxpayer, so far as material to the
43 controversy, the original assessment or other original
44 determination in issue, so far as material, the request
45 for abatement or other petition filed with the commis-
-46 sioner or with the board of assessors and the decision
47 or determination thereof, the petition upon appeal to
48 the board, the answer to the petition and other plead-
-49 ings, if any, filed with the board, the report and find-
-50 ings of the board including any opinions filed, all re-
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51 quests for rulings of law and findings of fact and the
52 disposition of each by the board, the claim of appeal to
53 the supreme judicial court and such portion of the
54 stenographic transcript of the evidence before the
55 board as may be necessary for the consideration of any
56 question of law raised before the board, which it is
57 alleged that the board has erroneously decided. Each
58 claim of appeal shall set out separately and particu-
-59 larly each error of law asserted to have been made by
60 the board, with precise references to the portions and
61 particulars of the proceedings before the board in which
62 it is alleged that error of law occurred. Upon the entry
63 of the appeal it shall be heard and determined by the
64 full court. Within ten days from the entry of the
65 appeal in the supreme judicial court the appealing
66 party shall give the clerk of said court an order in
67 writing to print the record filed with him and the
68 affidavit of service for transmission to the full court,
69 and, thereupon, in the manner provided in the second
70 paragraph of section one hundred and thirty-five of
71 chapter two hundred and thirty-one for carrying ques-
-72 tions of law to the full court, the expense shall be esti-
-73 mated, notified to and paid by the appealing party,
74 said record shall be printed and, together with any
75 original papers, transmitted to the full court, and said
76 appeal shall be entered on the docket of the full court.
77 The court shall not consider any issue of law which
78 does not appear to have been raised in the proceedings
79 before the board. The court upon determination of the
80 appeal may make such order as such determination
81 may require including an order for costs. Upon the
82 entry of such order, with or without an order for costs,
83 a copy thereof shall be transmitted by the clerk of said
84 court to the clerk of said board. If the order grants an



[JanHOUSE No. 834

85 abatement of a tax assessed by the commissioner or by
86 the board of assessors of a town and the tax has been
87 paid, the amount abated with interest at the rate of
88 three per cent per annum from the time when the tax
89 was paid, and, if costs are ordered against the commis-
-90 sioner or against a board of assessors, the amount
91 thereof, shall be paid to the taxpayer by the state
92 treasurer or by the town treasurer, as the case may be,
93 and, if unpaid in the latter case, execution therefor may
94 issue against the town as in actions at law. If costs
95 are ordered against a taxpayer execution shall issue
96 therefor. The appeal to the supreme judicial court
97 under this section shall be the exclusive method of re-
-98 viewing any action of the board, except action under
99 sections twenty-five and twenty-six of chapter sixty-
-100 five. For want of prosecution of an appeal in accord-
-101 ance with the provisions of this section the board, or,
102 if the appeal has been entered in the supreme judicial
103 court a justice of that court, may dismiss the appeal.
104 Upon dismissal of an appeal the decision of the board
105 shall thereupon have full force and effect.

1 Section 2. Section forty-three of chapter sixty-
-2 two of the General Laws is hereby amended by strik-
-3 ing out, in line ten, the word “six” and inserting the
4 word: three, so as to read as follows: Section
5 4-3. Any person aggrieved by the assessment of a
6 tax under this chapter may apply to the commissioner
7 for an abatement thereof at any time within six
8 months after the date of the notice of the assessment,
9 or, if he dies during said six months his executor or

10 administrator may apply for such abatement within
11 one month after his appointment; and if, after a

12 hearing, the commissioner finds that the tax is exces-
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13 sive in amount or that the person assessed is not sub-
-14 ject thereto, he shall abate it in whole or in part
15 accordingly. If the tax has been paid, the state treas-
-16 urer shall repay to the person assessed the amount of
17 such abatement, with interest thereon at the rate of
18 three per cent per annum from the time when it was
19 paid. The commissioner shall notify the petitioner
20 by registered letter of his decision upon the petition.

1 Section 3. Section forty-six of chapter sixty-two
2 of the General Law's is hereby amended by striking
3 out, in line three, the word “six” and inserting the
4 word; three, —soas to read as follows: Section
5 46- If the tax abated has been paid, the state treas-
-6 urer shall repay to the petitioner the amount of the
i abatement and interest at the rate of three per cent
8 per annum from the time of payment, upon presenta-
-9 tion to him by the petitioner of the notice of the

10 decision of the board.

1 Section 4. Section eighteen Aof chapter sixty-
-2 three of the General Laws is hereby amended by
3 striking out, in line eight, the word “six” and insert-
-4 ing the word; three, so as to read as follow's;
5 Section ISA. A bank or company taxable under
6 section eleven, seventeen or eighteen shall be notified
7 by the commissioner of the tax assessed as soon as may
8 be, and within sixty days after the date of notification
9 may apply to the commissioner for a correction of the

10 assessment, and in default of settlement may, within
11 thirty days of the date of the notice of the commis-
-12 sioner’s decision, appeal therefrom to the board of tax
13 appeals. If abatement of a tax paid is granted, the
14 overpayment with interest thereon at the rate of three



[Jan.HOUSE No. 83.6

15 per cent per annum from the date of payment shall be
16 refunded to the bank or company by the state treas-
-17 urer without any appropriation therefor by the
18 general court.

Section 5. Section twenty-eight of chapter sixty-
three of the General Laws is hereby amended by
striking out, in line sixteen, the word “six” and in-
serting the word: three, —so as to read as follows:

Section 28. The commissioner, from such returns,
and from such other evidence as he may obtain, shall
assess upon all insurance companies subject to this
chapter the taxes imposed by sections twenty to
twenty-three, inclusive, and shall forthwith upon
making such assessment give to every such company
notice of the amount thereof. Such taxes shall be-
come due and payable to the commissioner thirty days
after the date of such notice but not later than July
first. All such taxes shall bear interest at the rate of
six per cent per annum from the date payable until
July first and, whether assessed before or after July
first, shall bear interest at the rate of twelve per cent
per annum from July first until they are paid. Within
sixty days after the date of such notice the company
may apply to the commissioner for a correction of said
excise, and in default of settlement may, upon appli-
cation within thirty days of the date of notification
of the commissioner’s decision, be heard thereon by
the board of tax appeals. If abatement of a tax paid
is granted, the overpayment with interest thereon at
the rate of three per cent per annum from the date of
payment shall be refunded to the corporation by the
state treasurer without any appropriation therefor
by the general court.

1
2
3
4
o

6
/

8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29



1933.] HOUSE —No. 83. 7

Section 6. Section thirty-six of chapter sixty-
three of the General Laws is hereby amended by
striking out, in line twenty-four, the word “six” and
inserting the word: three, —so as to read as
follows: Section 36. If the assessment made by
the federal government is based upon a net income
greater or less than the net income returned by said
corporation, or if an additional assessment is at any
time made on the ground that the net income was
incorrectly returned in the first instance, or if, after
the tax as assessed is paid to the federal government,
any part of such tax is refunded, the corporation,
within seventy days after the receipt of notice of said
fact, shall make return on oath to the commissioner
of the amount by which the net income originally
returned differs from the net income on which the tax
was computed by the federal government upon the
latest determination by it of the proper tax, and of the
facts giving rise to the difference; provided that in
case the corporation appeals from a decision of the
commissioner of internal revenue or from a decision
of the United States board of tax appeals, the return
required by this section shall be made within thirty
days after notice of the final determination on such
appeal. If upon such facts an additional tax is due
the commonwealth, the commissioner shall assess the
additional tax, and the corporation shall, within
thirty days after receipt of notice from the commis-
sioner of the amount thereof, pay such additional tax
with interest at six per cent from October twentieth
of the year in which the original return of the corpo-
ration was due to be filed. If upon said facts a less
tax is due the commonwealth than that paid by the
corporation, the state treasurer shall, upon certifica-
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35 tion of the commissioner, repay within thirty days
36 such difference with interest at the rate of three per
37 cent from the date of the overpayment without any
38 further statutory appropriation therefor. The pro-
-39 visions of this section shall not be construed to author-
-40 ize the commissioner to make any assessment, the
41 time for making which has by law expired, except
42 assessment, with interest as aforesaid, of such amount
43 of additional tax as is incident to the increase in
44 federal net income, nor to authorize refund in excess
45 of the amount of tax paid with respect to the dif-
-46 ference in net income determined by the federal
47 reduction, with interest as aforesaid.

1 Section 7. Section fifty-one of chapter sixty-
-2 three of the General Laws is hereby amended by
3 striking out, in line nine, the word “six” and
4 inserting the word: three, so' as to read as
5 follows: Section 51. Any corporation aggrieved
6 by the assessment of a tax under sections thirty to
7 fifty, inclusive, may apply to the commissioner for an
8 abatement thereof at any time within sixty days after
9 the date upon which the notice of assessment is sent;

10 and if after a hearing or otherwise the commissioner
11 finds that the tax is excessive in amount or that the
12 corporation assessed is not subject thereto, he shall
13 abate it in whole or in part accordingly. If the tax
14 has been paid the state treasurer shall repay to the
15 corporation assessed the amount of such abatement,
16 with interest thereon at the rate of three per cent per
17 annum from the time when it was paid. Any corpo-

-18 ration aggrieved by the refusal of the commissioner
19 to abate a tax in whole or in part under this section
20 may appeal in the manner provided by section
21 seventy-one.
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2 three of the General Laws is hereby amended by
3 striking out, in line six, the word “six” and inserting
4 the word: three, —so as to read as follows: -

5 Section 71. Except as otherwise provided, any party
6 aggrieved by any decision of the commissioner upon
7 any matter arising under this chapter from which an
8 appeal is given, may appeal to the board of tax appeals
9 within thirty days after notice of his decision. Any

10 overpayment of tax determined by decision of said
11 board of tax appeals shall be reimbursed by the com-
-12 monwealth with interest at the rate of three per cent
13 per annum from the time of payment. Taxes, ex-
-14 cises, costs or expenses of any kind assessed upon any
15 corporation, company or association, except a munic-
-16 ipal corporation, under the provisions of this chapter
17 or corresponding provisions of earlier laws, which are
18 unpaid and are uncollectible, may be abated by the
19 board of tax appeals on the recommendation of the
20 attorney general and commissioner at any time after
21 the expiration of five years from the date when the
22 same became payable.

1 Section 9. Section six of chapter sixty-five Aof
2 the General Laws is hereby amended by striking out,
3 in line ten, the word “six” and inserting the word:
4 three, —so as to read as follows: Section 6. If
5 the amount of tax imposed by Title 111 of said revenue
6 act shall be increased or decreased as affecting an
7 estate taxable hereunder subsequent to the payment
8 of the tax on account of such estate imposed by sec-
-9 tion one of this chapter the tax imposed upon such

10 estate hereunder shall be changed accordingly. Any
11 additional tax shall be assessed by the commissioner
12 and paid within thirty days' after the date of the

1 Section 8. Section seventy-one of chapter sixty-
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13 notice from the commissioner of the amount thereof.
14 Any excess tax received by the commonwealth shall
15 be refunded within thirty days after the amount shall
16 have been certified by the commissioner with interest
17 at three per cent from the date of payment, without
18 appropriation.

Section 10. Section seven of chapter sixty-five A
of the General Laws is hereby amended by striking
out, in line sixteen, the wT ord “six” and inserting the
word: three, so as to read as follows: Section
7. This chapter shall become void and of no effect
in respect to the estates of persons who shall die sub-
sequent to the repeal of Title 111 of said federal
revenue act or of the provision thereof providing for a
credit of the taxes paid to the several states of the
United States not exceeding eighty per cent of the tax
imposed by said Title 111 or who shall die subsequent
to a final judgment, order or decree declaring such
provision to be invalid. If said provision for such a
credit shall be declared invalid as aforesaid and if, in
consequence thereof, the proper officials of the federal
government shall assess an additional estate tax
upon the estate of any person who shall have died
after February twenty-sixth, nineteen hundred and
twenty-six, an amount equal to such additional estate
tax, with interest thereon, shall be refunded by the
state treasurer without an appropriation therefor,
provided, that the amount so refunded shall not
exceed the tax paid on account of such estate under
this chapter and corresponding provisions of earlier
laws, with interest at the rate of three per cent per
annum from the date of its payment; and the time
for bringing any petition in accordance with the
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28 provisions of said chapter sixty-five shall be extended
29 for one year from the date when such additional
30 estate tax shall have been paid to the United States.

1 Section 11. This act shall take effect as of
2 January first, nineteen hundred and thirty-three.




