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By Mr. Burgess of Quincy, petition of Arthur I. Burgess that sale
and advertising for sale of goods, wares and merchandise be regulated
and that fraudulent sales be prohibited. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act to prevent the Fraudulent Sale and to regulate
the Sale and Advertising for Sale of Goods, Wares and
Merchandise.

1 Chapter ninety-three of the General Laws is
2 hereby amended by adding at the end thereof the
3 following nine new sections:
4 Section J+2. No person shall advertise, represent
5 or hold out that any sale of goods, wares and mer-

-6 chandise is an insurance, bankruptcy, mortgage, in-
-7 solvent, assignee’s, executor’s, administrator’s, re-
-8 ceiver’s, trustee’s removal or closing out sale, or sale
9 of goods, wares and merchandise damaged by fire,

10 smoke, water, or otherwise, unless he shall have first
11 obtained a license to conduct such sale from the
12 clerk of the city or town in which he proposes to
13 conduct such a sale.
14 The applicant for such a license shall make to such

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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clerk an application therefor, in writing and under
oath, showing all the facts in regard to the insurance,
bankruptcy, mortgaging, insolvency, assignment,
administration, receivership, trusteeship, or removal
by reason of which such sale is to be conducted, or in
regard to the closing out of his stock of goods, wares
or merchandise or any particular line or part thereof,
with a statement as to the reason for such closing out,
or in regard to the injury caused to such goods,
wares or merchandise by fire, smoke, water, or other-
wise, and showing all the facts in regard to the sale
which he proposes to conduct and the place and man-
ner of conducting the same, including an inventory
of the goods, wares, and merchandise to be sold at
such sale, and a statement, as far as possible, of the
names of the persons from whom the goods, wares
and merchandise so to be sold were obtained, the
date of the delivery of such goods, wares and mer-
chandise to the person applying for the license, and
the place from which said goods, wares and merchan-
dise were last taken and all details necessary to fully
identify the goods, wares and merchandise so to be
sold. Such application shall specify the proposed
period of time over which such sale shall continue,
which period shall not exceed three months: pro-
vided, that if it shall be made to appear upon sworn
application to such city or town clerk, at any time
during said period of three months, that all of the
goods, wares and merchandise described and inven-
toried in the original application have not been sold,
accompanied by a statement or inventory of what
remains thereof, a license supplemental to the one
hereinafter provided for shall be issued by such clerk
upon the same terms and conditions as said original

15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48



1933.] HOUSE No. 530. 3

49 license granting authority to continue such sale for a
50 further period of three months. Such original appli-
51 cation shall also specify whether the applicant pro-
52 posed to advertise or conduct such sale as an insur-
53 ance, bankruptcy, mortgage, insolvent, assignee’s
54 executor’s, administrator’s, receiver’s, trustee’s, re-
55 moval or closing out sale, or a sale of goods, wares or
56 merchandise damaged by fire, smoke, water, or
57 otherwise, and if such clerk shall be satisfied from
58 said application that said proposed sale is of the
59 character which the applicant desires to conduct and
60 advertise, said clerk shall issue a license, upon the
61 payment of the fee of two dollars therefor, to the
62 person applying for the same, authorizing him to
63 advertise and conduct a sale of the particular kind
64 mentioned in the application, according to the
65 requirements of this chapter.
66 Section Every city or town clerk to whom
67 application is made, as provided for in the last pre-
68 ceding section, shall endorse upon such application
69 the date of its filing, and shall preserve the same as
70 a record of his office, and shall make an abstract of
71 the facts set forth in such application in a book kept
72 for that purpose, properly indexed, containing the
73 name of the person asking such license, the nature of
74 the proposed sale, the place where such sale is to be
75 conducted, its duration, the inventory value of the
76 goods, wares and merchandise to be sold and a gen-
77 eral statement as to where the same came from and
78 shall make in said book a notation as to the issuance
79 or refusal of the license applied for, together with
80 the date of the same; and shall endorse on said ap-
81 plication the date the license as therein applied for
82 is granted or refused, and such application and
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abstract shall be prima facie evidence of all state-
ments therein contained.
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Section 44- Any person making a false statement
in the application provided for in section forty-two
shall be deemed guilty of perjury and shall, upon
conviction thereof, be imprisoned in the state prison
for not more than five years.
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Section 45. The license as provided for in section

forty-two shall be valid only for a sale of goods,
wares and merchandise inventoried and described in
the application for such license, in the manner and
at the time and place mentioned and set forth in such
application, and any removal of such goods, wares
and merchandise so inventoried and described in
such application from the place of sale mentioned in
such application, shall cause such goods, wares and
merchandise to lose their identity as an insurance,
bankrupt, mortgaged, insolvent’s, assignee’s, execu-

tor’s, administrator’s, receiver’s, or trustee’s stock
of goods, wares and merchandise, or a stock of
goods, wares and merchandise damaged by fire,
smoke or water, or otherwise, and no license shall
thereafter be issued for the conducting of a sale of
any of such goods, wares or merchandise so removed
from the place set forth and described in such appli-
cation at any other place or places.
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Section 4-6- No person in contemplation of con-
ducting an insurance, bankrupt, mortgage, insolvent,
assignee’s, executor’s, administrator’s, receiver’s,
trustee’s, removal or closing out sale, or a sale of
goods, wares or merchandise damaged by fire, smoke,
water or otherwise, under a license as provided for in
section forty-two shall order any goods, wares or mer-
chandise for the purpose of selling and disposing of
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117 the same at such sale, and any unusual purchase and
additions to the stock of such goods, wares or mer-
chandise within sixty days prior to the filing of the
application for license to conduct such sale men-
tioned in section forty-two shall be presumptive
evidence that such purchases and additions to stock
were made in contemplation of such sale and for the
purpose of selling the same at such sale.
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Section No person carrying on or conducting
an insurance, bankrupt, mortgage, insolvent, as-
signee’s, executor’s, administrator’s, receiver’s, trus-
tee’s, removal or closing out sale, or sale of goods,
wares or merchandise damaged by fire, smoke, water
or otherwise, under a license as provided for in section
forty-two shall, during the continuance of such sale,
add any goods, wares or merchandise to the stock of
goods, wares, or merchandise described and inven-
toried in his original application for such license, and
no goods, wares or merchandise shall be sold at or
during such sale, excepting the goods, wares, or
merchandise described and inventoried in such orig-
inal application, and each and every addition of
goods, wares or merchandise to such stock of goods,
wares or merchandise described and inventoried in
said application and each sale of such goods, wares
or merchandise as were not inventoried and described
in said application, shall constitute a separate
offense.
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Section J+B. Any person who shall advertise,
represent or hold out any sale of goods, wares or

merchandise to be an insurance, bankrupt, mort-
gage, insolvent, assignee’s, executor’s, administra-
tor’s, receiver’s, trustee’s, removal or closing out
sale, or a sale of goods, wares or merchandise dam-
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aged by fire, water, smoke or otherwise, without
having first complied with the provisions of section
forty-two to section fifty, shall be deemed guilty of
a misdemeanor and shall, upon conviction thereof,
be fined in a sum not less than fifty and not more
than five hundred dollars, or shall be imprisoned in
the county jail for not less than ten days and not
more than six months, or both, within the discretion
of the court.
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Section 49- Any person who shall hold, conduct,
or carry on any sale of goods, wares or merchandise
as an insurance, bankrupt, mortgage, insolvent’s,
assignee’s, executor’s, administrator’s, receiver’s,
trustee’s, removal or closing out sale, or a sale of
goods, wares or merchandise damaged by fire, water,
or otherwise, contrary to the provisions of section
forty-two to section fifty, or who shall violate any
of the provisions of said sections shall be punished by
a fine of not less than fifty dollars, and not more than
five hundred dollars.
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Section 50. The provisions of section forty-two to
section fifty shall not apply to sheriffs or constables,
or to any other person or persons acting under the
license, direction or authority of any federal court
selling goods, wares or merchandise in the course of
their official duties.
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