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By Mr. Scott of West Springfield, petition of Erson B. Barlow,
county commissioner of Middlesex County, that right to damages for
takings for public ways shall vest notwithstanding omission to make
certain entries. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act to provide that the Right to Damages for Takings
for Highways or Town Ways shall Vest Notwith-
standing no Entry has been made and that Such Tak-
ings shall not be Void if no Entry is made Within Two
Years of the Date of the Order of Taking.

1 Section three of chapter seventy-nine of the Gen-
-2 era! Laws is hereby amended by striking out that part
3 of said section after the word “law” in the sixteenth
4 line thereof, to the twenty-third line, so that said
5 section shall read as follows: Section 3. The board
6 of officers by whom an order of taking has been
7 adopted under section one shall within thirty days
8 thereafter cause a copy thereof, signed by them or
9 certified by their secretary or clerk, or, in case of a

10 taking by or on behalf of a city by a board of officers
11 having no secretary or clerk, certified by the city
12 clerk, to be recorded in the registry of deeds of every

Cfte Commontoealtf) of Massachusetts

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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13 county or district in which the property taken or any
14 of it lies. The copy of an order of taking made under
15 chapter one hundred and fifty-nine in connection
16 with proceedings thereunder to abolish grade cross-
-17 ings by the department of public works, or by the
18 department of public utilities, may be filed and re-
-19 corded without the payment of any fee therefor.
20 Upon the recording of an order of taking under this
21 section, title to the fee of the property taken or to
22 such other interest therein as has been designated in
23 such order shall vest in the body politic or corporate
24 on behalf of which the taking was made; and the right
25 to damages for such taking shall thereupon vest in
26 the persons entitled thereto unless otherwise provided
27 by law.
28 If the person in possession of property which has
29 been taken in fee, or in which an easement has been
30 taken, by eminent domain under this chapter refuses
31 to permit the body politic or corporate by which the
32 taking wr as made to enter thereon and take possession
33 thereof or to exercise its rights under the taking after
34 thirty days’ notice in writing sent to him by registered
35 mail or posted upon the property so taken or in which
36 an easement has been so taken, the board of officers
37 having the direction and control of the public im-
-38 provement in connection with which the taking was
39 made may issue its warrant to the sheriff of the county
40 in which the property is situated or to his deputy
41 directing him to make entry on the property so taken
42 and to take possession thereof or of the easement
43 therein which has been taken, on behalf of said body
44 politic or corporate, and such sheriff or his deputy
45 shall forthwith execute said warrant using such force
46 as he may deem necessary for the purpose.


