
HOUSE .... No. 748

By Mr. McCracken of Needham, petition of James W. Page and
others providing for certain notices of hearings for commitment of
persons alleged to be insane and that such persons be given right to
examinationby their own physicians. Judiciary (Joint).

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act providing for Notice to a Person alleged to be
Insane of Hearing for Commitment as an Insane Person,
and for Right to Examination by Physicians of his
Choice for the Purpose of giving Evidence at Such
Hearing.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section fifty-one of chapter one hundred and
2 twenty-three of the General Laws is hereby amended
3 by inserting after the words “he may be transferred”,
4 in the fifteenth line, the following provisions: Nor
5 shall any person be committed to an institution for the
6 insane under this section and section fifty before notice
7 in writing of the time and place of the hearing on said
8 application or petition has been served on him at least
9 forty-eight hours before the time of the hearing

10 thereon. If such person is already detained or in
11 custody in an institution for the insane under any
12 other provisions of this chapter, he may be further
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13 detained in such custody pending final determination
14 by the judge or any appeal therefrom. The person
15 alleged to be insane, though in custody, shall have the
16 right, at his own expense, to be examined at reasonable
17 times by physicians of his choice for the purpose of
18 giving evidence at such hearing on the question of his
19 mental condition, so as to read as follows: Sec-
20 tion 51. No person shall be committed to any insti-
21 tution for the insane designated under or described in
22 section ten, except the Massachusetts school for the
23 feeble-minded and the Wrentham state school, unless
24 there has been filed with the judge a certificate in
25 accordance with section fifty-three of the insanity of
26 such person by two properly qualified physicians, nor
27 without an order therefor, signed by a judge named in
28 the preceding section stating that he finds that the
29 person committed is insane and is a proper subject for
30 treatment in a hospital for the insane, and either that
31 he has been an inhabitant of the commonwealth for the
32 six months immediately preceding such finding or that
33 provision satisfactory to the department has been
34 made for his maintenance or that by reason of insanity

he would be dangerous if at large. The order of com-35
36 mitment shall also authorize the custody of the insane
37 person either at the institution to which he shall firstat

38 be committed or at some other institution to which he
39 may be transferred. Nor shall any person he com-
40 milted to an institution for the insane under this section
41 and section fifty before notice in writing of the time and
42 place of the hearing on said application or petition has

43 been served on him at least forty-eight hours before the
44 time of the hearing thereon. If such person is already
45 detained or in custody in an institution for the insane
46 under any other provisions of this chapter, he may he
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47 further detained in such custody pending final determi-
-48 nation by the judge or any appeal therefrom. The person

49 alleged to be insane, though in custody, shall have the

50 right, at his own expense, to be examined at reasonable
51 times by physicians of his choice for the purpose of giving
52 evidence at such hearing on the question of his mental
53 condition. Said judge shall see and examine the
54 alleged insane person, or state in his final order the
55 reason why it was not considered necessary or advis-
-56 able so to do. The hearing, unless a jury is summoned,
57 shall be at such place as the judge shall appoint. In
58 all cases he shall certify in what place the insane person
59 resided or was at the time of his commitment; or, if the
60 commitment is ordered by a court under section one
61 hundred or one hundred and one, the court shall certify
62 in what place the insane person resided or was at the
63 time of the arrest upon the charge for which he was
64 held to answer before such court. Such certificate
65 shall, for the purposes of the preceding section, be
66 conclusive evidence of the residence of the person
67 committed.




