
By Mr. Cahill of Braintree (by request), petition of Joseph E.
Warner and Day Baker that summary arrest and imprisonment for
non-payment of certain fees, charges and taxes be abolished and for
a system of supplementary proceedings for collection of taxes. Taxa-
tion.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act abolishing Summary Arrest and Jail Imprison-
ment of the People for Non-Payment of Certain
Constables’ Fees, Charges and of Certain Taxes, re-
pealing Certain Provisions relative to Collection of
Taxes by Imprisonment and substituting a System
of Supplementary Proceedings for the Collection of
Said Taxes.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Sections twenty-nine, thirty, thirty-
-2 one, thirty-two, thirty-three, thirty-four and thirty-
-3 four A of chapter sixty of the General Laws, as
4 amended, are hereby repealed.

1 Section 2. Chapter sixty of the General Laws
2 is hereby amended by adding after section twenty-
-3 eight thereof the following new sections:
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4 COLLECTION BY SUPPLEMENTARY PROCESS.

5 Section 29. If a person refuses or neglects to
6 pay his tax for fourteen days after demand and the
7 collector cannot find sufficient goods on which he
8 may levy the said collector or a person in his behalf
9 may file in the district or municipal court within

10 the jurisdiction of which the town where said tax
11 was assessed lies an application for supplementary
12 process under the provisions of this chapter. Such
13 application shall contain a copy of the tax bill and
14 the demand for payment and shall state that the
15 said tax is due and unpaid and said application
16 shall constitute prima facie evidence of the facts
17 therein set forth. Upon the filing of such applica-
18 tion, a summons may issue, requiring the taxpayer
19 to appear at a time and place named therein and
20 submit to an examination relative to his property
21 and ability to pay. Such summons may be served
22 by an officer qualified to serve civil or criminal
23 process, by delivering to the taxpayer an attested
24 copy thereof, or by leaving it at his last and usual
25 place of abode, at least seven days before the return
26 day thereof, or, by direction of the court, by regis-
27 tered mail, return receipt requested. If due service
28 is not made, the court may order further notice.
29 The failure of a taxpayer personally to appear with-
30 out reasonable excuse upon such summons, or at an
31 examination otherwise appointed, or to submit to
32 the examination as provided in section thirty, shall
33 constitute a contempt of court. Supplementary
34 proceedings shall be in order for examination at the
35 return day and hour set forth in the summons or
36 further notice, but may by order of court for good
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37 cause shown be continued from time to time, not

38 exceeding in the aggregate thirty days, for examina-
-39 tion, and may be brought up for further proceedings
40 at such time or times, and in such manner as the

41 court by general or special rule or order may direct.
42 The death of the taxpayer shall not affect supple-
-43 mentary proceedings.
44 Section SO. The taxpayer, if he appears, shall be
45 examined on oath as to his property and ability to
46 pay; and such examination, if in writing, shall be
47 signed and sworn to by the taxpaper and filed with
48 the court. The examination may be conducted by
49 the collector or a person acting on his behalf or by
50 the court. Additional evidence may be introduced;
51 and if the taxpayer fails to appear at the examination
52 the court may proceed and orders may be made in
53 his absence. The examination may be oral or in
54 writing, in the discretion of the court.
55 Section 31. If the court finds that the taxpayer
56 has no property not exempt from being taken by
57 distress, and is unable to pay the tax, in full or by
58 partial payments, the proceedings may be dis-
-59 missed. If the court is satisfied that the taxpayer
60 has property not exempt from being taken by dis-
-61 tress, the court may order him to produce it, or so
62 much thereof as may be sufficient to satisfy the bill
63 for amount of taxes and costs of the proceedings,
64 so that it may be levied upon by distress; or if the
65 taxpayer is able to pay the taxes in full or by partial
66 payments the court may after allowing the tax-
-67 payer out of his income a reasonable amount for the
68 support of himself and family, which amount need
69 not be stated, order the taxpayer to pay the taxes
70 and costs of the proceedings in full or by partial
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71 payments from time to time; or the court may make
an order combining either of the orders above men-
tioned. The court may prescribe the times, places,
amounts of payments, and other details in making
either of the orders above mentioned. The court
may at any time renew, revise, modify, suspend or
revoke any order made in any proceedings under
the provisions of this section. Failure, without just
excuse, to obey any lawful order of the court in
supplementary proceedings shall constitute a con-
tempt of court.
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82 Section 32. The court may issue warrants for

arrest and other processes to secure the attendance
of taxpayers to answer for any contempt under this
chapter. Contempt of court under this chapter
shall be punished by a fine of not more than twenty
dollars or by imprisonment in the common jail for
not more than thirty days. A taxpayer charged
with contempt, shall be entitled to a speedy hearing
therefor, and the officer having him in custody shall
remain in attendance until excused by the court.
A taxpayer in custody, charged with contempt, may
be released by the court and the hearing on the al-
leged contempt may be continued.
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A sentence for contempt shall not end the pro-
ceedings, nor any order made therein, and future
violations of the order upon which the sentence was
founded, or any other order, may likewise be dealt
with as for contempt. The court shall retain juris-
diction of supplementary proceedings until an order
shall be made expressly dismissing them. If the
court finds that the tax or any part thereof cannot
be collected because of the poverty, insolvency,
bankruptcy or other inability of the taxpayer to
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105 pay, he shall so certify in writing to the assessors,

106 and they shall thereupon abate such tax or any part

107 thereof. There shall be no appeal from any judg-

-108 ment, order or sentence under the provisions of this

110 Section 33. At any time pending the examination
111 of the taxpayer, the collector or person in his behalf

112 may allege charges, to wit:
113 First, that, since the tax was assessed, the tax-

-114 payer has fraudulently conveyed, concealed or

115 otherwise disposed of the whole or a part of his
116 property, with intent to secure it to his own use or

117 to defraud the collector; or

118 Second, that, since the tax was assessed, the tax-
-119 payer has hazarded his money or other property to
120 the value of one hundred dollars or more in some

121 kind of gaming prohibited by the laws of this com-
-122 monwealth.
123 Such charges shall be in writing, subscribed and
124 sworn to by the collector or a person in his behalf,
125 and shall be considered in the nature of an action
126 at law, to which the taxpayer may plead that he is
127 guilty or not guilty, and the court may thereupon
128 hear and determine the same. The collector shall
129 not upon the hearing give evidence of a charge which
130 is not made or filed as herein provided, nor of a
131 fraudulent act of the taxpayer which was committed
132 more than three years before the assessment of the
133 tax.
134 If the court finds that the taxpayer is guilty of
135 the charges so alleged, he may be sentenced to im-
-136 prisonment in the common jail for not more than
137 one year, and the proceedings for the examination of
138 the taxpayer as to his property or ability to pay

109 chapter.
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139 may be continued by the court to enable the tax-
140 payer to appear.
141 A party aggrieved by a judgment rendered under
142 this section may appeal therefrom to the superior
143 court in the same manner as from a judgment of a
144 district court in civil actions. If the collector appeals,
145 he shall before allowance thereof recognize with suf-
146 ficient sureties to enter and prosecute his appeal, to
147 file therewith a copy of all the proceedings on said
148 charges, and to pay all costs if judgment is not
149 reversed. If the taxpayer appeals, he shall recog-
150 nize in like manner, and with the further condition
151 that if final judgment is against him he will, within
152 thirty days thereafter, surrender himself to be
153 taken on execution and abide the order of the court,
154 or pay to the collector the amount due him upon the
155 tax with costs. In the superior court trial shall be
156 by a jury or, with the consent of both parties, by
157 the court.
158 Section 34- If at the examination of the tax-
159 payer it appears that after service of supplementary
160 process, the taxpayer has made a payment of money
161 or a conveyance, assignment or transfer of property
162 which is not exempt from being taken on distress,
163 with intent to prevent it from being applied to the
164 satisfaction of said taxes, and the court so certifies,
165 the taxpayer may in the discretion of the court be
166 committed as for a contempt.
167 Section 34A. Supplementary proceedings shall be
168 dismissed, and if the taxpayer has been imprisoned
169 he shall be discharged from custody, on payment
170 in full to the collector of the amount of the taxes
171 due, with all the costs of the proceedings, or, on the
172 giving to the collector of taxes of a bond, payable to
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173 the collector, with sufficient surety or sureties, ap-

-174 proved by the collector or the court, conditioned that
175 the taxpayer shall pay to the collector the amount
176 of taxes due, with all the costs of the proceedings,
177 within sixty days after the date of giving such bond
178 or within such longer time as the court may
179 allow.
180 Section The court may issue a writ of
181 habeas corpus to bring before it for examination or
182 disposition or for the purpose of giving bond, a tax-
-183 payer who has been imprisoned under the provisions
184 of this chapter.
185 Section Any process under this chapter may
186 be served by constables qualified to serve civil
187 process, sheriffs and their deputies, or any officer
188 qualified to serve criminal process.
189 Section The cost of supplementary pro-
-190 ceedings under this chapter shall be as follows:
191 Entry fee in court, one dollar.
192 Service of summons, one dollar and fifty cents, or
193 actual cost in case of service by registered mail as
194 hereinbefore provided. These costs need not be
195 paid in advance by the collector, except the cost
196 of service by registered mail, and shall be charged as
197 costs of the proceedings against the taxpayer. If
198 service of any process is made by a police officer the
199 cost of such service shall be paid to the city or town
200 employing such officer. The taxpayer may at any
201 time before the return day of the summons pay to
202 the collector the amount of the tax due with interest
203 and costs, and thereupon the collector shall file in
204 court a discontinuance of the proceedings against
205 said taxpayer.
206 The costs for all other proceedings under sections
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twenty-nine to thirty-four D, inclusive, shall be the
same as in supplementary proceedings under chap-
ter two hundred and twenty-four.

Section 3. Sections twenty-four, twenty-five,
twenty-six and twenty-eight, of chapter two hun-
dred and twenty-four, as amended, are hereby re-
pealed.


