
HOUSE 902
By Mr. Herter of Boston (by request), petition of John E. Daniels

that occupational diseases be defined and that employees afflicted
with such diseases be compensated under the laws relating to in-
dustrial accidents. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act to extend the Provisions of the Workmen’s Com-
pensation Act to cover Occupational Diseases.

1 Chapter one hundred and fifty-two of the General
2 Laws is hereby amended by the insertion of the fol-
-3 lowing new section:
4 Section 51 A. 1. Where a workman suffers an occu-
-5 pational disease listed in the following schedule and
6 is thereby disabled from earning full wages in any
7 suitable employment, or his death is caused by any
8 such disease, and the disease is due to the nature of
9 any employment in which he was engaged at any

10 time within twelve months previous to the date of
11 his disablement, whether under one or more employ-
-12 ments, the workman or his dependents shall be en-
-13 titled to compensation as if the disease were a personal
14 injury by accident, subject to the modifications here-
to inafter mentioned, unless at the time of entering into
16 the employment he had, in writing, falsely represented
17 his previous employments in occupations to the nature

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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18 of which such disease is due or wilfully and falsely
19 represented himself as not having previously suffered
20 from such disease.
21 2. The compensation shall be payable by the em-
-22 ployer who last employed the workman during such
23 twelve months in the employment to the nature of
24 which the disease was due.
25 3. Promptly upon disablement, the workman or his
26 dependents, if so requested, shall furnish the employer
27 mentioned in the next preceding subsection with such
28 information as such workman or his dependents may
29 possess relative to the names and addresses of all the
30 other employers by whom he was employed in an em-
-31 ployment to the nature of which the disease was due,
32 during such twelve months; and, if such information
33 is not furnished or is not sufficient to enable that em-
-34 ployer to take the proceedings mentioned in subsection
35 four, that employer, upon proving that the disease was
36 not contracted while the workman was in his employ-
-37 ment, shall not be liable to pay compensation.
38 4. If that employer alleges that the disease was in
39 fact contracted while the workman was in the employ-
-40 ment of some other employer he may bring such other
41 employer before the board and, if the allegation is
42 proved, that other employer shall be the employer by
43 whom the compensation shall be paid.
44 5. If the disease is of such a nature as to be con-
-45 tracted by a gradual process, any other employers
46 who, during such twelve months, employed the work-
-47 man in the employment to the nature of which the
48 disease was due shall be liable to make to the employer
49 by whom the compensation is payable such contribu-
-50 tion as the board may determine to be just.
51 6. The amount of the compensation shall be fixed
52 with reference to the earnings of the workman under
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53 the employer by whom the compensation is payable
54 and the “notice of accident” provided for by section
55 nineteen of this act shall be given to the employer who
56 last employed the workman during such twelve
57 months in the employment to the nature of which the
58 disease was due. Such notice may be given notwith-
-59 standing that the workman has voluntarily left the
60 employment.
61 7. If the workman at or immediately before the
62 date of the disablement was employed in any process
63 mentioned in the second column of the following
64 schedule and the disease contracted is the disease of
65 the first column of the schedule set opposite to the
66 description of the process, the disease shall be deemed
67 to have been due to the nature of that employment
68 unless the contrary is proved.
69 8. A workman employed in any process or occupa-
-70 tion to the nature of which a disease listed in the fol-
-71 lowing schedule may be due shall submit himself to
72 medical examination by a physician or physicians
73 furnished by the employer or his insurance carrier as
74 often as such employer or insurance carrier may re-
-75 quire. If, as the result of any such examination, a
76 workman, though not disabled, is discharged because
77 of manifestations of symptoms of or predisposition to
78 any of the diseases mentioned in the following sched-
-79 ule, he shall be entitled to the medical benefits pro-
-80 vided for in this act and to compensation payments
81 for the period of unemployment resulting, but in no
82 case for a period to exceed twenty-six weeks or the
83 period of his employment under the employer by
84 whom so discharged.
85 9. Except as provided in the preceding subsection,
86 nothing in this act shall entitle a workman or his
87 dependents to compensation, medical benefits or pay-
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88 ment of burial expenses for disability or death from sili-
-89 cosis or pneumoconiosis unless the workman had been
90 actually employed in a process or occupation to the na-
-91 ture of which such disease is due for periods amounting
92 in all to at least five years, preceding the disablement.
93 10. The liability for occupational diseases under this
94 section, if secured in compliance with the requirements
95 of this act, shall exclude all other civil liabilities on the
96 part of the employer for diseases incurred by employees
97 in the course of their employment, except the liability
98 under other provisions of this act for diseases which
99 are or which result from injuries by accident.

Schedule.

Description of ProcDescription of Disease,

Anthrax. Handling of wool, hair, bristles, hides and skins.
Lead poisoningor its sequelae. Any process involving the use of lead or its preparations or

compounds.

Mercury poisoning or its se- Any process involving the use of mercury or its preparations
quel®. or compounds.

Phosphorus poisoning or its Any process involving the use of phosphorus or its prepara-
sequelae. tions or compounds.

Arsenic poisoning or its se- Any process involving the use of arsenic or its preparations
quelce. or compounds.

Ankylostomiasis. Mining.

Benzol poisoning. Any process involving the use of benzol

Stone workers’ or grinders’ Quarrying, cutting, crushing, grinding, or polishing of stone,
phthisis. or grinding or polishing of metal.

Silicosis. Mining. Tunneling.

Pneumoconiosis. Quarrying, cutting, crushing, grinding or polishing of stone,
or grinding or polishing of metal.

Compressed air illness or Any process carried on in compressed air.
caisson disease.

Chrome poisoning. Any process involving the use of chromiumor its compound.

Bursitis. Any process involving continuous rubbing, pressure or
vibration of the parts affected.

Cancer. Arising from the manufacture of pitch and tar.
Dermatitis. Any process involving the use or direct contact with acids

{venenata). and alkalies or acids andoils capable of causing dermatitis
{venenata).

Infected blisters. Any process involving continuous friction, rubbing or vibra-
tion, causing blisters or abrasions.


