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House of Representatives, March 10, 1933.

The committee on Bills in the Third Reading, to whom
was referred the Bill relative to service by registered mail
of notices of cancellation of motor vehicle liability policies
and bonds and to complaints against the cancellation
thereof before the Board of Appeal on Motor Vehicle
Liability Policies and Bonds (House, No. 1218), report
recommending that the same be amended by the substi-
tution of the accompanying bill (House, No. 1257).

For the committee,

PHILIP SHERMAN.

Cbe Commontocalttj of cgaocactnisctts
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act relative to Service by Registered Mail of Notices
of Cancellation of Motor Vehicle Liability Policies or
Bonds by the Companies issuing or executing Them
and to Appeals from Such Cancellations.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one hundred and thirteen A
2 of chapter one hundred and seventy-five of the Gen-
-3 eral Laws, as appearing in the Tercentenary edition
4 thereof, is hereby amended by inserting after the word
5 “That” in the nineteenth line the following:
6 , except as otherwise provided in section one hundred
7 and thirteen D, by inserting after the word “and”
8 in the twenty-sixth line the following: that notice
9 of cancellation sent by the company to the insured, by

10 registered mail, postage prepaid, with a return receipt
11 of the addressee requested, addressed to him at his
12 residence or business address stated in the policy shall
13 be a sufficient notice and that an affidavit of any
14 officer, agent or employee of the company, duly author-
-15 ized for the purpose, that he has so sent such notice
16 addressed as aforesaid shall be prima facie evidence
17 of the sending thereof as aforesaid; together with a
18 provision, and also by striking out, in the thirty-

Cftc Commontoealti) of



1933.] HOUSE No. 1257. 3

19 fifth line, the word “receiving” and inserting in place
20 thereof the words: the sending of, so that pro-
-21 vision numbered (2) will read as follows:
22 (2) That, except as otherwise provided in section
23 one hundred and thirteen D, no cancellation of the
24 policy, whether by the company or by the insured,
25 shall be valid unless written notice thereof is given by
26 the party proposing cancellation to the other party
27 and, except when the intended effective date thereof
28 is the date of expiration of the registration of the motor
29 vehicle or trailer covered by the policy, to the registrar
30 of motor vehicles in such form as the department of
31 public works may prescribe, at least fifteen days in
32 each case prior to the intended effective date thereof,
33 which date shall be expressed in said notice, and that
34 notice of cancellation sent by the company to the in-
-35 sured, by registered mail, postage prepaid, with a
36 return receipt of the addressee requested, addressed
37 to him at his residence or business address stated in
38 the policy shall be a sufficient notice and that an
39 affidavit of any officer, agent or employee of the com-
-40 pany, duly authorized for the purpose, that he has so
41 sent such notice addressed as aforesaid shall be prima
42 facie evidence of the sending thereof as aforesaid;
43 together wdth a provision that, in the event of a can-
-44 collation by the insured, he shall, if he has paid the
45 premium on the policy to the company, or to its agent
46 who issued the policy, or to the duly licensed insurance
47 broker, if any, by whom the policy was negotiated, be
48 entitled to receive a return premium after deducting
49 the customary monthly short rates for the time the
50 policy shall have been in force, or in the event of can-
-51 collation by the company, the insured shall, if he has
52 paid the premium as aforesaid, be entitled to receive a
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53 return premium calculated on a pro rata basis; pro-
-54 vided, that if the insured after the sending of a notice
55 of cancellation by the company files a new certificate
56 under section thirty-four H of said chapter ninety prior
57 to the intended effective date of such cancellation, the
58 filing of said certificate shall operate to terminate the
59 policy on the date of said filing, and the return pre-
-60 mium, if any, payable to the insured shall be com-
-61 puled as of the date of said filing, instead of the in-
-62 tended effective date of cancellation expressed in the
63 notice thereof; and provided further, that if the final
64 effective date of a cancellation by the company is fixed
65 by an order of the board of appeal on motor vehicle
66 liability policies and bonds or of the superior court,
67 or a justice thereof, as provided in section one hundred
68 and thirteen D, the return premium, if any, payable
69 to the insured shall be computed as of such final effec-
-70 five date.

1 Section 2. Section one hundred and thirteen D
2 of said chapter one hundred and seventy-five, as so
3 appearing, is hereby amended by striking out the first
4 paragraph and inserting in place thereof the follow-
5 ing:
6 Any person aggrieved by the issue by any company,
7 or an agent thereof on its behalf, of a written notice
8 purporting to cancel a motor vehicle liability policy
9 or bond, both as defined in section thirty-four A of
10 chapter ninety, or by the refusal of any company, or
11 an agent thereof on its behalf, to issue such a policy
12 or to execute such a bond as surety, may, at any time
13 prior to the intended effective date of cancellation
14 expressed in such notice, or within ten days after
15 such a refusal, file a written complaint with the com-
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16 missioner, unless he has secured a certificate, as de-
-17 fined in said section thirty-four A, from another com-
-18 pany. The complaint shall be in such form and con-
-19 tain such information, including the address of the
20 complainant, as the commissioner may prescribe. The
21 complaint, if it relates to the issue of a notice of can-
-22 cellation, shall specify the registration number of the
23 motor vehicle or trailer covered by the policy or bond
24 and the said intended effective date of cancellation or,
25 if it relates to a refusal as aforesaid, the date thereof.
26 The board of appeal on motor vehicle liability policies
27 and bonds, hereinafter called the board, may allow
28 such complaint to be amended.

1 Section 3. Said section one hundred and thir-
-2 teen D, as so appearing, is hereby further amended by
3 adding at the end thereof the following new para-
-4 graph;—
5 Any person aggrieved by the cancellation of such a
6 policy or bond may file a written complaint with the
7 commissioner within ten days thereafter, unless he
8 has secured a certificate, as defined in section thirty-
-9 four A of chapter ninety, from another company.

10 Such complaint, and all proceedings, findings and
11 orders thereon, appeals therefrom and decrees on
12 such appeals shall, except as hereinafter provided, be
13 subject to all the foregoing provisions of this section
14 which are applicable in case a person is aggrieved by
15 the issue of a notice of cancellation. The filing of
16 such a complaint shall not affect the operation of the
17 cancellation. The commissioner shall not transmit
18 an attested copy of such a complaint to the registrar
19 of motor vehicles. If the board finds in favor of the
20 complainant on such a complaint, the order shall,
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21 unless the policy or bond will sooner expire, effect the
22 reinstatement of the policy or bond on a date to be
23 specified in such order which shall not be earlier than
24 the date on which the written memorandum of the
25 finding and order is filed in the office of the commis-
-26 sioner, and the policy or bond shall continue in full
27 force and effect from the date so specified, but not
28 beyond its date of expiration in any case, pending
29 the decree of the superior court or a justice thereof if
30 the company takes an appeal from such a finding and
31 order. Such a decree reversing a finding and order
32 of the board in favor of the company on such a com-
-33 plaint shall order that the policy or bond be rein-
-34 stated, and such a decree reversing a finding and order
35 in favor of the complainant shall order that the policy
36 or bond be cancelled; and such a decree of reinstate-
-37 ment or cancellation shall, unless the policy or bond
38 has expired or will sooner expire, specify a date not
39 earlier than five days from the entry thereof, upon
40 which the reinstatement or cancellation shall be
41 effective.

1 Section 4. Section thirty-four Hof chapter ninety
2 of the General Laws, as appearing in the Tercente-
-3 nary edition thereof, is hereby amended by inserting
4 after the word “seventy-five” in the sixteenth line,

5 the words: that he is aggrieved by the issue of
6 such notice, —by striking out, in the nineteenth
7 line, the word “thereunder” and inserting in place
8 thereof the words: from such order, and by
9 inserting after the word “appeal” in the twenty-

-10 first line the following; , or as specified in such
11 a decree ordering a cancellation of such a policy or
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12 bond after its reinstatement by said board of appeal,
13 so that the first paragraph will read as follows:
14 In the event that the registrar receives written
15 notice, in conformity with section one hundred and
16 thirteen A of chapter one hundred and seventy-five,
17 from the owner of a motor vehicle cancelling the
18 motor vehicle liability policy or bond covering the
19 same, he shall revoke the registration of such motor
20 vehicle on the effective date of the cancellation as
21 specified in such notice unless not later than two
22 days prior to such effective date the registrar shall
23 have received a new certificate covering the same
24 motor vehicle. The registrar shall, forthwith upon
25 receiving written notice in conformity with said sec-
-26 tion one hundred and thirteen A from an insurance
27 or surety company purporting to cancel such a policy
28 or bond issued or executed by it, give written notice
29 to the owner of the motor vehicle covered by said
30 policy or bond that the registration thereof will be
31 revoked as of the final effective date of the cancella-
-32 tion as specified in the notice given by such company
33 in case the owner does not file a complaint under
34 section one hundred and thirteen D of said chapter
35 one hundred and seventy-five that he is aggrieved
36 by the issue of such notice, or as specified in an order
37 of the board of appeal on motor vehicle liability
38 policies and bonds affirming such cancellation under
39 said section one hundred and thirteen D in case the
40 owner does not claim an appeal from such order, or
41 as specified in a decree of the superior court or a jus-
-42 tice thereof affirming such cancellation on such appeal,
43 or as specified in such a decree ordering a cancella-
-44 tion of such a policy or bond after its reinstatement
45 by said board of appeal, unless not later than two
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46 days prior to such effective date as finally specified
47 the registrar shall have received a new certificate
48 covering the same motor vehicle.

1 Section 5. Said section thirty-four H, as so
2 appearing, is hereby further amended by inserting
3 after the third paragraph the following new para-
-4 graph: —

5 The registrar shall, upon receipt of an attested
6 copy of a finding and order of said board of appeal,
7 or of a decree of the superior court or a justice thereof,
8 ordering the reinstatement of a motor vehicle liability
9 policy or bond, forthwith rescind the revocation of the

10 registration of the motor vehicle covered thereby.

1 Section 6. The provisions of this act shall not
2 apply with respect to motor vehicle liability policies
3 and bonds, both as defined in section thirty-four A of
4 chapter ninety of the General Laws, as appearing in
5 the Tercentenary edition thereof, issued or executed
6 in connection with the registration of motor vehicles
7 or trailers under said chapter ninety for operation
8 during any part of the current year.


