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House of Representatives, March 15, 1933.

The committee on Legal Affairs, to whom were referred
the petition (accompanied by bill, House, No. 273) of
John Malcolm Macauley that a state horse racing divi-
sion be established by the commonwealth with authority
to regulate and supervise horse racing, and that certain
proceeds of such races be applied to promotion of agri-
culture and assistance for deserving citizens, the petition
(accompanied by bill, House, No. 570) of the Massa-
chusetts Horsemens Association for establishment of a
racing commission in the department of public safety
for promotion of agriculture and an old age pension fund,
the petition (accompanied by bill, House, No. 760) of
Bayard Tuckerman, Jr., and others that a state com-
mission be established to regulate horse racing, and that
proceeds of races be applied to promotion of agriculture
and assistance of deserving citizens, the petition (accom-
panied by bill, House, No. 909) of Robert L. Lee for
establishment of a state commission to license and super-
vise the holding of horse and dog races, and the petition
(accompanied by bill, House, No. 1056) of Charles S.
Sullivan, Jr., for establishment of a state racing com-
mission with authority to license and tax races for the
benefit of old age assistance and other welfare projects,
report the accompanying bill (House, No. 1267).

For the committee,

JOHN S. DERHAM.

Senators Putnam, Cotton and Mackay, and Repre-
sentatives Washburn of Middleborough and Ramsdell
of Winchester, dissenting.

Cl)e Commontoealtf) of fpassadnisctts
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act providing for the Licensing and Regulation of
Horse Racing Meetings to provide Revenue for the
Promotion of Agriculture and for the Furnishing of
Old Age Assistance, so-called.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The General Laws are hereby amended by insert-
-2 ing after chapter one hundred and twenty-eight, as
3 appearing in the Tercentenary edition thereof, the
4 following new chapter:

b

Horse Racing Meetinc6

7 Section 1. Terms used in this chapter shall be
8 construed as follows:
9 “Encouragement or extension of agriculture” shall

10 include the encouragement, extension, prosecution
11 and development of those things over which the
12 department of agriculture is given power by section
13 two of chapter one hundred and twenty-eight and
14 shall include the breeding and development of thor-
-15 oughbred and standard bred horses.
16 “Horse racing meeting” shall include every meet-

Cfie Commontoealtl) of 00assact)u$etts

Chapter 128A
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ing within the commonwealth where horses are
raced and where any form of betting or wagering on
the speed or ability of horses shall be permitted, but
shall not include any meeting where no such betting
or wagering is permitted even though horses, or
their owners, are awarded certificates, ribbons, pre-
miums, purses, prizes or a portion of gate receipts
for speed or ability shown.

17
18
19

20
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99

23
24

“Race track” shall include the track, grounds,
auditorium, amphitheatre and/or bleachers, if any,
and adjacent places used in connection therewith,
wdiere a horse racing meeting may be held.

25
26
27
28

Section 2. There shall be a state horse racing
commission, in this chapter called the commission,
which shall serve under the governor and council
and shall be subject to such supervision as the gov-
ernor and council deem necessary or proper.

29
30
31
32
33

The commission shall consist of three persons to be
appointed by the governor, with the advice and con-
sent of the council, as hereinafter provided. Of the
commissioners first appointed, one shall be appointed
to serve until the first Monday in January in the
year nineteen hundred and thirty-four, one until the
first Monday in January in the year nineteen hun-
dred and thirty-five, and one until the first Monday
in January in the year nineteen hundred and thirty-
six. Upon the expiration of the term of a commis-
sioner, his successor shall be appointed in the man-
ner aforesaid for three years.

34
35
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39
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45

Each such commissioner shall hold office until the
appointment and qualification of his successor.
The governor shall from time to time designate one
of the commissioners as chairman and, with the
advice and consent of the council, may remove any

46
47
48
49
50
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51 commissioner for cause and, with like advice and
52 consent, shall fill any vacancy in the commission for
53 the unexpired term. Action by the commission shall
54 be in writing. Such writing shall be sufficient when
55 signed by any two commissioners. The commission
56 shall make an annual report in January of each year
57 to the general court.
58 Each member of the commission shall receive an
59 annual salary of four thousand dollars, except the
60 chairman who shall receive an annual salary of five
61 thousand dollars. The members shall also receive
62 their necessary expenses incurred in the discharge
63 of their official duties.
64 The commission may appoint and remove a secre
65 tary and other assistants who shall be exempt from
66 the provisions of chapter thirty-one. The commis-
67 sion, subject to the approval of the governor and
68 council, may fix the salary of such secretary.
69 The commission may annually expend such sums
70 as may be appropriated by the general court.
71 Section 3. Any person desiring to hold or con-
72 duct a horse racing meeting within the common-
73 wealth shall make an application to the commission
74 for a license so to do. Such application shall state
75 (1) The name of the person making such appli
76 cation,
77 (2) The post office address of the applicant
78 (3) The location of the race track where it is pro-
79 posed to hold or conduct such meeting,
80 (4) The days on which it is intended to hold or
81 conduct such meeting, which days shall be successive
82 week days, Saturday and Monday being considered
83 successive week days,
84 (5) The hours of each day between which it is
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intended to hold or conduct horse racing at such
meeting, which hours shall not be before twelve
o’clock noon nor later than seven o’clock in the
afternoon,

85
86
87
88

(6) Answers to such other questions as the com
mission may prescribe, and

89
90

(7) That the applicant will comply, in case such
license be issued, with all applicable laws and with
all applicable rules and regulations prescribed by
the commission.

91
92
93
94

Such application shall be filed with the commission
at least ten days prior to the first day of the horse
racing meeting which such person proposes to hold
or conduct. Such application, if made by an indi-
vidual, shall be signed and sworn to by such indi-
vidual, and, if made by individuals or a partnership,
shall be signed and sworn to by one of such indi-
viduals or by a member of such partnership, as the
case may be; if made by a trust, it shall be signed
and sworn to by a trustee of such trust; and if made
by an association or corporation, it shall be signed
and sworn to by the president or vice-president
thereof. The commission may prescribe forms to be
used in making such application.

95
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99

100
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107
108

With such application there shall be delivered to
the commission a certified check or bank draft,
payable to the commission, for the full amount of
the license fee required by this chapter.

109
110
11l
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Section 4- If any application for a license, filed
as provided in section three shall be in accordance
with the provisions of this chapter, the commission
may issue a license to the applicant to conduct a
horse racing meeting, in accordance with the pro-
visions of this chapter, at the race track specified
in such application.

113
114
115
116
117
118
119



HOUSE —No. 1267. [Mar.6

Such license shall state120
(1) The name of the person to whom the same is

issued,
121
122

(2) The location of the race track where the horse
racing meeting thereby authorized is to be held,

123
124

(3) The days on which such meeting may be held
or conducted,

125
126

(4) The hours of each day between which horse
racing may take place at such meeting, and

127
128

(5) That the required license fee has been received
by the commission.

129
130

No license shall be issued which would permit a
horse racing meeting to be held or conducted except
under the following conditions:

131
132
133

(a) Such meeting shall be on a week day or on
successive week days, Saturday and Monday being
considered successive week days.

134
135
136

( h) Horse racing at such meeting may be between
the hours of twelve o’clock noon and seven o’clock
in the afternoon only.

137
138
139

(c) Such meeting may be held only between the
eighteenth day of April and the thirty-first day of
October, both dates inclusive, in any year.

140
141
142

(d) No one person shall be licensed to hold or
conduct a horse racing meeting or meetings for more
than an aggregate of thirty days in any calendar
year.

143
144
145
146

(e) No license shall be issued if to do so would
permit more than forty-six days of licensed horse
racing meetings in any calendar year upon any one
race track.

147
148
149
150

(/) No license shall be issued if to do so would
permit more than sixty days in the aggregate of
licensed horse racing meetings in the commonwealth

151
152
153
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in any calendar year, not including meetings con-
ducted in connection with state or county fairs and
exhibitions for the encouragement or extension of
agriculture and not including meetings where trotting
has been the only form of horse racing permitted.

154
155
156
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(g) No license shall permit a horse racing meeting
to be held or conducted at two or more race tracks.

159
160

(h) No license shall be issued to any person who
is in any way in default, under the provisions of this
chapter, in the performance of any obligation or in
the payment of any debt to the commission.

161
162
163
164

(f) No license shall be issued to any person who
has, within ten years of the time of filing the applica-
tion for such license, been convicted in any court in
the commonwealth of violating the provisions of
section eight of this chapter in retaining more than
ten per cent of sums deposited by patrons as wagers
at a horse racing meeting plus breaks, as defined in
that section.

165
166
167
168
169
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172

j) No license shall be transferable173
No license shall be issued to any person to hold or

conduct a horse racing meeting in connection with a
state or county fair, or any exhibition for the en-
couragement or extension of agriculture under the
reduced license fee provided in section five, unless
the applicant shall first satisfy the commission that
the main purpose of such fair or exhibition is the
encouragement or extension of agriculture and that
the same constitutes a bona fide exhibition of that
character. No such license shall be issued to any
person to hold or conduct such a horse racing meet-
ing for more than six days in any calendar year.
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No license shall be issued unless the person apply-
ing therefor shall have executed and delivered to the

186
187
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c

188 commission a bond, payable to the commission, in
such amount, not exceeding thirty-five thousand
dollars, as the commission may determine, with a
surety or sureties approved by the commission,
conditioned upon the payment of all sums which
may become payable to the commission under this
chapter; provided that the amount of such bond,
in the case of any person holding or conducting a
horse racing meeting in connection with a state or
county fair, any exhibition for the encouragement or
extension of agriculture, or a grand circuit harness
horse meeting as defined in section twelve shall not
exceed one thousand dollars.

189
190

191
192
193
194
195
196
197
198
199

200
Every license shall be recorded in the office of the

clerk of the city or town in which such horse racing
meeting is held or conducted at a time not less than
five days before the first day of such meeting or
forthwith upon the issuance of such license if the
same shall be issued after such time. Forthwith,
after such license is so filed, a duly certified copy
thereof shall be conspicuously displayed and shall
be kept so displayed continuously during said horse
racing meeting in the principal business office at the
race track where such meeting is held and at all
reasonable times shall be exhibited to any person
requesting to see the same.

201
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207
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Section 5. The fee for the license provided for in
section four shall not exceed fifteen hundred dollars
for each day of any horse racing meeting for which
such license may be issued if the race track where
such horse racing meeting shall be held or con-
ducted shall be within fifteen miles of the corporate
limits of any city in the commonwealth, or in states
contiguous thereto, having a population of more

214
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220
221
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222 than five hundred thousand, and shall not exceed
223 one thousand dollars for each such day if the race
224 track where such horse racing meeting shall be held
225 or conducted shall be more than fifteen miles from
226 the corporate limits of the nearest city or town in
227 the commonwealth, or in states contiguous thereto,
228 having a population of more than five hundred
229 thousand; provided that the reduced fee, applicable
230 to a license to any person bolding or conducting a
231 horse racing meeting in connection with a state or
232 county fair, or any exhibition for the encouragement
233 or extension of agriculture shall not exceed one
234 hundred dollars for each day of such horse racing
235 meeting.
236 If for any reason or cause, beyond the control of
237 and through no fault or neglect of any licensee and
238 while such licensee is not in default, it should become
239 impossible or impracticable to conduct horse racing
240 upon any day or successive days specified in a license
241 issued by the commission, the commission, at the
242 request of the licensee and upon proper showing,
243 shall request the treasurer of the commonwealth to
244 refund to the licensee an amount equal to the license
245 fees paid for days on which such licensee does not
246 hold or conduct a horse racing meeting under the
247 terms of the license issued for such purpose. Upon
248 receipt of such request, the treasurer of the corn-
-249 monwealth shall forthwith pay such amount to
250 such licensee.
251 No other license fee or excise, except as provided
252 in this chapter, shall be assessed or collected from
253 such licensee by the commonwealth or any political
254 subdivision thereof.
255 Section 6. In addition to the license fee provided
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for in section five, the licensee, except in the case256
of any person holding or
meeting in connection w
or any exhibition for the
sion of agriculture, shall
the day following each da
ing held or conducted by

257 conducting a horse racing
th a state or county fair258

259 encouragement or exten-
3ay to the commission, on260

of the horse racing meet-261
ich licensee, a sum equal262

to ten per cent of the proceeds received from the263
sale of admissions to such meeting on the preceding
day, irrespective of when such sales were made.

264
265

Section 7. Any licensee holding or conducting a
horse racing meeting may provide a place or places,
on the grounds where such meeting is held or con-
ducted, but not elsewhere, at which such licensee
may conduct and supervise the pari-mutuel or cer-
tificate system of wagering on the speed or ability
of horses performing in the races held or conducted
by such licensee at such meeting and such pari-
mutuel or certificate method of wagering upon such
horse races so conducted shall not under any cir-
cumstances be held or construed to be unlawful,
other statutes of the commonwealth to the contrary
notwithstanding.

266
267
268
269
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271

272
273
274
275
276
277
278

No other place or method of betting, pool making,
wagering or gambling shall be used or permitted by
the licensee, nor shall this chapter be deemed to
authorize or legalize the pari-mutuel or certificate

279
280
281
282

system of wagering on
at the race track where
cate system of wagering
conducting a horse raci

283 Ny races except horse races
such pari-mutuel or certifi-
is conducted. Each licensee
g meeting shall become the

284
285

286

custodian or depositor}- for such sums as may be
deposited with such licensee by patrons as wagers on
the speed or ability of any one or more horses in a
race or races and such licensee shall be responsible

287
2SB

2,50

290
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for such sum so deposited and shall return to the
winning patrons so wagering on the speed or ability
of any one or more horses in a race or races all sums
so deposited as an award or dividend, according to
the acknowdedged and recognized rules and method
under which such pari-mutuel or certificate system
has been operated, less an amount not to exceed ten
per cent of the total amount so deposited by the
patrons wagering on the speed or ability of horses
in a race or races and less the so-called breaks, as
defined in this section.

291
292
293
294
295
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299
300
301

Each licensee shall pay to the commission on the
day following each day of a horse racing meeting, a
sum equal to three and one half per cent of the total
amount deposited on the preceding day by the
patrons so wagering, such three and one half per
cent to be paid from the ten per cent retained, as
provided in this section, from the total amount
wagered. Each licensee may retain not to exceed
six and one half per cent plus such breaks as his,
their or its commission on the total of all sums so
deposited, such six and one half per cent to be re-
tained from the ten per cent retained, as provided in
this section, from the total amount wagered.

302
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305
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314

In addition to the percentages set forth in this
section, the licensee may retain the odd cents over
any multiple of ten cents,, otherwise payable to a
patron wagering. Such odd cents shall in this chap-
ter be called the "breaks”.

315
316
317
318
319

Section 8. All moneys received under the provi-
sions of this chapter shall be paid monthly by the
commission into the treasury of the commonwealth
and shall, subject to appropriation, be used as

320
321
322
323

follows:324
(1) The whole amount of license fees and other325
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moneys received under this chapter from persons
holding or conducting horse racing meetings in con-
nection with state or county fairs, and exhibitions
for the encouragement or extension of agriculture,
unless said amount exceeds the sum of one hundred
thousand dollars and in that event the sum of one
hundred thousand dollars plus one half of the
amount in excess thereof so received, shall be ex-
pended for the encouragement or extension of agri-
culture ; provided, that no sums shall be so
paid as purses or prizes for horse racing of any
kind.

826
327
328
329
330
331
832
333
834
335
336
337

(2) The balance of fees and other moneys so
received, and all fines, and moneys the disposition
of which is otherwise herein provided for, shall be
credited on the books of the commonwealth to a
fund to be known as the Old Age Assistance Fund,
which fund shall be used to reimburse cities and towns
for assistance given by them to aged citizens under
the provisions of chapter one hundred and eight-
een A, in the manner provided by section three of
said chapter.

338
339
840
341
342
343
344
345
346
347

Section 9. Accurate records and books shall at
all times be kept and maintained by each licensee,
showing the number and amount of paid admissions
for each horse racing meeting and the number,
nature and amount of all wagers made in connec-
tion with such meeting. The commission, or its duly
authorized representatives, shall at all reasonable
times have access to the records and books of any
licensee for the purpose of examining and checking
the same, and ascertaining whether or not the
proper amount has been or is being paid to the
commission as herein provided.

348
849
350
351
352
353
354
355
356
857
358
359

The commission may also from time to time360
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require sworn statements of the number of such paid
admissions and of such wagers and may prescribe

361
362

blanks upon which such reports shall be made.
Any licensee failing or refusing to make such report
as herein provided, or failing or refusing to pay the
amount found to be due as provided in this chapter,
shall be deemed guilty of larceny and upon convic-
tion shall be punished by a fine or not less than one
thousand dollars nor more than ten thousand
dollars.

363
364
365
366
367
368
369
370

Section 10. The commission may appoint one or
more representatives, who shall not be subject to
the operation of chapter thirty-one, to attend each
horse racing meeting held or conducted under a
license issued under this chapter. The compensa-
tion of each such representative shall be fixed and
paid by the commission.

371
372
373
374
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376
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Each such representative appointed by the com-
mission to attend a horse racing meeting shall have
full and free access to the space or enclosure where
the pari-mutuel or certificate system of wagering is
conducted or supervised for the purpose only of
ascertaining whether or not the provisions of this
chapter are being properly observed. He shall also,
for the same purpose only, have full and free access
to the books, records and papers pertaining to ad-
missions and to such pari-mutuel or certificate sys-
tem of wagering. He shall investigate, ascertain
and report to the commission in writing under oath
as to whether or not he has discovered any violation
at such meeting of any of the provisions of this
chapter, and, if so, the nature and character of such
violations. Such report shall be made within ten
days after the termination of the duties of such
representative at any horse racing meeting.
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379
380
381
382
383
384
385
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387
388
389
390
391
392
393
394
395
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If any such report shows any violation of this
chapter the commission shall transmit a copy of
such report to the attorney general for such action
as he shall deem proper.

396

397
398

399
Section 11. The commission may apply to the

commissioner of public safety for, and he shall
thereupon assign, such number of members of the
division of state police to be on duty at any horse
racing meeting permitted by this chapter as the
commission may deem proper. Members of said
division so assigned shall report to the commission
and shall perform such duties as may be required
by the commission. The licensee shall pay to the
commission a sum equal to the salaries of such
members of said division so assigned for the period
of such horse racing meeting. The commission shall
also fix an amount to cover the necessary expenses

of each such member not to exceed five dollars per
day. A certified check or bank draft, payable to the
commission, for the full amount of such salaries and
expenses shall be delivered to the commission before
twelve o’clock noon of the first day of such horse
racing meeting.

400

401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

Section 12. The commission shall have full power
to prescribe rules, regulations and conditions under
which all horse races at horse racing meetings shall
be conducted in the commonwealth.

419
420
421
422

The commission shall have power to prescribe
special rules, regulations and conditions applicable
to horse racing meetings held under licenses granted
to persons holding horse racing meetings in connec-

tion with a state or county fair or any exhibition for
the encouragement or extension of agriculture.

423
424

425
426
427
428

The commission may issue a license, subject to
the provisions of this chapter, to conduct what is

429
i3O
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431 now commonly known as “grand circuit harness
race meeting” to be held on any established mile
track within its jurisdiction, for a license fee at the
rate of two hundred and fifty dollars per day. Not
more than two such meetings shall be licensed or a
total of in excess of ten days of such racing in any
one year.

432
433
434
435
436
437

Rules and regulations prescribed by the commis-
sion may be added to, revised or repealed as it shall
deem proper.

438
439
440

Rules and regulations so prescribed shall be
printed by the commission and furnished in reason-
able numbers to any one who may request them.

441
442
443

Any person violating any such rule or regulation
shall be punished by a fine of not more than five
thousand dollars or by imprisonment for not more
than one year, or both.

444
445
446
447

Section 13. Any licensee permitting any minor to
participate in the pari-mutuel or certificate system
of wagering at a horse racing meeting held or con-
ducted by such licensee shall be punished by a fine
of not more than one hundred dollars.

448
449
450
451
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Section 14- The commission shall have full dis-
cretion to refuse to grant a license to any applicant
for a license or to suspend or revoke the license of
any licensee. If any license is suspended or revoked,
the commission shall make a record of its reasons for
doing so and such record shall be made available to
any person requesting to inspect the same.

453
454
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456
457
458
459

Section 15. No person shall hold or conduct, or
assist, aid or abet in holding or conducting, any
horse racing meeting within the commonwealth
unless such person shall comply with the provisions
of this chapter.

460
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Any person holding or conducting, or any person
aiding or abetting in holding or conducting, any
horse racing meeting within the commonwealth in
violation of any of the provisions of this chapter
shall, unless some other penalty for such violation
is provided in this chapter, be punished for each
such offense by a fine of not more than ten thou-
sand dollars or by imprisonment for not more than
one year, or both. For the purpose of this section,
each day on which any horse racing meeting shall
be held or conducted in violation of any of the pro-
visions of this chapter shall be considered a separate
and distinct offense.

465
466
467
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470
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475
476
477

Section 16. Any person making a hand book,
holding or conducting a gambling pool or managing
any other type of wagering or betting on the results
of any horse race, or aiding or abetting any of the
foregoing types of wagering or betting, except as
permitted by this chapter, shall be punished by a
fine of not more than two thousand dollars and
imprisonment for not more than one year and for a

478
479
480

481
482
483
484
485

a fine of not more than ten
imprisonment for not more

subsequent offense by
thousand dollars and
than two years.

486
487
488

ilidity of any section or sec-
section or sections of this

Section 17. The inv
tions or parts of any
chapter shall not affect
of this chapter.

489

490
the validity of the remainder491

492


