
HOUSE 1410

The committee on Taxation, to whom were referred
so much of the Governor’s Address (Senate, No. 1) as
relates to relief for real estate through a general sales
tax, a nuisance tax or increased taxes upon income, the
petition (accompanied by bill, Senate, No. 220) of Wil-
liam J. McDonald that provision be made for the estab-
lishment of a retail sales tax in the Commonwealth, the
petition (accompanied by bill, House, No. 215) of C. F.
Nelson Pratt that additional revenue be secured during
present emergencies by a state issue of bonds or notes
and by a temporary tax on incomes not now subject to
taxation, the petition (accompanied by bill, House, No.
318) of John Malcolm Macauley for assessment of a
head tax on male and female inhabitants of the Com-
monwealth above age twenty, the petition (accompanied
by bill, House, No. 322) of James M. Curley, mayor of
Boston, relative to taxation of income from certain in-
tangibles and from annuities, professions, employment,
trade or business, the petition (accompanied by bill,
House, No. 483) of the liberal Civic League, Inc., that
sale at retail by partnerships, corporations and others
of goods, merchandise and commodities in more than
one place of business be licensed and regulated by the
Secretary of the Commonwealth, the petition (accom-
panied by bill, House, No. 565) of the Equal Tax League
that the Commonwealth levy additional taxes for estab-
lishing an emergency fund for aiding cities and towns
during the economic emergency, the petition (accom-
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panied by bill, House, No. 795) of Charles W. Bray for
establishment of a tax on sales of commodities and that
proceeds thereof be distributed to municipalities for use
in public welfare work, the petition (accompanied by
bill, House, No. 806) of the State Committee of the
Socialist Party that the rate of taxation on incomes be
changed and that income from sources now exempt be
taxed, the petition (accompanied by bill, House, No.
1055) of Martin Hays that a tax be imposed on retail
sales of tangible personal property and that certain pro-
visions of the income tax law be repealed, the petition
(accompanied by bill, House, No. 1142) of Lawrence F.
Quigley that certain existing exemptions under the law
providing for taxation of incomes be abolished, and so
much of the message from His Excellency the Governor
making various recommendations for accomplishment of
restoring municipal credit and preservation of the credit
of the Commonwealth and especially that the income
tax laws be amended, that a retail sales tax be enacted
and that eight million dollars be transferred from the
Highway Fund to current revenue (House, No. 1356)
as relates to income and retail sales taxes, report the
accompanying bill (House, No. 1410).

For the committee,

ARTFIUR I. BURGESS.

Representative Otis of Pittsfield dissents; Senators
Parkman, Mackay and Carroll, and Representatives
Gott of Arlington, Giroux of Somerville, Melley of
Chelsea and Manning of Marlborough, dissent on so
much as relates to the poll tax on women; and Senator
Carroll, and Representatives Melley of Chelsea and
Manning of Marlborough, dissent on so much as relates
to the tax on retail sales and electric energy.
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In the Year One Thousand Nine Hundred and Thirty-Three

an Act providing for the Raising of Revenue through
Various Forms of Taxation to relieve Real Estate from
the Burden of Excessive Assessments.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section four of chapter fifty-one of
2 the General Laws, as appearing in the Tercentenary
3 edition thereof, is hereby amended by striking out the
4 first paragraph and inserting in place thereof the
5 following new paragraph:
6 Except as otherwise provided by law, the assessors,
7 assistant assessors, or one or more of them, shall
8 annually, in April or May, visit every building in their
9 respective cities and towns and, after diligent in-

-10 quiry, shall make true lists containing, as nearly as
11 they can ascertain, the name, age, occupation, and
12 residence on April first in the current year, and the
13 residence on April first in the preceding year, of every
14 person twenty years of age or older, residing in their
15 respective cities and towns, liable to be assessed for a
16 poll tax, and of soldiers and sailors exempted from the
17 payment of a poll tax under section five of chapter
18 fifty-nine.

Cljt Commontuealtt) of

1 Section 2. Section eight of said chapter fifty-
-2 one, as so appearing, is hereby amended by striking
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3 out in line one the word “male”, and by striking out
4 in line three the words “or a woman”, so that said
5 section will read as follows: Section 8. If a
6 resident in a city or town, except in one having a
7 listing board, on April first was not assessed for a poll
8 tax, or if an exempted soldier or sailor in such a city
9 or town was not listed under section four, such person

10 shall, in order to establish his right to be assessed or
11 listed, present to the assessors before the close of
12 registration a sworn statement that lie was on said
13 day a resident of such city or town, and a sworn list
14 of his polls and estate. If the assessors are satisfied
15 that such statement is true, they shall assess or list
16 him, as the case may be, and give him a certificate
17 thereof.

1 Section 2A. Section forty-three of said chapter
2 fifty-one, as so appearing, is hereby amended by
3 striking out, in the first line, the word “male”, so
4 as to read as follows: - Section 43. Every applicant
5 for registration, except in cities and towns having
6 listing boards, whose name has not been transmitted
7 to the registrars as provided in section five, shall pre-
-8 sent a tax bill or notice from the collector of taxes, or a
9 certificate from the assessors showing that he was

10 assessed as a resident of the city or town on April
11 first preceding, or a certificate that he became a resi-
-12 dent therein at least six months preceding the election
13 at which he claims the right to vote, and the same

14 shall be prima facie evidence of his residence.

1 Section 3. Chapter fifty-nine of the General
2 Laws, as so appearing, is hereby amended by striking
3 out section one and inserting in place thereof the fol-
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4 lowing new section: Section 1. In the year nine-
-5 teen hundred and thirty-three and annually there-
-6 after a poll tax of two dollars shall be assessed on
7 every inhabitant of the commonwealth above the age
8 of twenty, whether a citizen of the United States or
9 an alien.

1 Section 4. Section four of chapter sixty of the
2 General Laws, as so appearing, is hereby amended by
3 striking out, in line two, the word “male ”, so that said
4 section will read as follows: Section 4- A board of
5 assessors, from time to time in any year after their
6 preparation of the whole or any part of the lists of
7 persons liable to be assessed a poll tax as provided in
8 section four of chapter fifty-one, may and, on written
9 request from the collector of taxes, shall assess the

10 poll taxes of all persons whose names are contained
11 in said lists and deliver to the collector tax lists con-
-12 taining the names and addresses of all persons so
13 assessed, and the number of polls assessed to each
14 with the amount of the respective taxes thereon.
15 The assessors shall also deliver to the collector their
16 warrants in the customary form for the collection
17 forthwith of all taxes contained in said lists; but no
18 such list or warrant shall be issued to any collector
19 until, conformably to law, he has given bond and
20 has otherwise qualified himself for the performance
21 of his duties. Poll taxes so committed to the collector
22 shall be subject to the laws relating to poll taxes com-
-23 mitted by warrant under section fifty-three of chapter
24 fifty-nine.

1 Section 5. Section one of chapter sixty-two of
2 the General Laws, as so appearing, is hereby amended
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3 by striking out in the first clause the words “(c) and
4 (e) ” and inserting in place thereof the words: and
5 (c), —so that said first clause will read as follows:
6 Section 1. Income of the classes described in sub-
-7 sections (a), (b ) and (c) received by any inhabitant of
8 the commonwealth during the preceding calendar
9 year, shall be taxed at the rate of six per cent per

10 annum.

1 Section SA. Said section one, as so appearing,
2 is hereby further amended by striking out paragraph
3 (b) and inserting in place thereof the following:
4 ( b) Dividends, other than stock dividends paid in
5 new stock of the company issuing the same, on shares
6 in all corporations, joint stock companies, and bank-
-7 ing associations organized under the laws of this
8 commonwealth or under the laws of any state or
9 nation.

1 Section 58. Said section one, as so appearing, is
2 hereby further amended by striking out paragraph
3 (c) and inserting in place thereof the following;
4 (c) Dividends, other than stock dividends paid in
5 new stock of the partnership, association or trust
6 issuing the same, on shares in partnerships, associa-
-7 tions or trusts, the beneficial interest in which is
8 represented by transferable shares.

1 Section SC. Said section one, as so appearing, is
2 hereby further amended by striking out paragraphs
3 ( d) and (e).

1 Section SD. Said chapter sixty-two is hereby
2 further amended by striking out section four, as so

3 appearing.
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1 Section 6. Section five of said chapter sixty-two,
2 as so appearing, is hereby amended by striking out
3 paragraph (6) and inserting in place thereof the
4 following:
5 (b ) Income as defined in section six, derived from
6 professions, employments, trade or business shall be
7 taxed at the rate of two per cent per annum, provided
8 that a single person whose total net income does not
9 exceed eight thousand dollars shall be entitled to an

10 exemption of fifteen hundred dollars, and a married
11 person supporting his wife or her husband, and a son
12 or daughter supporting one or both parents, shall be
13 entitled to an exemption of two thousand dollars.
14 In determining such income the rental value of living
15 quarters furnished any individual as part of his com-
-16 pensation shall he included. The wages and salaries
17 of employees and officers of the United States govern-
-18 ment shall not be taxed. Retirement allowances,
19 however described, from the commonwealth or any
20 county, city, towm or district thereof, or from any
21 person, if not exempt by law, and interest received in
22 the course of business by persons subject to the pro-
-23 visions of sections seventy to eighty-five, inclusive, of
24 chapter one hundred and forty, shall be taxed under
25 this subsection.

1 Section 6A. Said section five, as so appearing, is
2 hereby further amended by striking out paragraph
3 (d).

1 Section 7. Section six of said chapter sixty-two,
2 as so appearing, is hereby amended by striking out
3 paragraph (g).

1 Section 8. Said section six, as so appearing, is
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2 hereby further amended by striking out paragraph
3 (h) and inserting in place thereof the following:
4 (h) The sum of two hundred and fifty dollars, for
5 each person entirely dependent on a taxpayer for
6 support, provided that in no case shall the deductions
7 herein provided exceed in the aggregate fifteen hun-
-8 dred dollars. Neither this deduction nor the exemp-
-9 tion provided by section five (6) shall be allowed to

10 both husband and wife, but may be allowed to either,
11 as they shall agree, or shall be prorated between them
12 in proportion to the total net income of each.

1 Section 9. Section twenty-two of said chapter
2 sixty-two, as so appearing, is hereby amended by
3 striking out said section and inserting in place
4 thereof the following new section:
5 Section 22. Every individual inhabitant of the
6 commonwealth, including every partnership, associa-
-7 tion or trust, whose annual income from all sources
8 exceeds fifteen hundred dollars, shall annually make
9 a return of his entire income, except income derived

10 (a) from real estate, (b) from interest upon bonds or
11 other obligations of the United States, (c) from
12 interest upon such bonds, notes and certificates of
13 indebtedness of the commonwealth and political
14 subdivisions thereof as are exempt from taxation
15 under clause twenty-fifth of section five of chapter
16 fifty-nine, (d) from loans secured exclusively by duly
17 recorded mortgage of real estate, taxable as real
18 estate, situated in the commonwealth, to an amount
19 not exceeding the assessed value of the mortgaged
20 real estate less the amount of all prior mortgages,
21 and (e) from wages or salaries received from the
22 United States. The commissioner may require a
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23 statement of the total net income in such detail as

24 may to him seem necessary for the purpose of deter-
-25 mining the exemptions and deductions provided in
26 sections five, six and eight. Every other individual
27 inhabitant, including every partnership, association
28 or trust, who receives income taxable under section
29 one or subsection (a) or (c) of section five shall make
30 an annual return of such taxable income.

1 Section 10. Section thirty of said chapter sixty-
-2 two, as so appearing, is hereby amended by striking
3 out said section and inserting in place thereof the
4 following new section:
5 Section 30. In order to verify any return made
6 pursuant to this chapter the commissioner may,
7 within two years after September first of the year in
8 which such return was due, direct by special authori-
-9 zation a deputy or other agent to verify the return;
10 and for the purpose of such verification the books and
11 papers of the person shall be open to the examining
12 officer or shall be produced for the purpose upon a
13 summons, which the commissioner, or the examining
14 officer, may issue. The person making the return
15 may be examined by such officer on oath.

1 Section 11. Section thirty-three of said chapter
2 sixty-two, as so appearing, is hereby amended by
3 striking out, in the sixth line, the words “two thou-
-4 sand” and inserting in place thereof the words;
5 fifteen hundred, so that the first paragraph of said
6 section will read as follows: Every employer, being
7 an inhabitant of the commonwealth or having a place
8 of business therein, shall file annually with the com-
-9 missioner a return in such form as he shall from time
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10 to time prescribe, giving the names and addresses of
11 all employees residing in the commonwealth to whom
12 said employer has paid wages, salary or other com-
-13 pensation in excess of the sum of fifteen hundred
14 dollars during the preceding calendar year, and give
15 the amount paid to each.

1 Section 12. Section thirty-three of said chapter
2 sixty-two, as so appearing, is hereby further amended
3 by striking out the second paragraph and inserting
4 in place thereof the following:
5 Every corporation organized under the laws of
6 this commonwealth, and every corporation doing
7 business therein including every banking association
8 organized under the laws of any state or nation, and
9 every partnership, association or trust the beneficial

10 interest in which is represented by transferable shares,
11 doing business in the commonwealth, shall annually
12 file with the commissioner, in such form as he shall
13 from time to time prescribe, a complete list of the
14 names and addresses of its shareholders as of record
15 on December thirty-first of the preceding year, or any
16 other date satisfactory to the commissioner, or in its
17 discretion of such shareholders as are residents of the
18 commonwealth, together with the number and class of
19 shares held by each shareholder, and the rate of
20 dividends paid on each class of stock for such pre-
-21 ceding year.

1 Section 13. Said chapter sixty-two is hereby
2 amended by striking out section thirty-four, as so

3 appearing, and inserting in place thereof the follow-
-4 ing new section:
5 Section 34- The treasurer of every city, town and
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6 county, and the comptroller, shall, annually not later
7 than April tenth, in the form prescribed by the com-

-8 missioner, furnish to him the names and addresses of
9 all employees of said cities, towns, counties and the

10 commonwealth, respectively, receiving during the
11 preceding calendar year as salary, wages, or other-
-12 wise, amounts exceeding fifteen hundred dollars in
13 each case, together with the amount received by each.

1 Section 14. There is hereby imposed, in addition
2 to the taxes levied in nineteen hundred and thirty-
-3 three under the provisions of chapter sixty-two as
4 amended by this act, an additional tax equal to ten
5 per cent of the taxes imposed on income received in
6 nineteen hundred and thirty-two, and all provisions
7 of law relative to the assessment, payment, collec-
-8 tion, abatement and distribution of the said taxes
9 shall apply to the tax imposed by this section.

1 Section 15. Section forty-three of chapter sixty-
-2 three of the General Laws, as appearing in the Ter-
-3 centenary edition thereof, is hereby repealed.

1 Section 16. The General Laws, as appearing in
2 the Tercentenary edition thereof, are hereby amended
3 by inserting after chapter sixty-four A the following
4 new chapter:

o

6 Taxation of Sales of Tangible Personal Prop-

ERTY.i

8 Section 1. The following words and phrases, as
9 used in this chapter, shall have the following mean-

10 ings unless the text otherwise requires:

Chapter 648.
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11 (a) “Commissioner”, the commissioner of corpo-
-12 rations and taxation.
13 (6) “Person” shall include an individual, part-
-14 nership, society, association, joint stock company,
15 corporation and any combination of individuals, and
16 shall include fiduciaries.
17 (c) “Receipts”, the total amount of the sale price
18 of tangible personal property sold at retail in the
19 commonwealth, valued in money whether received
20 in money or otherwise, including all receipts, cash,
21 credits and property of any kind or nature, and also
22 any amount for which credit is allowed by the seller
23 to the purchaser, without any deduction therefrom
24 on account of the cost of the property sold, the cost
25 of the material used, labor or service cost, interest
26 or discount paid, or any other expense whatsoever,
27 from the sale of tangible personal property at re-
-28 tail in the commonwealth, except receipts from the
29 sale of gasoline and other motor vehicle fuel upon
30 which a tax is imposed pursuant to chapter sixty-four
31 A and except receipts from the sale of wine and malt
32 beverages with respect to which a tax is paid under
33 the provisions of section ten of chapter one hundred
34 and twenty of the acts of nineteen hundred and
35 thirty-three.
36 (d) “Sale”, any transfer, exchange or bargain,
37 conditional or otherwise, in any manner or by any
38 means whatsoever for a consideration.
39 (e) “Tangible personal property”, corporeal per-
-40 sonal property included within the meaning of the
41 words “produce, goods, wares, or merchandise” as
42 appearing in chapter one, section one, article four
43 of the constitution.
44 (/) “Retail sale” or “Sale at retail”, a sale to a
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45 consumer or to any person for any purpose other than
46 for resale in the form of tangible personal property.
47 Section 2. An excise is hereby imposed upon sales
48 of personal property at retail in the commonwealth,
49 amounting to two per centum upon the sale price.
50 The excise shall be paid to the commonwealth by the
51 vendor, but shall be collected by him from the pur-
52 chaser with the purchase price. In determining the
53 sum to be collected from the purchaser as such excise,
54 no fraction of a cent less than one half shall be in-
55 eluded, and one cent shall be collected for any fraction
56 of a cent amounting to one half or more. The burden
57 of proving that a sale of tangible personal property
58 was not a sale at retail shall be upon the person who
59 made it, unless such person shall have taken from the
60 purchaser and shall exhibit to the commissioner upon
61 request a certificate signed by and bearing the name
62 and address of the purchaser to the effect that the
63 property was purchased for resale. For the purpose
64 of the proper administration of this chapter and to
65 prevent evasion of the tax hereby imposed it shall be
66 presumed that all receipts of the vendor are from
67 sales subject to the tax until the contrary is estab-
68 lished. The tax shall be paid by the vendor to the
69 commonwealth at the time and in the manner here-
70 inafter provided. In any case where tangible personal
71 property is sold at retail under a contract made prior
72 to July first, nineteen hundred and thirty-three,
73 which specifies and fixes the sale price and such sale
74 is consummated after July first, nineteen hundred and
75 thirty-three, the vendor may add the tax imposed by
76 this chapter to the sale price and collect it from the
77 purchaser. No person engaged in the business of
78 selling tangible personal property at retail shall adver-
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tise or hold out to the public in any manner, directly
or indirectly, that the tax imposed by this chapter is
not considered as an element in the price to the con-
sumer. The commissioner may provide by regulation
that sales on the installment plan under conditional
contracts of sale may be reported as of the date when
the payments become due, in which event such sales
shall become subject to the tax at such times to the
extent of the sums then received and not at the time
the contract of sale was entered into. The commis-
sioner shall provide by regulation for the exclusion
from receipts of amounts representing sales where the
contract of sale has been cancelled or the goods re-
turned or, in case the tax has been paid upon such
receipts, for a credit of the amount of the tax against
future tax liability of the seller. The commissioner
may issue such rules and regulations as he deems
necessary in the administration of this chapter.
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Section 3. If a person has receipts of less than
five hundred dollars for any quarter year period
for which a return is required to be made, sales by
him shall be exempt from the tax imposed by this
chapter. If a person has receipts of more than five
hundred dollars but less than one thousand dollars for
any quarter year period for which a return is re-
quired to be made, the amount of the exemption
shall be determined by deducting from the sum of
five hundred dollars the difference between the
amount of such receipts and the sum of five hundred
dollars, except in no such case shall the tax be less
than two dollars and fifty cents. If a person has
receipts exceeding one thousand dollars for any
quarter year period for which a return is required
to be made, no portion thereof shall be exempt from
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the tax imposed by this chapter. In case the period
of the return is less than a quarter year, the exemp-
tion herein provided shall be prorated.
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Section 4- Every person selling tangible personal
property at retail in the commonwealth shall keep
such records of receipts and in such form as the
commissioner may by regulation require. Such
records shall be offered for inspection and examination
at any time upon demand by the commissioner or his
duly authorized agent or employee and shall be
preserved for a period of three years, except that the
commissioner may consent to their destruction within
that period or may require that they be kept longer.
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Section 5. Every person selling tangible personal
property at retail in the commonwealth shall file
with the commissioner a return of his receipts for
each quarter year period ending March thirty-first,
June thirtieth, September thirtieth and December
thirty-first; provided however that the commis-
sioner, if he deems it expedient, may require returns
of receipts to be made for other than quarter year
periods. Returns shall be filed within thirty days
from the expiration of the period covered thereby,
except that the commissioner, if he deems it expe-
dient, may require that they be sooner filed. The
forms of returns shall be prescribed by the commis-
sioner and shall contain such information as he may
deem necessary for the proper administration of this
chapter. Unless demanded by the commissioner, no
person need file a return if his receipts for any quarter
year period do not exceed five hundred dollars.
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144 Section 6. At the time of filing a return of receipts

each person shall pay to the commissioner the tax
imposed by this chapter for the period covered by

145
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such return. All taxes for the period for which a
return is required to be filed shall be due and payable
on the date determined for the filing of the return
for such period, without regard to whether the return
is filed or whether the return which is filed correctly
shows the amount of tax due. The commissioner
shall have for the collection of this tax all the remedies
which are provided in chapter sixty-two for the col-
lection of income taxes. The commissioner may
require any person whose sales are subject to the tax
imposed by this chapter to file with him a bond, issued
by a surety company authorized to transact business
in the commonwealth, in such amount as the com-
missioner may fix, to secure the payment of any tax
or penalties due or which may become due from
such person. In lieu of such bond, securities ap-
proved by the commissioner, in such amount as he
may prescribe, may be deposited with him, which
securities shall be kept in the joint custody of the
state treasurer and the commissioner and may be
sold by the commissioner at public or private sale,
without notice thereof to the person who deposited
such securities, if it becomes necessary so to do in
order to recover any tax or penalties due. Upon any
such sale, the surplus, if any, above the amount due
under this chapter shall be returned to the person
who deposited the securities.

147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

Section 7. If a return required by this chapter is
not filed, or if a return when filed is incorrect or in-
sufficient and the maker fails to file a corrected or
sufficient return within twenty days after the same
is required by notice from the commissioner, the
commissioner shall determine the amount of tax
due from such information as he may be able to oh-
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tain and, if necessary, may estimate the tax on the
basis of any available information. The commissioner
shall give notice of such determination to the person
liable for the tax. Such determination shall finally
and irrevocably fix the tax unless the person against
whom it is assessed shall within thirty days after the
date of notice of such determination apply to the
commissioner for a hearing or unless the commis-
sioner of his own motion shall reduce the same. At
such hearing evidence may be offered to support such
determination or to prove that it is incorrect. After
such hearing the commissioner shall give notice of his
decision to the person liable for the tax, wT ho may
appeal from such decision within ten days of the date
of the notice of such decision to the board of tax
appeals whose decision shall be final.
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Section 8. Sums due to the commonwealth under
this chapter as an excise or as penalties may be re-
covered by the attorney general in an action brought
in the name of the commissioner.
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Section 9. Any notice authorized or required
under the provisions of this chapter may be given
by mailing the same to the person for whom it is
intended in a postpaid envelope addressed to such
person at the address given in the last return filed
by him pursuant to the provisions of this chapter
or if no return has been filed then to such address
as may be obtainable. The mailing of such notice
shall be presumptive evidence of the receipt of the
same by the person to whom addressed. Any period
of time which is determined according to the pro-
visions of this chapter by the giving of notice shall
commence to run from the date of mailing of such
notice.
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Section 10. Any person failing to file a return or
corrected return or to pay any tax within the time
required by this chapter shall be subject to a penalty
of five per centum of the amount of tax due, plus one
per centum of such tax for each month of delay or
fraction thereof, except the first month after such
return was required to be filed or such tax became
due; but the commissioner, if satisfied that the de-
lay was excusable, may remit all or any part of such
penalty. Such penalty shall be paid to the commis-
sioner and disposed of in the same manner as other
receipts under this chapter. Unpaid penalties may
be enforced in the same manner as the tax imposed
by this chapter.

215
216
217
218
219
220
221
222
223
224
225
226
227
228

Any person and any officer of a corporation filing
or causing to be filed any return, certificate, affidavit
or statement required or authorized by this chapter
which is wilfully false shall be punished as provided
in section fifty-six of chapter sixty-two. A certificate
of the commissioner to the effect that a tax has not
been paid, that a return has not been filed or that
information has not been supplied pursuant to the
provisions of this chapter shall be prima facie evi-
dence thereof. Any person violating any provision
of this chapter for which no penalty is otherwise
provided shall be punished by a fine of not more than
five hundred dollars.

229
230
231
232
233
234
235
236
237
238
239
240
241

Section 11. If within one year from the payment
of any tax or penalty the person who paid the same
shall make application for a refund thereof and the
commissioner or the board of tax appeals or the court
shall determine that such tax or penalty, or any por-
tion thereof, was erroneously or illegally collected,
the commissioner shall refund the amount so deter-
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mined, without interest, out of funds collected under
this chapter. However, no refund shall be made of a
tax or penalty paid pursuant to a determination of
the commissioner as provided in sections seven and
ten unless the commissioner, after a hearing as in
said sections provided or of his own motion, shall have
reduced the tax or penalty or it shall have been es-
tablished by judicial proceeding that such determi-
nation was erroneous or illegal, in which event a re-
fund shall be made as above provided upon the de-
termination of such proceeding. An application for
refund made as herein provided shall be deemed an
application for a refund of any tax or penalty com-
plained of and the commissioner may receive addi-
tional evidence with respect thereto. After making
his determination the commissioner shall give notice
thereof to the person interested and he shall be
entitled to appeal to the board of tax appeals pro-
vided such appeal is made within thirty days after
the date of such notice.
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269 Section 12. Except in accordance with proper ju-

dicial order or as otherwise provided by law, it shall
be unlawful for the commissioner or any officer or
employee of the department of corporations and
taxation to make known any other information
relating to the business of a taxpayer contained in
any return required under this chapter. The officers
charged with the custody of such returns shall not be
required to produce any of them or evidence of any-
thing contained in them in any action or proceeding
in any court, except on behalf of the commonwealth
or the commissioner in an action or proceeding under
the provisions of this chapter, or on behalf of any
party to any action or proceeding under the pro-
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283 visions of this chapter when the returns or facts
284 shown thereby are directly involved in such action
285 or proceeding, in either of which events the court
286 may require the production of and may admit in
287 evidence, so much of such returns or of the facts
288 shown thereby as are pertinent to the action or pro-
-289 ceeding and no more. Returns shall be preserved for
290 three years and thereafter until the commissioner
291 orders them to be destroyed.
292 Section 13. No provision of this chapter shall
293 apply or be construed to apply to foreign or inter-
-294 state commerce, except in so far as the same may be
295 permitted under the provisions of the constitution
296 or laws of the United States.
297 Section 14-- The supreme judicial court shall have
298 jurisdiction in equity to restrain the collection upon
299 any sale exempted by the constitution and laws of
300 the United States, of the excise imposed by this
301 chapter. Such bill shall be brought against the
302 commissioner, whether the question of the collec-
-303 tion of the excise is in the hands of the attorney
304 general or pending before the board of tax appeals
305 or is still in the hands of the commissioner.

1 Section 17. The General Laws, as appearing in
2 the Tercentenary edition thereof as amended by
3 section sixteen of this act, are hereby further
4 amended by inserting after chapter sixty-four B,
5 the following new chapter:

Chapter 64C.6

7 Taxation of Sales of Electrical Energy.

8 Section 1. The following words and phrases, as

9 used in this chapter, shall have the following mean-
-10 ings unless the text otherwise requires: -
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11 (a) “Commissioner”, the commissioner of cor-
-12 porations and taxation.
13 ( b ) “Sold”, sold, transferred, exchanged, or bar-
-14 gained for in any manner or by any means what-
-15 soever for a consideration.
16 Section 2. In addition to all other taxes of every
17 kind now imposed by law, every person, firm, asso-
-18 ciation or corporation engaged in manufacturing,
19 generating or selling hydro-electric or electrical
20 energy within the commonwealth shall be subject
21 to the payment of an excise, license or privilege
22 tax of five tenths of one mill upon each kilowatt
23 hour of electrical energy sold in the commonwealth,
24 and said tax shall be paid to and collected by the
25 commissioner. If such seller procures electrical en-
-26 ergy which has been subject to the payment of the
27 excise, license or privilege tax hereinbefore pro-
-28 vided, a credit shall be allowed on his tax to the
29 amount of the excise tax already required to be
30 paid by the person, firm, association or corpora-
-31 tion generating the same within the common-
-32 wealth. The provisions of this section shall not
33 apply to the electrical energy manufactured and
34 generated in another state and brought into this
35 commonwealth until such power has ceased to be a
36 subject of interstate commerce.
37 Section 3. Every person, firm, association or
38 corporation engaged in manufacturing, generating
39 or selling electrical energy in the commonwealth
40 shall provide and keep the necessary instruments
41 to show the amount of electrical energy rnanufac-
-42 tured, generated or sold, expressed in kilowatt
43 hours, and shall keep permanent legible records
44 showing the amount of power, expressed in kilo-
-45 watt hours, manufactured, generated or sold each
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46 day. Such records and instruments shall be sub-
-47 ject to examination by the duly authorized repre-
-48 sentatives of the commonwealth at any time during
49 business hours.
50 Section 4. Every person, firm, association or
51 corporation selling electrical energy in the com-
-52 monwealth shall file with the commissioner on or
53 before the fifteenth of each month a report in such
54 form as he may determine of the number of kilo-
-55 watt hours of electrical energy sold in the preced-
-56 ing month. The tax shall be due and payable at
57 the time of filing of this return. The commissioner
58 shall have in respect to the collection of these taxes
59 all the authority provided him under the provisions
60 of chapter sixty-three for the collection of corpora-
-61 tion taxes.
62 Section 5. If any person, firm, association or
63 corporation selling electrical energy in the com-
-64 monwealth, having failed to file a return, or having
65 filed an incorrect or insufficient return without
66 reasonable excuse fails to file an original or cor-
-67 rected return, as the case may require, within
68 twenty days after the giving of notice to him by
69 the commissioner of his delinquency, the commis-
-70 sioner shall determine the amount due at any time
71 within one year after the making of the earliest
72 sale included in such determination. The tax-
-73 payer may appeal from the decision of the cora-

-74 missioner within ten days thereafter to the board
75 of tax appeals, whose decision shall be final. The
76 commissioner, or, in the case of appeal, the board
77 of tax appeals, having made such determination,
78 shall give notice to the delinquent taxpayer of the
79 amount determined to be due, and the taxpayer
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SO shall within thirty days after the giving of such
81 notice pay to the commissioner the amount so
82 determined.
83 Section 6. A taxpayer who fails to file a report
84 to the commissioner as required by section four, or
85 a corrected report as required by section five, shall
86 forfeit to the commonwealth and pay to the com-

-87 missioner on demand the sum of five dollars for
88 each day of delay after written notice by the com-

-89 missioner of such failure. The commissioner may
90 remit a part of such penalty.
91 Section 7. Any person, firm, association or cor-
-92 poration selling electrical energy in the common-
-93 wealth who files any false return, affidavit or state-
-94 ment, shall be punished as provided in section
95 fifty-six of chapter sixty-two. Any other violation
96 of any provision of this chapter shall be punished
97 by a fine of not more than one thousand dollars.
98 Section 8. The commissioner shall make from
99 time to time such reasonable rules and regulations

100 consistent with the provisions of this chapter as he
101 may deem necessary for carrying out its provisions.

1 Section 18. Chapter fifty-eight of the General
2 Laws, as appearing in the Tercentenary edition
3 thereof, is hereby amended by inserting after section
4 eighteen the following new section:
5 Section 18A. The state treasurer shall annually
6 on or before November twentieth distribute to the
7 several cities and towns, in proportion to the amounts
8 of state tax imposed upon such cities and towns in
9 that year, the proceeds of the taxes collected by the

10 commonwealth under chapters sixty-four B and
11 sixty-four C, after deducting a sum sufficent to reim-
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12 burse the commonwealth for the expenses incurred in
13 the collection and distribution of said taxes, and for
14 such of said taxes as have been refunded under the
15 provisions of said chapters or section twenty-seven
16 of this chapter during said year, together with any
17 interest or costs paid on account of refunds, which
18 shall be retained by the commonwealth. Any amour
19 payable to a city or town hereunder in any year shall

20 be included by the assessors thereof as an estimated
21 receipt and deducted, in accordance with the prov
22 sions of section twenty-three of chapter fifty-nin
23 from the amount required to be raised by taxation
24 to meet appropriations made in such year for public
25 welfare, soldiers’ benefits and maturing debts, in
26 that order. Any appropriation for any other purpose
27 from said receipts shall be made only with the ap-
28 proval of the emergency finance board established by
29 chapter forty-nine of the acts of nineteen hundred and
30 thirty-three. Section twenty-five Aof this chapter
31 shall apply to receipts to be distributed under this

1 Section 19. Sections five to thirteen, inclusive,
2 and section sixteen of this act shall take effect as of
3 January first, nineteen hundred and thirty-three.
4 Said sections five to thirteen, inclusive, shall apply to
5 income received in nineteen hundred and thirty-two
6 and thereafter, and section sixteen shall apply to
7 taxes to be assessed in nineteen hundred and thirty-
-8 three and thereafter. Sections seventeen and eighteen
9 of this act shall take effect on July first, nineteen

10 hundred and thirty-three.

32 section.


