
HOUSE 1522

To the Honorable Senate and House of Representatives

I am returning without my approval House Resolve
703 entitled, “Resolve in Favor of John F. Tiernan of
Brookline” for the payment to him of $400., being the
amount paid for hospital and medical expenses on ac-
count of an injury received during the course of his em-
ployment by the commonwealth at Commonwealth pier
on November 28, 1931.

Chapter 395 of the Acts of 1924, now General Laws
(Tercentenary Edition) chapter 12, section 3A, provides
that the Attorney General shall investigate all claims
against the commonwealth which may be presented to
him, provided there is not any statutory authority
whereby the claimant may prosecute his claim by suit,
at law or in equity, against the commonwealth, and is
without any other mode of redress provided by law. If,
after investigation, the Attorney General finds the
claimant justly entitled to damages not exceeding $lOOO.
on any one claim, approved by the Governor and Coun-
cil, the amount of his decision shall be paid out of the
State treasury.

In my opinion, this statute covers the Tiernan Resolve
and the responsibility rests upon the Attorney General
to hear the claim and to make award for it. In the
event that the Attorney General should find the claim-
ant to be justly entitled to damages in excess of $lOOO.,
it is his duty to report it to the General Court with a
recommendation.
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If I am wrong in assuming that the Tiernan Resolve
comes within the provisions of this statute, then it must
be because he has a legal claim capable of being properly
presented in a court of law. In either event, no remedy
is required by legislative enactment.

Furthermore, I have refrained from giving my approval
to this Resolve upon the general principle that it is a
special act for which it is dangerous to set a precedent
regardless of the merit of the claim.

JOSEPH B. ELY.


