
HOUSE 1547

House of Representatives, June 27, 1933.

The committee on Ways and Means, to whom was
referred the Bill requiring dealers in milk or cream to be
licensed and bonded (House, No. 1390), report that the
same ought to pass in an amendment substituting there-
for a new draft (House, No. 1547).

For the committee,

JOSEPH D. ROLFE.

Representatives Bigelow of Brookline and Baker of
Newton dissenting.
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act requiring Dealers in Milk or Cream to be Li-
censed and Bonded.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter ninety-four of
2 the General Laws, as appearing in the Tercentenary
3 edition thereof, is hereby amended by adding at the
4 end thereof the following:
5 “Milk plant” or “manufactory” shall include a

6 place where milk or cream is received from pro-
-7 ducers for sale or resale, or for manufacture, with or

8 without facilities or equipment for the preparation
9 of milk or cream for market or for manufacture; and

10 shall also include an office or other place of business
11 where milk or cream is purchased from producers for
12 sale or resale, or for manufacture, with or without
13 physical facilities in connection therewith for the
14 receiving or physical handling of the milk or cream.

1 Section 2. Said chapter ninety-four is hereby
2 amended by striking out section forty-two A, as so

3 appearing, and inserting in place thereof the follow-
-4 ing ten new sections:
5 Section 42A. No person buying milk or cream
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4

6 from producers shall operate a milk plant or manu-
-7 factory where milk or cream is received or purchased
8 from producers for sale or resale, or for manufacture,
9 unless licensed by the commissioner of agriculture.

10 Application for such license, upon a form prescribed
11 by the commissioner, shall be made on or before
12 January first in each year, for the license year be-
-13 ginning March first following. A license shall not
14 be issued unless the applicant shall execute and file
15 with the application a bond to the commissioner or
16 other satisfactory security, or shall be relieved from
17 filing of bond or other security as hereinafter pro-
-18 vided. The commissioner, if satisfied with the fi-
-19 nancial responsibility and good faith of the appli-
-20 cant seeking to operate a milk plant or manufactory,
21 and if satisfied with the bond or other security filed
22 with the application, shall issue to such applicant,
23 upon payment of a fee of five dollars, a license en-
-24 titling the applicant to operate milk plants or manu-
-25 factories within the commonwealth until the last day
26 of February next following.
27 Section J+2B. The bond required by the preceding
28 section shall be in a sum fixed by the commissioner
29 and shall be substantially equivalent to the total
30 amounts plus ten per cent due from the applicant to
31 Massachusetts producers for milk or cream for an
32 average payment period of the three months im-
-33 mediately preceding the date of application for a
34 license or shall be substantially equivalent to the
35 estimated amount plus ten per cent to be paid by the
36 applicant to Massachusetts producers for milk or
37 cream during the payment period immediately fol-
-38 lowing the issuance of a license when the applicant
39 is re-entering the business of operating a milk plant
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40 or manufactory or operating such plant or manu-
factory for the first time. It shall be in the form
prescribed by the commissioner and shall be executed
by the applicant for a license and by a surety com-
pany authorized to do business in this common-
wealth. It shall be upon the condition that the
applicant, if granted a license, shall faithfully com-
ply with the provisions of this chapter applicable to
milk plants and manufactories, shall not give any
cause for the revocation of his license under section
forty-two H and shall promptly pay all amounts due
to producers for milk or cream sold by them to him
during the license year for which the application is
made. In lieu of such bond, the commissioner may
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or personal property, or both, or by a deposit of
cash or collateral with the commissioner. Any such
mortgage or note secured by cash or collateral shall
be upon the same condition as is herein provided for
a bond. Any such deposit of cash or collateral and
any cash or collateral deposited under section forty-
two D, shall be deposited by the commissioner with
the state treasurer, who shall hold the same subject
to the provisions of section forty-two C.
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Section Upon default by the licensee in any
of the conditions of his bond, mortgage or collateral
note, if there is reason to believe that the licensee
owes for purchase of milk or cream from producers,
the commissioner shall give reasonable notice to all
such producers to file verified claims with him, and
may, if he deems it advisable, fix a limit of time within
which such claims must be filed. The commissioner
shall examine claims so filed and by certificate de-
termine the amounts due upon them. The com-
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74 missioner or his duly authorized assistant may
75 bring an action upon the bond given under the pre-
-76 ceding section and may foreclose upon a mortgage
77 given thereunder and sell the mortgaged property
78 and may sell any collateral deposited with him there-
-79 under. He may apply the proceeds of any such mort-
-80 gaged property or deposited collateral, or any cash
81 deposited as security, toward the payment of any
82 claims of producers filed under this section. For
83 the purposes of any action upon such bond the cer-
-84 tificate of the commissioner in determining the
85 amounts due shall be prima facie evidence of the
86 facts therein stated. Any such action shall be given
87 precedence over all other civil matters in any court
88 in which it is brought.
89 Section A licensee shall from time to time,
90 when required by the commissioner, make and file
91 with the commissioner a verified financial statement
92 of his or its assets, liabilities and disbursements
93 covering a period to be prescribed by the commis-
-94 sioner, containing the names of the producers from
95 whc m milk or cream was purchased and the amounts
96 due to such producers individually. If it appears
97 from such statement or from facts otherwise ascer-
-98 tained by the commissioner that the security af-
-99 forded to producers selling milk or cream to such

100 licensee by the bond, mortgage or otherwise, does not
101 adequately protect such producers, the commissioner
102 may require such licensee to give or obtain additional
103 security in a sum to be determined by the commis-
-104 sioner, but the total amount of security given by such
105 licensee shall not thereby be made to exceed by more
106 than twenty-five per centum the value of the maxi-
-107 mum amount of milk and cream purchased by him
108 from producers in any usual payment period.
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109 Section lf the applicant is a producer of
110 milk or cream, or both, and in addition to that pro-
-111 duced by him, purchases from other producers not
112 more than one hundred quarts of milk or not more

113 than fifteen quarts of cream per day, the commis-
-114 sioner, if satisfied from an investigation of the ifi-
-115 nancial condition of the applicant that the applicant
116 is solvent and possessed of assets certain to reason-

-117 ably assure compensation to probable creditors, may,
118 by an order filed in the department, relieve such
119 applicant from the provisions requiring the filing ot
120 a bond or other security.
121 Section 42F. Every operator of a milk plant or

122 manufactory shall keep, in such form as the corn-

-123 missioner may prescribe, a record of transactions
124 concerning purchases of milk and of cream by him,

125 Section 42G. The commissioner or his duly au-

-126 thorized assistant shall have, power to investigate
127 the record of any person applying for or holding a

128 license, or any transaction in connection with the
129 operation of a milk plant or manufactory as pro-

-130 vided in this chapter, and for such purpose may ex-

-131 amine the books of account or other documents or

132 records of any applicant or licensee, and may take
133 testimony therein under oath; but information re-

-134 lating to the general business of any applicant or

135 licensee disclosed by such investigation and not re-

-136 lating to the purposes of sections forty-two A to

137 forty-two J of this chapter, inclusive, shall be treated
138 by the commissioner as confidential.
139 Section 42H. The commissioner may refuse to

140 grant a license, or may revoke a license already

141 granted, when he is satisfied of the existence of any

142 of the following causes:
143 1. That the applicant or licensee has made a gen-
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eral assignment for the benefit of creditors or has
been adjudged a bankrupt, or is insolvent.
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2. That a money judgment has been secured
against the applicant or licensee by any milk or cream
producer and remains unsatisfied of record.
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3. That there has been a failure to make prompt
settlements to producers from whom the applicant or
licensee buys milk or cream.
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4. That there has been a continued course of deal-
ing of such nature as to satisfy the commissioner of
the inability or unwillingness of the applicant or
licensee to properly conduct the business or of an
intent to deceive or defraud producers.
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5. That there has been a continued failure by the
applicant or licensee to keep records required by the
commissioner or by law.

157
158
159

6. That the licensee has been duly required to
give an additional bond or other security and has
failed so to do.
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Section The commissioner, before revoking
or determining to revoke any license issued under the
provisions of this chapter, shall give the licensee ten
days’ notice, personally or by mail, of the time and
place of a hearing to determine whether such license
shall be revoked. At such hearing the commissioner
or his duly authorized assistant shall receive evidence
and hear the licensee, and shall thereafter file an
order either dismissing the proceeding or revoking
such license.
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Section J$J. Any person buying milk or cream
from producers and operating a milk plant or manu-
factory without a license shall be punished by a fine
of fifty dollars for each consecutive period of twenty-
four hours during which such failure to have a license
in full force and effect continues.
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