
HOUSE 1553

House of Representatives, June 30, 1933.

The committee on Ways and Means, to whom was
referred the Bill providing for the payment of income
taxes in two instalments, the first to be payable at the
time of filing return (House, No. 1250, appendix T),
report that the same ought to pass with an amendment
substituting therefor the accompanying bill (House, No.
1553).

For the committee,

WILLIAM B. BAKER.

Cljc Commonttrealtj) of seassacjmoetts



HOUSE— No. 1553. [June2

In the Year One Thousand Nine Hundred and Thirty-Three.

An Act providing for the Payment and Distribution of
Income Taxes in Two Instalments, regulating the
Assessment and Refunding of Interest thereon, and
fixing the Date when Certain Late Assessments thereof
are Payable.

1 Section 1. Chapter sixty-two of the General Laws
2 is hereby amended by striking out section thirty-
-3 seven, as appearing in the Tercentenary edition
4 thereof, and inserting in place thereof the following:
5 Section 37. If the commissioner finds from the
6 verification of a return, or otherwise, that the income
7 of any person subject to taxation under this chapter,
8 or any portion thereof, has not been assessed, he may,
9 at any time within two years after September first of

10 the year in which such assessment should have been
11 made, assess the same, first giving notice to the person
12 so to be assessed of his intention, and such person
13 shall thereupon have an opportunity within ten days
14 after such notification to confer with the commis-
-15 sioner in person or by counsel or other representative
16 as to the proposed assessment. After the expiration
17 of ten days from such notification the commissioner
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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18 shall assess the income of such person subject to
19 taxation, or any portion thereof, which he believes
20 has not theretofore been assessed, and he shall there-
-21 upon give notice as provided in section thirty-nine to
22 the person so assessed. The provisions of this chapter
23 in respect to the abatement and collection of taxes
24 shall apply to a tax so assessed. Whenever, in the
25 course of a verification of the returns of a taxpayer
26 under section thirty, the commissioner finds that an
27 overpayment of the total amount of taxes due from
28 such taxpayer has been made on any year’s return
29 subject to verification, the amount of such overpay-
-30 ment shall be deducted from the amount of any ad-
-31 ditional tax found to be due on any other year’s
32 return so verified, and only the net amount thus
33 determined to be due, with interest as provided in
34 section thirty-seven A, shall be assessed additionally.

1 Section 2. Said chapter sixty-two is hereby fur-
-2 ther amended by inserting after section thirty-seven
3 the following new section:
4 Section 37A. Except as otherwise provided in sec-
-5 tion twenty-five in the case of a person removing from
6 the commonwealth or a fiduciary making final dis-
-7 tribution, one half of the tax imposed by this chapter
8 shall be due and payable at the time when the tax
9 return is required to be filed, and the remaining half

10 on October first following. Each half of said tax, if
11 not paid at its due date, shall bear interest from said
12 date at the rate of one half of one per cent per month,
13 or major fraction thereof, until it is paid, if paid prior
14 to assessment, otherwise until the tax as assessed is
15 required to be paid. Taxes assessed under sections
16 thirty-five, thirty-six and thirty-seven shall include
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17 interest ns provided in this section to the date when
18 the tax so assessed, or any unpaid balance thereof,
19 is required to be paid, which shall be the thirtieth day
20 following the date of the notice of the assessment, if
21 such notice issues after September first of the year in
22 which the tax return is required to be filed, or on
23 October first next following the date of issue if such
24 notice issues on or before said September first.

1 Section 3. Section thirty-nine of said chapter
2 sixty-two, as so appearing, is hereby amended by
3 striking out the first sentence and inserting in place
4 thereof the following: The commissioner shall, as
5 soon as may be, give written notice to every person
6 assessed under this chapter of the amount of the tax
7 assessed and of the time when the same, or any un-
-8 paid balance thereof, is required to be paid.

1 Section 4. Said chapter sixty-two is hereby fur-
-2 ther amended by striking out section forty-one, as
3 amended by chapter one hundred and fifty-two of
4 the acts of nineteen hundred and thirty-two, and
5 inserting in place thereof the following:
6 Section J+l. Assessed taxes remaining unpaid after
7 the date upon which the same are required to be paid
8 shall bear interest at the rate of six per cent per
9 annum. Interest as herein provided shall become a

10 part of the tax. The commissioner shall have for the
11 collection of taxes assessed under this chapter all the
12 remedies provided by chapter sixty for the collection
13 of taxes on personal estate by collectors of taxes of
14 towns, except that any warrant for the collection of
15 a tax assessed under this chapter may be issued to
16 any sheriff, deputy sheriff or constable and he shall
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17 have authority to proceed thereunder anywhere
18 within the commonwealth. The officer to whom a
19 warrant for the collection of such a tax is given shall
20 collect said tax and interest as herein provided and
21 may collect and receive for his fees the sum which an
22 officer would be entitled by law to receive upon an
23 execution for a like amount. Any action of contract
24 brought to recover any such tax shall be brought in
25 the name of the commonwealth.

1 Section 5. Section forty-three of said chapter
2 sixty-two, as appearing in the Tercentenary edition
3 of the General Laws, is hereby amended by inserting
4 after the word “paid ” in the eleventh line the words:
5

,
or from October first of the year in which the return

6 of income subject to said tax was required to be filed,
7 if paid before said October first, so as to read as
8 follows: Section J+B. Any person aggrieved by the
9 assessment of a tax under this chapter may apply to

10 the commissioner for an abatement thereof at any
11 time within six months after the date of the notice of
12 the assessment, or, if he dies during said six months
13 his executor or administrator may apply for such
14 abatement within one month after his appointment;
15 and if, after a hearing, the commissioner finds that
16 the tax is excessive in amount or that the person as-

-17 sessed is not subject thereto, he shall abate it in whole
18 or in part accordingly. If the tax has been paid, the
19 state treasurer shall repay to the person assessed the
20 amount of such abatement, with interest thereon at
21 the rate of six per cent per annum from the time
22 when it was paid, or from October first of the year in
23 which the return of income subject to said tax was
24 required to be filed, if paid before said October first.



HOUSE —No. 1553 [June6

25 The commissioner shall notify the petitioner by regis-
-26 tered letter of his decision upon the petition.

1 Section 6. Said chapter sixty-two is hereby fur-
-2 ther amended by striking out section forty-six, as so
3 appearing, and inserting in place thereof the follow-
-4 mg:
5 Section 46. If the tax abated has been paid, the
6 state treasurer shall repay to the petitioner the
7 amount of the abatement and interest at the rate of
8 six per cent per annum from the time of payment, but
9 not from a time earlier than October first of the year

10 in which the return of income subject to said tax was
11 required to be filed, upon presentation to him of the
12 notice of the decision of the board.

1 Section 7. Chapter fifty-eight of the General
2 Laws is hereby amended by striking out section
3 eighteen, as so appearing, and inserting in place
4 thereof the following:
5 Section 18. The state treasurer shall, on or before
6 April fifteenth in each year, distribute the amounts
7 of taxes on incomes under chapter sixty-two thereto-
-8 fore collected by the commonwealth to the several
9 cities and towns in proportion to the amounts of the

10 last preceding state tax imposed upon them, and shall,
11 on or before November twentieth in the same year,
12 distribute to such cities and towns in the same propor-
-13 tion the balance of such taxes collected after said
14 April fifteenth, after deducting a sum sufficient to
15 reimburse the commonwealth for the expenses in-
-16 curred in the collection and distribution of said in-
-17 come taxes and for such of said taxes as have been
18 refunded under said chapter sixty-two or section
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19 twenty-seven of this chapter during said year, to-
-20 gether with any interest or costs paid on account of
21 refunds, which shall be retained by the common-
-22 wealth, and after deducting also a sufficient sum to
23 be distributed under Part I of chapter seventy.

1 Section 8. Section thirteen of chapter fifty-eight
2 A of the General Laws, as most recently amended by
3 section six of chapter of the acts of the
4 current year, is hereby amended by striking out the
5 sentence included in lines sixty to sixty-seven, in-
-6 elusive, and inserting in place thereof the following:
7 If the order grants an abatement of a tax assessed by
8 the commissioner or by the board of assessors of a
9 town and the tax has been paid, the amount abated

10 with interest at the rate of six per cent per annum
11 from the time when the tax was paid but, in case of
12 a tax assessed under chapter sixty-two, not from a
13 time earlier than October first of the year in which
14 the return of income subject to said tax was required
15 to be filed, and, if costs are ordered against the com-
-16 missioner or against a board of assessors, the amount
17 thereof, shall be paid to the taxpayer by the state
18 treasurer or by the town treasurer, as the case may
19 be, and, if unpaid in the latter case, execution therefor
20 may issue against the town as in actions at law.

1 Section 9. This act shall not apply in the case of
2 taxes upon income received during the calendar year
3 nineteen hundred and thirty-two.

1 Section 10. Section thirty-three of said chapter
2 sixty-two, as most recently amended by chapter one
3 hundred and eighty-six of the acts of nineteen hun-
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4 dred and thirty-two, is hereby further amended by
5 adding at the end thereof the following new para-
-6 graph:—
7 Any corporation which ceases to be subject to a
8 natural tax upon its franchise payable to the com-
-9 monwealth under section fifty-eight of chapter sixty-

-10 three shall, in the year in which it ceases to be so sub-
-11 ject at such time as the tax commissioner may re-
-12 quire, file with the commissioner a complete list of
13 the names and addresses of the persons to whom it
14 has paid dividends in the preceding calendar year.


