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House of Representatives, Julv 12, 1933.

The joint committee on Ways and Means and the
committee on Municipal Finance, sitting jointly, to
whom was referred so much of the message from His
Excellency the Governor recommending legislation to
enable this Commonwealth to co-operate with the federal
policy of a public works program for relief of unemploy-
ment and recovery of industry under the National
Industrial Recovery Act (House, No. 1537) as relates to
authorizing borrowings by the Commonwealth and its
municipalities, report (in part) the accompanying bill
(House, No. 1570).

For the committee,

ALBERT F. BIGELOW.
BURT DEWAR.

Representative Hickey of Boston, of the joint com-
mittee on Ways and Means, and Representatives Higgins
and Birmingham of Boston, of the committee on Munici-
pal Finance, dissenting.
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In the Year One Thousand Nine Hundred and Thirty-Three.

An Act enabling the Commonwealth to secure Certain
Benefits provided by the National Industrial Recovery
Act.

1 Whereas, It is the conviction of the General Court
2 (1) That the commonwealth should effectively co-

-3 operate with the federal government in its policy of
4 stimulating employment by the undertaking of an

5 extensive program of public works;
6 (2) That such a program should anticipate the
7 normal needs of the near future and should furnish
8 a maximum of employment while involving a mini-
-9 mum of maintenance costs;

10 (3) That loans made to the states by the federal
11 government in furtherance of such co-operation should
12 be repaid and that therefore, without waiving any
13 right on the part of the commonwealth to receive as

14 favorable consideration as any other state in the
15 event of any postponement, reduction or cancellation
16 of payments of principal or interest upon such loans,
17 provision should be made for such payment by the
18 allocation thereto of a portion of certain existing

19 sources of revenue, with the understanding that such
20 sources should be replaced, as soon as may be by

21 resort to new revenues derived from such portion of
22 the taxes and fees accruing to the commonwealth
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23 from the manufacture and sale of wines, beers and
24 liquors following ratification of the twenty-first
25 amendment, as is not required to meet the common-
-26 wealth’s share of the cost of financing old age
27 assistance; and
28 Whereas, The deferred operation of this act would
29 tend to defeat its purpose to alleviate promptly con-
-30 ditions of widespread unemployment, therefore it is
31 hereby declared to be an emergency law, necessary
32 for the immediate preservation of the public con-
-33 venience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. There shall be in the department of
2 the state treasurer, but in no manner subject to his
3 control, an emergency public works commission,
4 hereinafter called the commission, consisting of the
5 chairman of the commission on administration and
6 finance, ex officio, one resident of the commonwealth
7 appointed by the president of the senate, one such
8 resident appointed by the speaker of the house of
9 representatives, and two such residents appointed

10 by the governor; and the commission shall continue
11 in office until and including June thirtieth, nineteen
12 hundred and thirty-five, but no longer. The commis-
-13 sion shall elect from its own number a chairman.
14 Any vacancy in the appointive membership of the
15 commission shall be filled for the unexpired term in
16 the same manner as original appointments. If the
17 chairman of the commission on administration and
18 finance is unable by reason of absence or disability
19 to perform his duties as such member, said commis-
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20 sion may, by a writing filed with the commission
21 created hereby, designate an officer or employee in
22 the service of the commission on administration and
23 finance who shall, without additional compensation
24 therefor, perform such duties during such absence or
25 disability. The action of a majority of the members
26 shall constitute action of the commission created
27 hereby; and whenever any action by said commission
28' is required to be in writing, such writing shall be suf-
-29 ficient when signed by a majority of the members.
30 Each appointive member of the commission shall
31 receive from the commonwealth as compensation for
32 each day’s attendance at meetings of the commission,
33 the sum of thirty dollars; provided, that the total
34 amount paid hereunder to any member shall not
35 exceed three thousand dollars in any period of twelve
36 months. Members of the commission shall receive
37 their traveling and other necessary expenses incurred
38 in the performance of their duties. The commission
39 may employ, subject to the approval of the governor
40 and council, a secretary and such additional expert
41 and clerical assistants as it may require. The com-
-42 mission may call upon any officer, department, board
43 or commission of the commonwealth for such informa-
-44 tion and assistance as may be needed in carrying out
45 the provisions of this act.
46 The commission shall be furnished with quarters in
47 the state house or elsewhere in the city of Boston. On
48 or before December first of each year of its existence,
49 the commission shall make a report of its doings to the
50 general court, and at any time upon request of the
51 governor shall make such a report to him.

1 Section 2. The commonwealth may engage in
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2 any public works project included in any “compre-
-3 hensive program of public works” prepared under
4 section two hundred and two of Title II of the Na-
-5 tional Industrial Recovery Act, but only in case such
6 project is approved, as hereinafter provided, by the
7 commission and by the governor and in case the
8 proper federal authorities have obligated the federal
9 government to make a grant therefor of federal money
10 under section two hundred and three of said title;
11 provided, that such approval shall not be granted for
12 any project which will cause the aggregate expenditure
13 hereunder to be in excess of twenty-two million dol-
-14 lars, and provided further that out of such sum not
15 more than ten million dollars shall be expended for
16 the construction, reconstruction and resurfacing of
17 roads and for projects similar to those enumerated in
18 section two hundred and four of said act in the carry-
-19 ing out of which projects day labor shall be utilized
20 wherever possible. Nothing contained in this act
21 shall be construed to prevent the commonwealth from
22 engaging hereunder in any project for which funds
23 have already been appropriated in whole or in part,
24 if such project shall be approved as herein required.
25 Such projects, so approved, shall be carried out in all
26 respects subject to the provisions of said Title II
27 and to such terms, conditions, rules and regulations,
28 not inconsistent with applicable federal laws and regu-
-29 lations, as the commission may establish, with the
30 approval of the governor, to ensure the proper execu-
-31 tion of such projects. The commonwealth may ac-

-32 cept and use for carrying out any projects so ap-
-33 proved any grant or loan of federal funds under sec-
-34 tion two hundred and three of said Title 11, and, for
35 the purpose only of carrying out such projects, may
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3G from time to time borrow from the United States of
37 America on the credit of the commonwealth such
38 sums, not exceeding in the aggregate seventeen mil-
-39 lion dollars, as may be required and may issue bonds,
40 notes or other forms of written acknowledgment of
41 debt, carrying such rates of interest as the state
42 treasurer may fix, with the approval of the governor
43 and the proper federal authorities. Such bonds,
44 notes or other forms of written acknowledgment of
45 debt shall be issued for such terms as the governor
46 may recommend to the general court in accordance
47 with section three of Article LXII of the amendments
48 to the constitution of the commonwealth, but in no
49 event for a shorter term than the maximum term
50 permitted by the federal government for that particu-
-51 lar issue. Until other provision is made by the gen-
-52 eral court, all interest payments and payments on
53 account of principal for money borrowed under this
54 act shall be paid from the Highway Fund, without
55 appropriation.

1 Section* 3. The several officers, departments,
2 boards and commissions of the commonwealth shall
3 submit to the commission any such proposed public
4 works projects in such form as the commission may
5 by rule or regulation require, accompanied by pre-
-6 liminary studies and general specifications sufficient
7 for a careful estimate by a competent contractor.
8 If, in the opinion of the commission after careful in-
-9 vestigation, any such project is in the public interest

10 and otherwise meets the requirements of the policy
11 set forth in the preamble of this act, it shall approve
12 the same and thereafter such project may be sub-
-13 mitted to the governor for his approval. A list of
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14 such approved projects shall, as soon as may be, be
15 submitted to the proper federal authorities under the
16 National Industrial Recovery Act, for their approval.

1 Section 4. No payment shall be made or obliga-
-2 tion incurred for the carrying out ofany project which
3 has been approved by the commission and the gov-
-4 ernor and approved for federal aid by the proper fed-
-5 era! authorities, until plans and specifications therefor
6 have been approved by the commission, unless other-
-7 wise provided by such rules or regulations as the
8 commission may make.

1 Section 5. The state treasurer shall receive all
2 moneys granted or loaned to the commonwealth
3 under section two hundred and three of said Title 11.
4 Payment from the state treasury for expenditures in-
-5 curred under this act shall be made upon vouchers
6 filed with the comptroller in accordance with the
7 procedure prescribed under section eighteen of chap-
-8 ter twenty-nine of the General Laws, and all other
9 provisions of said chapter twenty-nine shall apply in

10 the case of any project undertaken under this act or
11 any expenditure necessary for carrying out the pur-
-12 poses hereof, except in so far as such provisions of law
13 may be in conflict with applicable federal laws and
14 regulations.

1 Section 6. Any state officer, board, commission
2 or department upon which the duty of carrying out
3 any such project devolves shall have such powers,
4 not inconsistent with any express provision of this
5 act, which may constitutionally be conferred upon
6 them, as may be proper and reasonably necessary to
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7 effectuate the purposes of this act, including the
8 power to take property by eminent domain on behalf
9 of the commonwealth; and in case any question

10 arises as to whether any such power is proper and
11 reasonably necessary, the commission, upon applica-
-12 tion of the state officer, board, department or com-
-13 mission concerned, shall, after a hearing, determine
14 the question; provided, that if such officer, board,
15 department or commission is aggrieved by such
16 determination, he may within ten days after notice
17 thereof appeal to the governor, whose decision shall
18 be final. The commission is hereby authorized to
19 make all necessary orders, rules and regulations and
20 perform all necessary actions under this act; and
21 none of such orders, rules, regulations and actions
22 shall be declared inoperative, illegal or void for any
23 omission of a technical nature in respect thereto.

1 Section 7. The governor of the commonwealth is
2 hereby authorized to take any and all steps necessary
3 from time to time to enable this commonwealth to
4 secure any benefits to which it may be entitled under
5 the National Industrial Recovery Act, and the com-
-6 mission is hereby directed to co-operate and assist
7 him in every way possible. The governor may give
8 the consent of the commonwealth that any state,officer
9 and employee may act as agent of the federal govern-

-10 ment as provided in said act.


