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House Bill No. 1571 as amended and passed to be engrossed by the

House. July 18.

In the Year One Thousand Nine Hundred and Thirty-Three

An Act enabling Cities and Towns to secure the Benefits
provided by the National Industrial Recovery Act.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose to alleviate promptly con-
-3 ditions of widespread unemployment, therefore it is
4 hereby declared to be an emergency law, necessary
5 for the immediate preservation of the public con-
-6 venience.

1 Section 1. The Emergency Finance Board, es-
-2 tablished under section one of chapter forty-nine of
3 the acts of the current year, hereinafter referred to as
4 the board, shall, in addition to the powers and duties
5 otherwise conferred or imposed upon it, exercise and
6 perform the powers and duties hereinafter conferred
7 or imposed upon it, and the provisions of said section
8 one relative to action by the board shall apply in the

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

Cfje Commontocaltl) of Massachusetts

Part I.
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9 case of action under this act. Each appointive mem-
-10 her of the board, when acting under this act, shall re-
-11 ceive from the commonwealth as compensation, in
12 addition to any sums otherwise so payable, for each
13 day’s attendance at board meetings, the sum of thirty
14 dollars; provided, that the total amount paid here-
-15 under to any member for compensation as aforesaid
16 shall not exceed three thousand dollars in any period
17 of twelve months.
18 The director of the division of accounts, and an
19 assistant in said division designated by him, and the
20 state treasurer shall, for each day’s services rendered
21 in connection with the work of the board under this
22 act and chapter three hundred and seven of the acts
23 of the current year, be paid thirty dollars in addition
24 to his regular compensation; provided, that the total
25 amount paid hereunder to said director or to said
26 assistant or to said treasurer for compensation as
27 aforesaid shall not exceed two thousand dollars in
28 any period of twelve months.
29 Separate records and accounts shall be kept by the
30 board of its action under this act.
31 At the request of the board, in so far as is practi-
-32 cable, the attorney general, the commissioner of
33 public works, the commissioner of corporations and
34 taxation and the commission on administration and
35 finance shall assign for temporary service for the
36 board, such employees in their respective departments
37 as the board may require in carrying out the provi-
-38 sions of this act, and any expense incurred by any such
39 department by reason of such assignment shall be
40 deemed an expense of the board. The board may also
41 employ, subject to the approval of the governor and
42 council, such additional expert and clerical assistance
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43 as it may require, but the cost thereof in no event
44 shall exceed twenty thousand dollars for the balance
45 of the fiscal year ending November thirtieth, nineteen
46 hundred and thirty-three.

1 Section 2. Any city or town, including Boston,
2 by a two thirds vote as defined in section one of
3 chapter forty-four of the General Laws, with the
4 approval of the mayor of such a city, may engage in
5 any public works project included in any “compre-
-6 hensive program of public works” prepared under
7 section two hundred and two of Title II of the Na-
-8 tional Industrial Recovery Act, but only in case
9 such project is approved, as hereinafter provided, by

10 the board and by the governor and in case the proper
11 federal authorities have obligated the federal gov-
-12 eminent to make a grant therefor of federal money
13 under section two hundred and three of said title.
14 Such projects, so approved, shall be carried out in
15 all respects subject to the provisions of said Title II
16 and to such terms, conditions, rules and regulations,
17 not inconsistent with applicable federal laws and
18 regulations, as the board may establish, with the
19 approval of the governor, to ensure the proper execu-

-20 tion of such projects. Any such city or town may
21 accept and use for carrying out any project so ap-
-22 proved any grant or loan of federal funds under
23 section two hundred and three of said Title II; and,
24 for the purpose only of carrying out such project,
25 may borrow from the United States of America for
26 such project such sums as may be fixed by the board
27 as hereinafter provided, and may issue bonds, notes
28 or other forms of written acknowledgment of debt
29 for such terms and carrying such rates of interest as
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30 may be fixed by the board as hereinafter provided.
31 The aggregate amount that may be borrowed here-
-32 under by any city or town for projects for which
33 borrowings are authorized under section seven of
34 said chapter forty-four shall not exceed its limit of
35 indebtedness, as determined in accordance with sec-
-36 tion ten of said chapter, by more than one per cent
37 on the average of the assessors’ valuations of its tax-
-38 able property for the three preceding years, such
39 valuations to be reduced and otherwise determined
40 as provided in said section ten; and the amount that
41 may be borrowed hereunder by any city or town for
42 any project for which borrowings are authorized by
43 section eight of said chapter shall not exceed the limit
44 provided in said section eight for such projects by
45 more than one per cent of the last preceding assessed
46 valuation of such city or town. For the purposes of
47 the foregoing sentence, the limit of indebtedness of the
48 city of Boston shall be computed in accordance with
49 the provisions of section ten of said chapter forty-
-50 four as provided in section two of chapter two hun-
-51 dred and twenty-five of the acts of nineteen hundred
52 and thirty-one. In fixing the amounts that may be
53 borrowed hereunder for projects for which borrow-
-54 ings are not authorized by said chapter forty-four,
55 the board shall be guided by the above limitations as
56 applied to the provisions of said chapter applicable to
57 like projects. The board shall fix the terms of and
58 rates of interest on the bonds, notes or other forms
59 of written acknowledgment of debt issued hereunder
60 in accordance with the applicable federal laws and
61 regulations and subject to the approval of the proper
62 federal authorities, but such terms shall in no event
63 be for a shorter time than the maximum term per-
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64 mitted by the federal government for that particular
6o issue. All the provisions of said chapter forty-four,
66 exclusive of the limitation contained in the first para-
-67 graph of section seven thereof, shall apply to any
68 borrowing hereunder by any city or town, including
69 Boston and Worcester, except as hereinbefore pro-
-70 vided and except in so far as such provisions of law
71 may be in conflict with applicable federal laws and
72 regulations. Each city or town seeking the approval
73 of any project by the board shall submit to it all
74 information required with respect to the financial
75 condition of such city or town, its outstanding in-
-76 debtedness within and without its limit of indebted-
-77 ness, the estimated cost of the project, the alleged
78 necessity therefor and the proposed method of financ-
-79 ing the same. In granting or withholding its ap-
-80 proval, the board shall take into consideration, among
81 other things, the necessity of the proposed project,
82 the ability of such city or town to finance the same,
83 the extent to which the carrying out of the project
84 will tend to relieve unemployment and the extent to
85 which the maintenance of the project when com-
-86 pleted will tend to increase or decrease the annual
87 expenditures of such city or town and to increase or
88 decrease the tax burden upon its inhabitants.

1 Section 2A. All projects for the construction,
2 reconstruction or resurfacing of roads and the con-

-3 struction of sewers shall be done by day labor,
4 except in so far as machinery is, in the opinion of the
5 federal, city or town officer or department having
6 charge of the project, absolutely necessary, and the
7 wages for such labor shall not be less than the pre-
-8 vailing rate of wages as established by the federal
9 government.
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1 Section 3. Any officer or department of a city or
2 town charged with the duty of carrying out any
3 project so approved shall have, in addition to any
4 powers expressly given by statute, such powers as
5 may be determined and certified by the board to be
6 proper and reasonably necessary to carry out such
7 project, including the power to take property by
8 eminent domain on behalf of such city or town;
9 provided, that, if such officer or department is ag-

io grieved by such determination, he or it may within
11 ten days after notice thereof appeal to the governor,
12 whose decision shall be final. The board is hereby
13 authorized to make all necessary orders, rules and
14 regulations and perform all necessary actions under
15 this act; and none of such orders, rules, regulations
16 and actions shall be declared inoperative, illegal or

17 void for any omission of a technical nature in respect
18 thereto.

1 Section 4. The governor of the commonwealth is
2 hereby authorized to take any and all steps necessary

3 from time to time to enable the cities and towns of
4 this commonwealth to secure any benefits to which
5 they may be entitled under the National Industrial
6 Recovery Act, and the board is hereby directed to
7 co-operate and assist him in every way possible.

1 Section 5. Unless inconsistent with the provi-
-2 sions of Title II of the National Industrial Recovery

3 Act, all contracts awarded under the provisions of
4 this act shall only be awarded to citizens of the
5 United States of America or to corporations a ma-

-6 jority of whose officers and directors are citizens of
7 the United States of America.
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Construction of a Subway in the City of Boston.
1 Section 1. The following words as used in Part
2 II of this act shall, unless the context otherwise re-
-3 quires, have the following meanings:
4 “City” shall mean the city of Boston.
5 “Company” shall mean the Boston Elevated Rail-
-6 way Company, its successors and assigns.
7 “Department” shall mean the transit department
8 of the city of Boston, or such board or officers as may
9 succeed to its rights and duties.

10 “Premises” shall mean the property authorized to
11 be acquired or constructed by the department under
12 the provisions of section two, except equipment.
13 “Equipment” shall mean the property which the
14 department is authorized to provide and furnish under
15 the provisions of section three.
16 Whenever any act is required or authorized to be
17 done or performed by the department under Part II
18 of this act, such action shall be in the name of and on
19 behalf of the city of Boston, and whenever any action
20 is required or permitted to be taken by the city under
21 Part II of this act, such act shall be performed by the
22 department, unless otherwise expressly provided by
23 Part II of this act.

Part 11.

1 Section 2. Provided the board and the gov-
-2 ernor, approve the public works project as hereinafter
3 authorized, and the conditions hereinafter set forth
4 are complied with, the department may construct
5 within the limits of the city a subway connecting with
6 or being an extension of any existing subway, includ-
-7 ing the removal of any existing elevated railway struc-
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8 tures in connection with such construction”; pro-
9 vided such project as so approved is also approved by

10 the proper Federal authorities and a substantial part
11 of the cost of construction of said extension can be
12 obtained under the provisions of the National Indus-
-13 trial Recovery Act. Such project so approved shall
14 be carried out in all respects subject to the provisions
15 of title II of the National Industrial Recovery Act,
16 subject to the terms and conditions imposed by the
17 emergency finance board and to the rules and regu-
-18 lations promulgated pursuant to section two of Part
19 I of this act, and the city may accept and use for the
20 carrying out of such project any grant or loan of
21 Federal funds under said title 11.

1 Section 3. The department shall provide, equip
2 and furnish the subway or extension authorized by
3 virtue of section two of Part II and the stations and
4 approaches thereof and thereto to the same extent
5 and manner as provided in section three of chapter
6 four hundred and eighty of the acts of nineteen hun-
-7 dred and twenty-three, with respect to the railway
8 authorized by said act.

1 Section 4. For the purposes of Part II of this act
2 the department shall have all the powers conferred
3 upon the Boston transit commission by chapter five
4 hundred and forty-eight of the acts of eighteen hun-
-5 dred and ninety-four and by chapter seven hundred
6 and forty-one of the acts of nineteen hundred and
7 eleven and amendments thereof, either generally or in
8 connection with the construction or operation of any
9 tunnel or subway authorized by said chapters, and

10 like powers as conferred by chapter four hundred and



1933.1 HOUSE No. 1584. 9

*

<

11 eighty of the acts of nineteen hundred and twenty-
-12 three with respect to the works authorized thereunder,
13 ana by ail other acts conferring authority upon the
14 Boston transit commission or the department.
15 Ihe premises and equipment may be constructed
16 upon, under or over public or private ways or lands in-
-17 eluding lands devoted to the public use and property
18 belonging to a railroad company.
19 For the purpose of constructing the work authorized
20 by Part II of this act the department may enter upon
21 and use the land of others. Any person injured in
22 his property by such entry or use of his land by the
23 department may recover his damages under chapter
24 seventy-nine of the General Laws.

1 Section 5. To meet the cost of the premises and
2 equipment, the city, with the approval of the emer-
-3 gency finance board, may issue bonds which shall be
4 designated on their face Subway Bonds, Acts of
5 1933, in the same manner as bonds issued under
6 section eleven of said chapter four hundred and
7 eighty of the acts of nineteen hundred and twenty-
-8 three and the provisions of said section shall apply to
9 the premises and equipment and all action taken un-

it) der authority of this section, provided, however, that
11 the city shall obtain as large a sum as is possible
12 under the provisions of the National Industrial Re-
-13 covery Act.

1 Section 6. All rentals or other payments received
2 by the city under Part II of this act shall be used so

3 far as necessary for the payment of interest on the
4 obligations incurred hereunder and the balance shall
5 be used for the payment of the principal thereof or
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6 the accumulation of a sinking fund therefor. All
7 indebtedness incurred under Part II of this act shall
8 be outside of the statutory limit of indebtedness of
9 the city, but within the limitations set forth in Part I.

1 Section 7. No construction work shall be done
2 under Part II of this act, however, unless and until
3 a plan therefor shall be approved by the commission
4 of the department of public utilities and the mayor of
5 the city and unless and until a contract between the
6 city and the company shall have been executed for
7 the sole and exclusive use by the company of the
8 premises and equipment for a term beginning with the
9 use thereof and ending upon the termination of the

10 lease or contract for use as at present extended of
11 the Boylston street subway. Any plan so approved
12 may be altered at any time by a new plan approved in
13 like manner except that after the execution of said
14 contract for use no such alteration shall be made
15 without the consent thereto of the company in writing
16 nor at any time except with the approval of said
17 emergency finance board, the governor and such
18 approvals as may be required under the provisions of
19 the National Industrial Recovery Act or regulations
20 made thereunder. The contract shall be in the same
21 general form as that authorized by said chapter four
22 hundred and eighty, except in so far as any other
23 provision may be agreed upon by the department
24 and the company as specially applicable to the de-
-25 mised premises. The net cost of the premises and
26 equipment shall be determined in the manner pro-
-27 vided in said chapter four hundred and eighty, except
28 that there shall be deducted from the amount so de-
-29 termined all amounts received by the city as direct
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30 grants, or by remission of bonds or other obligations,
31 or in any manner or form whatsoever amounting in
32 substance directly or indirectly to a contribution to
33 the cost of the premises and equipment under the
34 National Industrial Recovery Act. The rental shall
35 be payable annually on the twenty-fifth day of July
36 in each year. Such contract for use shall provide
37 that the company shall pay to the city for each full
38 year ending with the last day of June, and ratably for
39 any portion of the year, an annual rental which shall
40 be sufficient to provide an amount equal to one half
41 of one per cent of the net cost of the premises and
42 equipment in addition to the annual amount of in-
-43 terest on bonds issued to pay for said net cost, but
44 not less than four and one half per cent of said net
45 cost in any event; provided, however, that said an-
-46 nual rental shall be payable by the company in any
47 year only if and to the extent that the reserve fund
48 provided for by section five of chapter one hundred
49 and fifty-nine of the Special Acts of nineteen hundred
50 and eighteen exceeds on the last day of June the
51 amount originally established; provided, however,
52 that such excess shall be determined and the obliga-
-53 tion to pay the rental shall accrue only after deducting
54 from said reserve fund the full amount of the rental
55 payable under any contracts executed under the au-

-56 thority of chapter three hundred and forty-one of the
57 acts of nineteen hundred and twenty-five as amended
58 and after fully reimbursing the commonwealth as

59 provided in sections eleven and thirteen of said
60 chapter one hundred and fifty-nine. If by virtue of
61 the foregoing provisos the company is not required to
62 make the full rental payment as above provided for
63 the premises and equipment authorized by this act

)
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64 the city shall place any amounts so unpaid in its next
65 ensuing tax levy.

1 Section 8. The provisions of chapter five hundred
2 and fifty of the acts of nineteen hundred and seven
3 as amended, and of sections one hundred and ten and
4 one hundred and eleven of chapter forty-one of the
5 General Laws as appearing in the Tercentenary edi-
-6 tion thereof shall not apply to the work authorized by
7 virtue of Part II of this act.

1 ' Section 9. Upon acceptance of Part II of this act
2 by vote of the city council of the city, approved by
3 the mayor, the department may immediately make
4 such preliminary investigations, surveys and plans as
5 it may deem expedient, and to that end may enter
6 upon any lands and place and maintain marks therein
7 and may make excavations and borings and do all
8 other acts necessary for such investigations and sur-
-9 veys. The department may expend such sums not

10 in excess’ of ten thousand dollars as it deems necessary
11 therefor. The expenses incurred in making such
12 preliminary investigations, surveys and plans shall be
13 paid from the loans authorized by chapter seven hun-
-14 dred and forty-one of the acts of nineteen hundred
15 and eleven, but if and when the construction is begun
16 hereunder, the amount so expended shall be trans-
-17 ferred and charged to the cost of the premises.

1 Section 10. The department with the approval of
2 the emergency finance board may make contracts
3 for work authorized by virtue of Part II of this act
4 but all contracts subject thereto shall comply with
5 all requirements of the National Industrial Recovery
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6 Act and shall be subject to the rules and regulations
7 promulgated pursuant to section two of Part I of
8 this act, and all contracts involving two thousand
9 dollars or more in amount shall be in writing and

10 signed by a majority of the department. No such
11 written contract shall be altered except, subject to
12 the approval of the emergency finance board, by an
13 instrument in writing, signed by the contractor and
14 a majority of the department, and also by the sureties
15 on any bond given by the contractor for the com-
-16 pletion of the original contract. No such contract
17 and no alteration of any such contract shall be valid
18 or binding on the city unless executed in the manner
19 aforesaid.

1 Section 11. Notwithstanding anything in Part II
2 of this act contained, the department with the ap-
-3 proval of the emergency finance board is hereby
4 authorized to construct and equip the premises in
5 accordance with any requirements of the National
6 Industrial Recovery Act or rules and regulations made
7 thereunder and to take any action in its judgment
8 necessary in order to procure as nearly as it deems
9 practicable the maximum amount obtainable under

10 said act as a direct grant and the maximum amount
11 which may be borrowed under the provisions of said
12 act.

1 Section 12. Said contract for use shall not in any
2 respect impair any right which the commonwealth or

3 any political subdivision thereof may at any time
4 have to take the railway properties and rights of the
5 company or any right which the commonwealth or

6 any political subdivision thereof may have under sec-
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/ lion sixteen of chapter one hundred and fifty-nine of
8 the Special Acts of nineteen hundred and eighteen or
9 under section seventeen of chapter three hundred and

10 thirty-three of the acts of nineteen hundred and
11 thirty-one. In the event of such taking the compensa-
-12 tion to be paid to the company shall not be enhanced
13 by reason of such contract nor shall it be diminished
14 because of the fact that without it properties might
15 be cut off.

1 Section 13. The provisions of Part lof this act,
2 so far as inconsistent with Part 11, shall not apply to
3 Part 11, nor preclude action thereunder. The inclu-
-4 sion of Part II in this act shall not be construed as in
5 any way indicating any intent on the part of the
6 general court to prefer the project authorized under
7 said Part II over any other project which may be
8 submitted to the board by the city of Boston.

1 Section 14. Part II of this act shall take effect
2 upon its acceptance both by vote of the city council
3 of the city of Boston, approved by the mayor, and by
4 the Boston Elevated Railway Company by vote of
5 its board of directors, and upon the filing of certificates
6 of such acceptances with the state secretary, provided
7 that such acceptances, approval and filing occur
8 during the current year, except that section nine shall
9 take effect as provided therein.

House of Representatives, July 18, 1933.

Passed to be engrossed.
Sent up for concurrence

FRANK E. BRIDGMAN, Clerk.
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