
EXTRA SESSION.

Executive Department.

To the Honorable Senate and House of Representatives

Under the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning herewith
House Bill 1613 entitled, “An Act authorizing and regu-
lating the Manufacture, Transportation, Sale, Importa-
tion and Exportation of Alcohol and Alcoholic Beverages,”
with the recommendation that it be amended as follows:

By striking out lines 994, 995, 996, 997, 998 and 999
in section 24.

In section 71 by striking out the words “general
court” and inserting in place thereof the words “Gov-
ernor and Council”, striking out the balance of the
section, so that section 71 shall read as follows: “All
rules and regulations made under the provisions of this
chapter by the commission or by the commissioner of
corporations and taxation shall not take effect until
approved by the Governor and Council.”

The theory upon which you have proposed to author-
ize and regulate the manufacture, transportation and
sale of alcoholic beverages rests upon State control
through a duly appointed commission. Unless these
amendments are adopted that control is seriously and
perhaps fatally impaired. It is not to be expected that
the Legislature will enact a perfect bill for the control
of liquor, or that the Alcoholic Beverages Control Com-
mission will, with the first attempt, put forth a set of
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rules and regulations which will meet the test of chang-
ing conditions for all time. In the natural course of
events, it should be expected that these rules and regu-
lations will, from time to time, require changes. Experi-
ence should educate the Commission, constantly in touch
with the situation, as to the necessity of such changes
and the making of such rules and regulations. Generally
speaking, the Commission should be the better judges.

On the other hand, if the suggested changes are adopted,
the Legislature always has the authority and the power to
enact all necessary laws which will have the effect of
modifying, repealing or setting forth proper rules and
regulations. I doubt very much if any legislator upon
mature reflection wishes to be responsible, in the first
instance, for the rules and regulations of any depart-
ment, including the Commission set up under this act.
For you to say what the rules and regulations shall be
requires each of you to be responsible for that rule or
regulation. On the other hand, if any grave injustice is
done to the people of your respective district by the
rules and regulations promulgated by the Commission
and approved by the Governor and Council, you may
legislate it out of existence or modify it, or direct, by
enactment, a proper rule or regulation.

I further recommend that section 2, sub-section 17
be amended by adding at the end of said sub-section the
following: “The foregoing restrictions shall not apply
to towns having a population of 1,000 or less.” This
amendment is necessary in towns having a population
of 1,000 or less if any licenses are to be granted prior to
the time when tavern licenses are approved or dis-
approved.

JOSEPH B. ELY.


