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Accompanying the third recommendation of the Commissioner of

Corporations and Taxation (House, No. 73). Taxation.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act making a Corrective Change in the Laws relating
to Taxation of Subsidiary or Controlled Corporations.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency act, necessary for the im-
-4 mediate preservation of the public convenience.

1 Section thirty-nine Aof chapter sixty-three of the
2 General Laws, inserted by chapter three hundred and
3 three of the acts of nineteen hundred and thirty-three,
4 is hereby amended by striking out the word “parent”,
5 in the sixth line, and inserting in place thereof the
6 word: foreign, so that the first paragraph of said
7 section will read as follows: Section 39A. The net
8 income of a foreign corporation which is a subsidiary
9 of another corporation or closely affiliated therewith

10 by stock ownership shall be determined by eliminat-
-11 ing all payments to the parent corporation or affiliated
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Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:



HOUSE — No. 76. [Jan. 1934.2

12 corporations in excess of fair value, and by including
13 fair compensation to such foreign corporation for all
14 commodities sold to or services performed for the
15 parent corporation or affiliated corporations. For the
16 purposes of determining such net income, the com-
-17 missioner may, in the absence of satisfactory evi-
-18 dence to the contrary, presume that an apportionment
19 by reasonable rules of the consolidated net income of
20 corporations participating in the filing of a consolidated
21 return of net income to the federal government fairly
22 reflects the net income taxable under this chapter, or

23 may otherwise equitably determine such net income
24 by reasonable rules of apportionment of the combined
25 income of the subsidiary, its parent and affiliates or
26 any thereof.


