
SPECIAL REPORT OF THE DEPARTMENT OF
PUBLIC HEALTH AND THE METROPOLITAN
DISTRICT COMMISSION RELATIVE TO SPOT
POND BROOK IN THE TOWN OF STONEHAM
AND CITIES OF MELROSE AND MALDEN.

[Metropolitan Affairs.]

December 1, 1933.
To the General Court.

The Department of Public Health and the Metropolitan
District Commission acting as a Joint Board, as author-
ized and directed by chapter 15 of the Resolves of the
year 1933, to investigate Spot Pond Brook in the town of
Stoneham and in the cities of Melrose and Malden, present
the following report.

Chapter 15 of the Resolves of 1933 is as follow
Resolved, That the department of public health and the metropoli-

tan district commission, acting as a joint board, are hereby authorized
and directed to investigate the matter of improving Spot Pond brook,
so called, in the town of Stoneham
from its source at Doleful pond, i:
the said town of Stoneham to tl
Malden. In connection with ss

jity of Melrose and city of Malden,
the Middlesex Fells reservation in
Malden river in the said city of

1 investigation, said board shall
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suit with the appropriate officials of said cities and town and shall
consider the reports relative to said brook submitted to the general
court under the provisions of chapter one hundred of the resolves of
nineteen hundred and thirteen and chapter fifty of the resolves of
nineteen hundred and fourteen and all plans and data compiled by
the officials who submitted said reports. Said board shall report to
the general court its findings and its recommendations, if any, together
with drafts of legislation necessary to carry its recommendations into
effect and estimates of the probable cost of any improvements recom-
mended by it, by filing the same with the clerk of the house of repre-
sentatives on or before the first Wednesday of December in the current
year.
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In accordance with this resolve the Department of
Public Health and the Metropolitan District Commission
have investigated Spot Pond Brook, have reviewed the
results of previous investigations made in connection with
this brook, and have caused further examinations to be
made by the engineers of the Department of Public Health
and the Metropolitan District Commission. In addition
they have caused samples of the water collected from this
brook in various parts of its course to be analyzed in the
laboratory of the Department of Public Health.

Spot Pond Brook is a tributary of the Malden River and
enters that tidal estuary near Center Street in the city of
Malden. The brook now has its source in tributaries of
Ell Pond in the city of Melrose and in those tributaries of
Spot Pond in the town of Stoneham that have not been
diverted by the use of that pond for water supply purposes.
It has a total drainage area above Center Street in Malden
of about 6.15 square miles. This area includes portions
of Malden, Melrose, Wakefield and Stoneham; and 1.81
square miles, or about 30 per cent of the total drainage
area, are included in lands owned and controlled by the
Metropolitan District Commission. From a point near
Spot Pond the brook falls rapidly through the land of the
Metropolitan Parks District for a distance of about one
half of a mile to Washington Street. From this point for
a distance of about one mile to confluence with Ell Pond
Brook just below Wyoming Avenue in Melrose, the brook
falls very little. For a distance of one and one-half miles
from the junction with Ell Pond Brook to Mountain
Avenue in Malden the fall also is slight. During periods
of heavy run-off, land in the vicinity of the brook in Mel-
rose and above the dam at Mountain Avenue in Malden is
flooded. Below the dam at Mountain Avenue the brook
is steep, except for that part of its course near the point
of discharge into tidewater.

Spot Pond Brook flows through a thickly populated
business and industrial section of Malden, where the
channel is obstructed by encroachments of walls and
buildings constructed during many years in that section
of the city. Consequently, at times of considerable run-
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off there has been danger of flooding of basements and
damage to property, especially in stores in the vicinity of
Malden Square. The brook also is obstructed in its course
through the city of Malden because of inadequate culvert
capacity, with the result that at times of any considerable
run-off a large amount of water backs up in the bed of the
brook and overflows large areas of land in Melrose and
certain lands in Malden.

So far as can be determined Spot Pond was a natural
pond until about 1642, when a dam was built across its
outlet. From that time until the pond was taken over by
Malden, Melrose and Medford as a water supply, in 1871,
considerable agitation was caused by the maintenance of
the dam and the subsequent flooding of land about the
pond. Similar objectionable conditions were caused in
the valley of Spot Pond and Ell Pond brooks by the con-
struction of a dam in 1641 at Mountain Avenue in Malden,
and a dam at the outlet of Ell Pond in 1662. The dam at
Mountain Avenue, so far as the history of Spot Pond
Brook shows, resulted in the flooding of many lands which
formerly had been well drained, with subsequent com-
plaints from those residing along the banks of this stream.
During the early part of the period of the diversion of
water from Spot Pond by Malden, Melrose and Medford,
the overflow from the pond continued, but later the con-
ditions in the valley of the brook apparently were some-
what improved, as the drawing down of the water in Spot
Pond by these municipalities provided additional storage
for the run-off from the drainage area then tributary to
the pond, but on February 14, 1886, during a severe
freshet twenty-eight million gallons of water overflowed
into the brook. Spot Pond was taken over by the Metro-
politan Water Board in the year 1898.

The condition of Spot Pond Brook has resulted in com-
plaints for a great many years, and as early as 1869, under
chapter 378 of the Acts of that year, the County Commis-
sioners of Middlesex County were authorized and directed
to take and lay out water courses and water rights on or
adjoining the streams or brooks running from Ell Pond in
Melrose and Spot Pond in Stoneham to tidewater in
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Malden, and to control the damming up and letting off of
the waters of these ponds; and they were empowered to
change, widen, straighten and deepen the channels of the
brooks and remove all dams and other obstructions. The
act also provided that damages sustained by any person,
if not settled by agreement with the County Commis-
sioners, should be determined in the manner provided by
law for damages in laying out highways, and that these
Commissioners should determine the proportion of the
whole expense to be assessed upon the Boston & Maine
Railroad and the then towns of Malden and Melrose. The
County Commissioners in 1871 ordered that the brook be
permitted to flow without obstruction from Spot Pond to
a point below Mountain Avenue in Malden, and in the
year 1875 they made a final decree in the matter, showing
where the brook should be located and describing its
course and width in accordance with a report and survey
made by their engineer.

Through their agent, the County Commissioners exca-
vated a portion of the brook to certain grades and of
varying widths, but the width and depth of the brook as
excavated under the direction of this agent apparently
were not as prescribed in the original decree. In addition,
Malden and Melrose were ordered to maintain and keep
in repair those parts of the brook located within their
limits, but the recent investigation indicates that, while
Melrose has carried out certain work in this respect, little
improvement, if any, appears to have been made hy the
city of Malden. No mention was made in the decree of
the sizes of the culverts to be provided, and so far as

information is available to the Joint Board culverts have
been built in Malden much narrower than the brook re-

quires. In addition, as early as 1902 encroachments
appeared to have been made in Malden upon the channel
as widened by the County Commissioners.

The Legislature under chapter 112 of the Resolves of
1902 authorized and directed the Metropolitan Water and
Sewerage Board to investigate the condition of this brook
in Stoneham, Melrose and Malden, and to report a plan
for improvements, and the extent to which betterments,
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if any, should be imposed upon abutting owners, and
report to the General Court. Such an investigation was
made, and in a report to the Legislature in the year 1903
(House Document No. 1087) it was recommended that
works be constructed substantially as proposed by its
engineer, which would provide pipe lines, covered and
open channels, and culverts in Malden and Melrose at a
cost of about $268,800. That Board recommended that
should the proposed plans be adopted the question of
apportioning the expense upon the parties benefited be
referred to the Supreme Judicial Court.

In 1903, under chapter 105 of the Resolves of that year,
the Metropolitan Water and Sewerage Board was re-
quested again to investigate the condition of Spot Pond
Brook, especially as to what modifications, if any, could
be made in the plan submitted in accordance with the
resolve of 1902 to lessen the expense of the proposed im-
provements, and what limitations might be made as to
assessing the cost of the work on the cities of Malden and
Melrose.

The Metropolitan Water and Sewerage Board again
reported, this time in 1904, as House Document No. 242,
to the effect that it was unable to offer any substantial
modifications of the plan previously presented, and that
it was unable to agree with the municipal authorities upon
any apportionment of the expenses, but the Board was of
the opinion that a proper determination of the relative
responsibilities and liabilities of the cities and the Com-
monwealth depended largely upon the solution of legal
questions; also that it was of the opinion that a satis-
factory determination could be reached only by some
legal tribunal. The Metropolitan Water and Sewerage
Board recommended the enactment of a bill by the Legis-
lature which would carry out its plans and recommenda-
tions, the cost of which in the first instance would be borne
by the Commonwealth, and finally by the cities and towns
and the Commonwealth in the proportions benefited, as
determined by three commissioners to be appointed by
the Supreme Judicial Court in Equity. A bill was enacted
as chapter 406, Acts of 1904, which required the Metropoli-



HOUSE — No. 151. [Jan.6

tan Water and Sewerage Board to improve the brook, and
authorized an expenditure of $225,000. The act, however,
provided that no work should be begun upon the improve-
ment until commissioners, who might within three months
after the passage of the act be appointed upon the petition
either of the Board or of the city of Malden or the city of
Melrose, had after hearing, made award of the proportion
in which the expenses of carrying out the improvement
should be paid by the Metropolitan Water District and
by the city of Malden and the city of Melrose. The city
of Melrose brought a petition for the appointment of the
commissioners as provided in the act, but no hearing was
ever held thereon. In 1912 the matter again was brought
to the attention of the Legislature, and in accordance with
chapter 10 of the Resolves of that year the Spot Pond
Brook Commission was established to investigate the
condition of this brook and plan for improvements. This
Commission reported to the Legislature in the year 1913
in House Document No. 848, and recommended the
adoption of the plan submitted in the year 1903. The
only action taken by the Legislature in the matter was to
pass a resolve, chapter 100 of the Resolves of 1913, which
called for a further investigation and report upon the
improvements of Spot Pond Brook by a special commis-
sion, to consist of the chairman of the Metropolitan Water
and Sewerage Board, the chairman of the Metropolitan
Park Commission, the chairman of the County Commis-
sioners of Middlesex County, the mayor of the city of
Malden, and the mayor of the city of Melrose. The re-

solve carried no appropriation, and the Commission re-

ported, as House Bill No. 165 of the year 1914, to the
effect that without the assistance of expert advisers the
Commission was unable to make critical examination of
the situation or of the reports thus far made, and that it

was not practicable to make suggestions as to methods
other than those previously suggested.

In the year 1914, under chapter 50 of the Resolves foi
that year, the Metropolitan Water and Sewerage Board
was further called upon to make a report to the General
Court of an estimate of the cost of improving Spot Pond
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Brook in a manner which would permit it to care for all
water which might flow into it under ordinary circum-
stances, and to estimate the amount of any damages to
real estate that might be caused by such improvement.
The Board in response to that resolve reported as House
Document No. 277 of the year 1915 to the effect that an
expenditure of $225,000 would be required for carrying
out the proposed improvements. No action was taken by
the Legislature in the matter until the recent resolve, on
which this report is now presented.

In connection with the recent investigation a sanitary
survey was made of Spot Pond Brook throughout its
entire course, and the result of this survey shows that the
water of the brook is comparatively free from objection-
able organic matter and ordinarily receives no direct dis-
charge of sewage, although there is a sewer having an
overflow into the brook in the city of Melrose, while the
brook receives some industrial waste at times from a
manufacturing plant in Melrose. The investigation fur-
ther shows that complaints are limited to the conditions
caused by the brook overflowing its banks in Melrose and
Malden at times of freshets, and an examination of the
records available to the Joint Board shows that these
conditions, which have existed for a number of years, have
grown worse as the result of encroachments upon the
natural course of the brook.

In previous reports on the matter of Spot Pond Brook
reference has been made to the fact that the Metropolitan
District Commission might be considered as a contribu-
tory factor to these conditions because of the utilization
of Spot Pond for water supply purposes. In connection
with the water supply of the Metropolitan Water Dis-
trict, in 1900 Spot Pond was raised some 9 feet, and 571
acres of land naturally tributary to the brook were di-
verted out of the watershed for purposes of the Metro-
politan Water District. In addition, storage facilites were
provided on Doleful and other ponds whereby the run-off
from the watershed remaining tributary to Spot Pond
Brook is retained during periods of flood flows without
flooding of lands other than those under the control of the
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Metropolitan District Commission. Consequently, the
flow from that part of the original Spot Pond watershed
now tributary to Spot Pond Brook is much less during
freshet flows than prior to the acquisition of these lands
by the Metropolitan District Commission. Contrary to
the prevailing idea, these changes have decreased the flow
in Spot Pond Brook at times of freshet, while the develop-
ment of land on the watershed of the brook in Melrose and
Malden has tended to increase the flow in this brook at
such times.

The examination shows that most of the conditions
complained of are due to the obstructed flow of the brook
in Malden. Officials of that municipality have permitted
the water to be held back by inadequate culvert capacity
and obstructions in the brook above Mountain Avenue in
order to prevent flooding of valuable property in the
vicinity of Malden Square. In the opinion of the Joint
Board, immediate provision should be made for recon-
structing the portion of the brook located in Malden sub-
stantially as recommended to the General Court in House
Document No. 1087 of the year 1903, and revised by
House Document No. 277 of the year 1915. A careful
review' of the recommendations made in 1903 and 1915
shows that wrorks substantially as outlined for the por-
tion of the brook located in Malden can probably be
constructed, under present conditions, for approximately
8160,000.

In order to determine the responsibility for existing
conditions and the proper method of payment for the cost
of these works, the Joint Board held a hearing at 20 Somer-
set Street on August 15, 1933. There w'ere present at the
hearing representatives of the governments of Stoneham,
Malden and Melrose, but no acceptable solutions were
offered by these representatives.

While there would seem to be no question as to the duty
of a municipality to maintain within its limits the channel
of a stream of sufficient depth and width to carry the
natural flow, this flow has in this instance been somewhat
quickened by the developments due to settlement in
Malden and Melrose in the valley of this brook, but in this
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respect each of the municipalities seems to be similarly
responsible for such development. Within the city limits
of Melrose some improvements have been made by that
municipality, but some additional work will be required
after a free outlet for the brook is constructed through
the city of Malden.

The Joint Board recommends, therefore, that plans for
the improvement of the course of the brook in the city of
Malden, substantially as proposed in 1903, modified to
meet present conditions, be prepared by that city, and that
it be required to construct the works as so planned at the
earliest practical date. The necessity of further improve-
ments in the upper part of the brook in Melrose can be
decided upon by a later study after the improvements in
Malden have been completed and the effect of those im-
provements determined.

A draft of legislation to carry this recommendation into
effect accompanies this report.

Respectfully submitted,

DEPARTMENT OF PUBLIC HEALTH

Henry D. Chadwick, M.D
Commissioner of Public Heall

Roger S. Lee
Francis H. Kelly.
Sylvester E. Ryan
Gordon Hutchins.
James L. Tighe.

METROPOLITAN DISTRICT COMMISSION.

Davis B. Keniston
i •er

Wm. F. Rogers

Melvin B. Breath.
Joseph B. Jacobs.
Felix A. Marcella.
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act relative to the Improvement of Spot Pond Brook
in the City of Malden.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The city of Malden, by such agency
2 as the mayor may designate, shall, within six months
3 after the date of the passage of this act, prepare plans,
4 subject to the approval of the state department of
5 public health, for improving Spot Pond brook, within
6 the limits of said city, substantially in accordance with
7 the plans and recommendations of the metropolitan
8 water and sewerage board, contained in its report to
9 the general court of nineteen hundred and three, being

10 House document numbered ten hundred and eighty-
-11 seven of that year, with such modifications as may be
12 required to meet present conditions, and shall, within
13 two years thereafter, construct the improvements in
14 accordance with plans so prepared and approved. For
15 the purpose aforesaid the city, by the agency aforesaid,
16 may from time to time take by eminent domain under
17 chapter seventy-nine of the General Laws, or acquire
18 by purchase or otherwise, in fee or otherwise, such
19 lands, easements, rights and other property as may be
20 necessary. Any person injured in his property by any

C&e Commontoealtf) of 90assacl)usett$
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21 action hereunder may recover compensation therefor
22 from said city under said chapter seventy-nine.

1 Section 2. To meet the cost of the work required
2 by section one of this act, the city of Malden may
3 borrow from time to time, outside its limit of indebted-
-4 ness as fixed by law, such sums as may be necessary,
5 and may issue notes or bonds therefor, which shall be
6 payable in not more than ten years; and such in-
-7 debtedness shall, except as herein provided, be subject
8 to chapter forty-four of the General Laws, as appear-
-9 ing in the Tercentenary edition thereof, exclusive of

10 the limitation contained in the first paragraph of sec-
-11 tion seven of said chapter.

1 Section 3. Failure on the part of the city to
2 comply with the provisions of this act shall be prima
3 facie evidence of negligence on its part in any action
4 for nuisance or damages brought against the city on
5 account of the overflowing of said brook.

1 Section 4. This act shall take effect upon its
2 passage.




