
HOUSE 160

By Mr. Cole of Taunton, petition of Harold E. Cole that provision
be made for sexual sterilization of insane, feeble minded and epileptic
inmates of state and county institutions. Public Welfare.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act providing for Sexual Sterilization of Inmates of
State and County Institutions in Certain Cases.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Henceforth it shall be the policy of
2 the state to prevent procreation of idiots, imbeciles,
3 feeble-minded or insane persons, when the public
4 welfare, and the welfare of idiots, imbeciles, feeble-
-5 minded or insane persons likely to procreate, can be
6 improved by sterilization as herein provided.

1 Section 2. Whenever the superintendent of any
2 hospital or other institution of this state, or of any
3 county in this state, which has the care or custody
4 of insane, feeble-minded or epileptic persons, shall be
5 of the opinion that it is for the best interests of the
6 patient and of society that any inmate of the insti-
-7 tution under his care should be sexually sterilized,
8 such superintendent is hereby authorized to perform,
9 if a surgeon, or cause to be performed by some ca-
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10 pable physician or surgeon, an operation or treat-
-11 ment of sterilization on any such patient confined in
12 such institution afflicted with hereditary forms of
13 insanity that are recurrent, idiocy, imbecility,
14 feeble-mindedness or epilepsy; provided, that such
15 superintendent shall have first complied with the
16 requirements of this act.

Section 3. Such superintendent shall first pre-
sent to the board of trustees of such institution a
petition stating the facts of the case and the grounds
of his opinion, verified by his affidavit to the best of
his knowledge and belief, and praying that an order
may be entered by said board requiring him to per-
form or to have performed by some competent
physician to be designated by him in his said peti-
tion or by said board in its order, upon the inmate of
his institution named in such petition, the operation
of vasectomy if upon a male and of salpingectomy
if upon a female; or any other more suitable opera-
tion or treatment having sure sterilizing results.
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A copy of said petition shall be served upon the
inmate together with a notice in writing designating
the time and place in the said institution or else-
where, not less than thirty days before the presenta-
tion of such petition to said board, when and where
said board may hear and act upon such petition.
Such inmate shall be produced before such board of
such hearing.

14
15
16
17
18
19

20
21

A copy of the said petition and notice shall also
be so served upon the legal guardian or next of kin
of the said inmate, if such guardian or next of kin
be known to the said superintendent, and if there be
no such guardian or next of kin or if none such be
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27 known to the said superintendent, then the said
28 superintendent shall apply to the probate court of
29 the county in which his said institution is situated,
30 or to the judge thereof in vacation, who by a proper
31 order entered in the order book of the said court
32 shall appoint some suitable person to act as guardian
33 ad litem of the said inmate during and for the pur-
-34 poses of proceedings under this act, to defend the
35 rights and interests of the said inmate, and the
36 guardian ad litem so appointed shall be paid by the
37 said institution a fee of not exceeding twenty-five
38 dollars as may be determined by the judge of the
39 said court for his services under said appointment,
40 and such guardian ad litem shall be served likewise
41 with a copy of the aforesaid petition and notice.
42 Such guardian may be removed or discharged at any
43 time by the said court or the judge thereof in vaca-
-44 tion and a new guardian appointed and substituted
45 in his place.
46 If the said inmate be an infant having a living
47 parent or parents whose names and addresses are
48 known to the said superintendent, they or either of
49 them as the case may be shall be served likewise
50 with a copy of the said petition and notice.
51 After the notice required by this act shall have
52 been so given, the said board at the time and place
53 named therein, with such reasonable continuances
54 from time to time and from place to place as the
55 said board may determine, shall proceed to hear and
56 consider the said petition and the evidence offered
57 in support of and against the same; provided, that
58 the said special board shall see to it that the said
59 inmate shall have opportunity and leave to attend
60 the said hearings in person if desired by him or if
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61 requested by his guardian or parent or next of kin
62 served with the notice and petition aforesaid.
63 The said board may receive and consider as evi-
-64 dence at the said hearing the commitment papers
65 and other records of the said inmate with or in any
66 institution as certified by the superintendent or
67 superintendents thereof, together with such other
68 legal evidence as may be offered by any party to
69 the proceedings.
70 Any member of the said board shall have power
71 to administer oaths to any witnesses at such hearing.
72 Depositions may be taken by any party after due
73 notice and read in evidence if relevant.
74 The said board shall preserve and keep all record
75 evidence offered at such hearings and shall have
76 reduced to writing in duplicate all oral evidence so
77 heard, to be kept with its records.
78 Any party to the said proceedings shall have the
79 right to be represented by counsel at such hearings.
80 The said board may deny the prayer of the said
81 petition or if the said board shall find that the said
82 inmate is insane, idiotic, imbecile, feeble-minded or
83 epileptic, and by the laws of heredity is the probable
84 potential parent of socially inadequate offspring like-
-85 wise afflicted, that the said inmate may be sexually
86 sterilized without detriment to his or her general
87 health, and that the welfare of the inmate and of
88 society will be promoted by such sterilization, the
89 said board may order the said superintendent to
90 perform or to have performed by some competent
91 physician to be named in such order upon the said
92 inmate, after not less than thirty days from the date
93 of such order, the operation of vasectomy if a male
94 or of salpingectomy if a female, or any other more
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95 suitable operation or treatment having sure steriliz-
-96 ing results; provided, that nothing in this act shall
97 be construed to authorize the operation of castration
98 nor the removal of sound organs from the body.

1 Section 4. From any order so entered by the
2 said board, the said superintendent or the said
3 inmate or his guardian or parent or next friend shall
4 within thirty days after the date of such order have
5 an appeal as of right to the district court of the
6 county in which the said institution is situated,
7 which appeal may be taken by giving notice thereof
8 in writing to any member of the said board and to
9 the other parties to the said proceeding, whereupon

10 the said superintendent shall forthwith cause a copy
11 of the petition, notice, evidence and orders of the
12 said board certified by the chairman or in his ab-
-13 sence by any member thereof, to the clerk of the
14 said district court, who shall file the same and
15 docket the appeal to be heard and determined by
16 the said court as soon thereafter as may be practi-
-17 cable.
18 The said district court in determining such appeal
19 may consider the record of the proceedings before
20 the said board, including the evidence therein ap-
-21 pearing, together with such other legal evidence as
22 the said court may consider pertinent and proper that
23 may be offered to the said court by any party to the
24 appeal.
25 Upon such appeal the said district court may
26 affirm, revise or reverse the orders of the said board
27 appealed from and may enter such order as it deems
28 just and right and which it shall certify to the said
29 board.
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30 The pendency of such appeal shall stay proceed-
-31 ings under the order of the board until the appeal be
32 determined.

1 Section 5. Neither any of said superintendents
2 nor any other person legally participating in the
3 execution of the provisions of this act shall be liable
4 either civilly or criminally on account of such
5 participation but they shall not be exempt from such
6 action for any illegal or criminal act which may be
7 incidental or collateral to such participation.

1 Section 6. Nothing in this act shall be construed
2 so as to prevent the medical or surgical treatment for
3 sound therapeutic reasons of any person in this
4 state, by a physician or surgeon licensed by this
5 state, which treatment may incidentally involve the
6 nullification or destruction of the reproductive func-
-7 tions; provided, that such treatment shall be that
8 which is recognized as legal and approved after due
9 process of law.






