
HOUSE No. 382
By Mr. Jewett of Lowell, petition of the Massachusetts Chamber

of Commerce for repeal of certain provisions of the compulsory
automobile insurance law and for legislation to guarantee com-
pensation to persons injured in automobile accidents by those who
are responsible for such accidents. Insurance.

In the Year One Thousand Nine Hundred and Thirty-Four,

An Act requiring the Owners of Motor Vehicles in Cer-
tain cases to file with the Registrar of Motor Vehicles
Evidence of Insurance or Security in Respect to their
Civil Liability and that of Certain Operators of Such
Motor Vehicles for Claims or Judgments for Damages
for Bodily Injuries or Death and Certain Consequential
Damages arising out of the Operation thereof, and to
repeal or modify Certain Provisions of the Compulsory
Automobile Liability Insurance Law.

1 Section 1. Chapter ninety of the General Laws,
2 as appearing in the Tercentenary edition, is hereby
3 amended by striking out sections thirty-four A
4 to thirty-four J, inclusive, and section thirteen
5 of chapter one hundred and eighty of the acts of
6 nineteen hundred and thirty-two, and chapter

C&e Commontoealtf) of o@aosac&uoetts

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority oj the same, as follows:
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7 eighty-three of the acts of nineteen hundred and
8 thirty-three, and sections four and five of chapter
9 one hundred and nineteen of the acts of nineteen

10 hundred and thirty-three, and inserting in place
11 thereof the seventeen following sections:
12 Section SJ+A. The following words, as used in
13 sections thirty-four A to thirty-four S, inclusive, shall
14 have the following meanings:
15 “Bond”, the same meaning as “motor vehicle
16 liability bond”.
17 “Certificate”, the certificate of an insurance com-
-18 pany authorized to transact in the commonwealth the
19 business specified in sub-division (6) of the sixth
20 clause of section forty-seven of chapter one hundred
21 and seventy-five stating that it has issued to the
22 holder thereof a motor vehicle liability policy, or that
23 it has executed a binder as defined in section one
24 hundred and thirteen A of said chapter one hundred
25 and seventy-five, under and in conformity with said
26 section one hundred and thirteen A pending the issue
27 of a motor vehicle liability policy ; or the certificate
28 of a surety company authorized to transact business
29 in the commonwealth under section one hundred and
30 five of said chapter one hundred and seventy-five as
31 surety, stating that a motor vehicle liability bond
32 has been executed by such holder as principal and by
33 such surety company as surety; or the certificate of
34 the department stating that cash or securities have
35 been deposited with the department as provided in
36 section thirty-four G.
37 “Registrar”, the registrar of motor vehicles.
38 “Motor vehicle”, shall, in addition to the meaning
39 prescribed by section one, include a trailer as defined
40 bv said section one, but shall not include a motor
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41 vehicle or trailer owned by a person, firm or corpora-
-42 tion for the operation of which security is required to
43 be furnished under section forty-six of chapter one
44 hundred and fifty-nine, or one owned by any other
45 corporation subject to the supervision and control of
46 the department of public utilities or by a street rail-
47 way company under public control or by the com-
48 monwealth or any political subdivision thereof, or
49 ambulances, road rollers, street sprinklers, power
50 excavators, power graders and concrete mixers,
51 whether or not owned as aforesaid.
52 “Motor vehicle liability bond”, a bond payable
53 to the commonwealth, and conditioned that the
54 obligor or any person responsible for the operation
55 of the obligor’s motor vehicle with his express or
56 implied consent shall within thirty days after the
57 rendition thereof satisfy all judgments rendered

against him or against such person responsible as58

aforesaid in actions to recover damages for bodily59

60 injuries including death at any time resulting there
61 from and judgments rendered as aforesaid for con-
62 sisting of expenses incurred by a husband, wife,
63 parent or a guardian for medical, nursing, hospital or
64 surgical services in connection with or on account of
65 such bodily injuries or death, sustained while said
66 bond is in force by any person other than employees
67 of the obligor or of such other person responsible as
68 aforesaid who are entitled to payments or benefits
69 under the provisions of chapter one hundred and
70 fifty-two, and arising out of the ownership, operation,
71 maintenance, control or use of such motor vehicle
72 on the ways of the commonwealth, to the amount or
73 limit of at least five thousand dollars on account of
74 injury to or death of one person, and subject to such
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limit in respect to injury to or death of one person
of at least ten thousand dollars on account of any
one accident resulting in injury to or death of more
than one person.
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“Motor vehicle liability policy”, a policy of insur-

ance which insures the person named therein as
insured and any person responsible for the operation
of the insured’s motor vehicle with his express or
implied consent against loss by reason of the liability
to pay damages to others for bodily injuries including
death at any time resulting therefrom or consequen-
tial damages consisting of expenses incurred by a
husband, wife, parent, or guardian for medical,
nursing, hospital or surgical services in connection
with or on account of such bodily injuries or death,
sustained while the policy is in force by any person
other than employees of the insured or of such other
person responsible as aforesaid who are entitled to
payments or benefits under the provisions of chapter
one hundred and fifty-two and arising out of the
ownership, operation, maintenance, control or use of
such motor vehicle on the ways of the common-
wealth, or a policy which shall, in the alternative
insure the person therein named as assured against
loss by reason of the liability imposed by law upon
such insured to pay damages to others for bodily
injurjr including death at any time resulting there-
from or consequential damages consisting of expenses
incurred by a husband, wife, parent, guardian for
medical, nursing, hospital or surgical services in
connection with or on account of such bodily in-
juries or death sustained while the policy is in force,
by any person other than employees of the insured
who are entitled to payment or provision under
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109 chapter one hundred and fifty-two and arising out
110 of the ownership, operation, maintenance, control
111 or use by such assured of any motor vehicle, except
112 a motor vehicle registered in the name of such in-
-113 sured and occurring while such insured is person-
114 ally in control, as driver or occupant, of such motor
115 vehicle on the ways of the commonwealth to the
116 amount or limit of at least five thousand dollars
117 on account of injury to or death of any one person,
118 and subject to such limit in respect to injury to or
119 death of one person, of at least ten thousand dol-
120 lars on account of any one accident resulting in
121 injury to or death of more than one person, or a
122 binder as defined in section one hundred and thir-
123 teen A of said chapter one hundred and seventy-
124 five, insuring against loss on account of such liability
125 as aforesaid, pending the issue of such a policy.
126 “Policy”, the same meaning as “motor vehicle
127 liability policy”
128 Section 348. A certificate of an insurance or
129 surety company filed with the registrar as herein-
130 after provided, shall be executed by a duly author
131 ized officer or agent of the company, shall be in a
132 form prescribed by the commissioner, shall contain
133 the recitals required by section thirty-four A, shall
134 state the date of issue and expiration of the policy
135 or bond, that said policy or bond is then in full force
136 and effect, and such other information as the corn-
137 missioner may require.
138 Any company issuing a certificate through a duly
139 authorized officer or agent, which is filed with the
140 registrar, shall be estopped to deny the issue or exe-
-141 cution of a motor vehicle liability policy or bond as
142 set forth therein.
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The certificate which the department shall issue
upon receipt of cash or securities under section
thirty-four G shall be in such form and shall
contain such information as the department may
prescribe.
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An insurance or surety company or any officer or
agent thereof issuing a form of certificate other than
that prescribed by the commissioner shall be pun-
ished by a fine of not less than fifty nor more than
five hundred dollars; but any certificate issued con-
trary to the foregoing provisions of this section by a
duly authorized officer or agent of such a company
shall be valid and binding thereon.
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Whoever issues or alters without authority or
forges a certificate or issues a certificate knowing that
the policy or bond therein described has not in fact
been issued or executed or is not in force or that the
cash or securities therein described have not been
deposited, or whoever, knowing that such certificate
has been issued or altered without authority or forged
or that the policy or bond described therein has not
in fact been issued or executed or is not in force or
that the cash or securities have not been deposited,
files such certificate with the registrar, shall be
punished by a fine of not more than one thousand
dollars or by imprisonment for not more than one
year, or both.
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Section SJ/-C. The registrar shall require any per-
son who has been convicted of a violation of section
twenty-four of chapter ninety of the General Laws,
or of manslaughter, in the operation of a motor ve-
hicle, to file a certificate, and may, if satisfied that
any person has been convicted in another state of
the United States or any province of the Dominion
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of Canada of manslaughter committed as aforesaid
or any offence which, if committed in this com-
monwealth, would be a violation of said section
twenty-four of chapter ninety of the General Laws,
require such person to file a certificate.
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Provided, however, that if it shall be duly estab-
lished to the satisfaction of the registrar and the
registrar shall so find, (a) that any such person so
convicted was upon the occasion of the violation
upon which such conviction was based, a chauffeur
or motor vehicle operator however designated in
the employ of the owner of such motor vehicle,
and (5) that there was not at the time of such vio-
lation nor subsequent thereto up to the date of
such finding, any motor vehicle registered in the
commonwealth in the name of such convicted per-
son, then and in such event, if the person in whose
name such motor vehicle is registered shall file a
certificate in accordance with the provisions of this
act (and the registrar is hereby authorized to accept
such certificate from such person) such convicted
person shall thereupon be relieved of the necessity
of filing such certificate in his own behalf.
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Section 3/+D. Any person having a claim against
another on account of bodily injuries or death or for
the consequential damages described in section
thirty-four A arising out of the operation, use or
maintenance by such other person of a motor ve-

hicle on the ways of the commonwealth, may file a
written petition with the registrar that he require
such person to furnish security for the payment of
any judgment not exceeding ten thousand dollars
which the petitioner may thereafter recover. The
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210 registrar shall, after notice in writing to the parties
211 and after a hearing, if it appears that the petitioner
212 has sustained damages as aforesaid for which the
213 person operating the motor vehicle is legally respon-
-214 sible, order such person to furnish, within ten days
215 from the date of filing of his order under section
216 thirty-four J, security as aforesaid satisfactory to
217 the registrar, not exceeding the amount herein-
-218 before specified, unless it shall appear to the regis-
-219 trar that such person is insured in respect to his
220 liability to pay such damages under a policy or
221 bond, or covered in respect thereto by a deposit
222 under section thirty-four G, or that the petitioner
223 has an attachment on property of such person to
224 the amount aforesaid, in which case the registrar
225 shall order that the petition be dismissed. A petition
226 under this section shall be forthwith assigned for a
227 speedy hearing as soon as may be after notice thereof
228 to the parties.
229 If the owner of such motor vehicle furnishes se-
-230 curity as aforesaid, any petition hereunder against
231 any other person shall be dismissed.
232 Section 34-E. A judgment creditor in an action to
233 recover damages for death or bodily injuries or the
234 consequential damages described in section thirty-
-235 four A, arising out of the operation, use or mainte-
-236 nance of a motor vehicle on the ways of the common-
-237 wealth, whose judgment is not satisfied in full within
238 thirty days after its rendition, may file a written
239 complaint with the registrar in such form as he may
240 require, for the revocation of the registration of any
241 motor vehicles in the name of the judgment debtor.
242 The registrar shall, if he is satisfied after written
243 notice to the judgment debtor and a hearing, that
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such a judgment has not been fully paid, forth-
with revoke the registration of any motor vehicles
registered in the name of the judgment debtor,
and the operator’s license of the judgment debtor,
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and shall order that
certificate.

the judgment debtor file a248
249

The registrar shall hereafter register no motor250
vehicle in the name of the judgment debtor, nor shall
he issue an operator’s license to the judgment debtor,
until he is satisfied, by such evidence as he may re-
quire, that said judgment has been paid or that an
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arrangement satisfactory to the judgment creditor
for the payment thereof has been made, nor until the
judgment debtor has filed a certificate with him.
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A judgment in excess of five thousand dollars shall
for the purpose of this section be deemed to have been
satisfied when five thousand dollars has been paid
thereon.
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This section shall apply to any judgment rendered
Iter a certificate has been filed as aforesaid in respect
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to a cause of action for any such damages arising prior264
to the filing thereof.265

apply to a judgment rendered
d under a policy or bond in
action in respect to which the

This section shall not
against a person insure
force when the cause of
judgment was rendered
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or a person covered as269
270 aforesaid under a deposit made under section thirty-
-271 four G.
272 Section 3/+F. From any person required to file a
273 certificate under the provisions of section thirty-four
274 C or thirty-four H as a result of a conviction of a
275 violation of section twenty-four of chapter ninety of
276 the General Laws, or of manslaughter, the registrar
277 or his authorized agents shall collect one additional
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278 registration fee of twenty-five dollars if or when such
person has any motor vehicle or motor vehicles279
registered in his name, without regard to the number280
of such motor vehicles281

If such person has no motor vehicle registered282
in his name, the registrar, in lieu of the penalty283
provided in the preceding paragraph, shall collect an284
additional license fee of twenty-five dollars.285

Section 34G. A person ordered to file a certificate286
with the registrar may deposit, for each motor vehicle287
owned by him, with the department cash in the288
amount of ten thousand dollars or bonds, stocks or289
other evidences of indebtedness approved in writing290
by the board of a market value of not less than ten291
thousand dollars as security for the payment of all292
judgmentsrendered against such depositor or against293
any person responsible for the operation of the de294
positor’s motor vehicle with his express or implied295
consent in actions to recover damages for bodily296
injuries, including death at any time resulting there297
from, and judgments rendered as aforesaid for298
consequential damages consisting of expenses incurred299

300 by a husband, wife, parent or a guardian for medi-
301 cal, nursing, hospital or surgical services in eon-

nection with or on account of such bodily injuries or302
death, sustained at any time by any person other303
than employees of the depositor or such other per-304
son responsible as aforesaid who are entitled to pay-305
ments or any benefits under the provisions of chap-306

ter one hundred and fifty-two and arising out of the307
ownership, operation, maintenance, control or use308

on the ways of the commonwealth of such motor309
vehicle to the amount or limit of at least ten thou310
sand dollars on account of any such judgment. The311
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312 depositor shall be entitled to the interest accruing
313 on his deposit and to the income payable on the
314 securities deposited and he may, from time to time,
315 with the written consent of the board change the
316 securities comprising such deposit. Upon presen-
-317 tation to the department by an officer qualified to
318 serve civil process of an execution issued on any such
319 judgment against the depositor or other person re-
-320 sponsible as aforesaid, the department shall pay out
321 of the cash deposited as herein provided, the amount
322 of the execution, including costs and interest, up to
323 but not in excess of five thousand dollars. If the
324 deposit consists of bonds, stocks or other evidences of
325 indebtedness, the department shall, on presentation
326 of an execution as aforesaid, cause the said securities
327 or such part thereof as may be necessary to satisfy
328 the judgment to be sold at public auction giving the
329 depositor three days’ notice in writing of the time
330 and place of the sale and from the proceeds of the
331 sale the department shall, after paying the expenses
332 thereof, satisfy the execution as hereinbefore pro-
-333 vided when a cash deposit has been made. Any pay-
-334 ment upon an execution by the department in ac-
-335 cordance with the provisions of this section shall
336 discharge its members from all official and personal
337 liability to the depositor to the extent of such pay-
-338 ment. The department shall, whenever it finds that
339 the amount of such deposit from any cause falls
340 below the amount required by this section, require
341 the deposit of additional cash or securities up to the
342 amount required by this section. Money or se-
-343 curities deposited under this section shall not be
344 subject to attachment or execution except as pro-
-345 vided herein. The department shall deposit any
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346 cash received under the provisions of this section in
a savings bank or the savings department of a trust12

company or of a national bank within the common-
wealth, and the provisions of section thirty-one of
chapter one hundred and sixty-eight shall not apply
to such deposits.

A deposit made under this section shall, notwith-
353 standing the rescission of an order of the registrar,
354 under section thirty-four N, be retained by the depart-

ment in any case and not returned in whole or in part355
to the depositor or his order until after the expiration356

357 of one year from the termination of the registration
358 of any motor vehicle covered by the deposit or, if a

certificate of an insurance or surety company in re-359
spect to the motor vehicle covered by the deposit is360
filed with the registrar in lieu of the certificate of the361
department, until the expiration of one year from the362
effective date of the policy or bond described in such363
certificate, nor if a written notice is filed with the364
department stating that an action, the payment of a365
judgment in which is covered by the deposit, has366
been brought against the depositor or other person367
responsible as aforesaid, until payment is made as368
hereinbefore provided or satisfactory evidence is369
presented to the department that said deposit is not
needed to satisfy any such judgment.

370
371

The depositor or the person responsible for the372
373 operation of the depositor’s motor vehicle with his

express or implied consent shall immediately upon the374
375 service of any writ or summons in any action the
376 payment of the judgment in which is secured by such
377 deposit, give written notice to the registrar and the

department of the bringing of such action in such378
form as it may prescribe, and thereupon it may re-379
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quire the giving, at the option of the depositor of a
bond or policy or may require the deposit of further
cash or securities as additional security for the pay-
ment of judgments in any other such actions.
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Whoever fails to give the notice required by this
section shall be punished by a fine of not less than
one hundred nor more than one thousand dollars or
by imprisonment for not more than one year or both.
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The department shall forthwith give written notice,
in such form as it may prescribe, to the registrar of
the failure of a depositor to maintain a deposit as
required by this section.
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Section lf it appears to the registrar that
any person ordered to file a certificate with the regis-
trar, or ordered to furnish security under section
thirty-four D, is not the owner of the motor vehicle
involved in the case in respect to which its order was
issued, he shall, if he is satisfied, after written notice
to the owner and a hearing, that when the offence,
accident or collision, claim or cause of action, as the
case may be, referred to in sections thirty-four C to
thirty-four E, inclusive, occurred or arose, the said
motor vehicle was being used, operated or maintained
with the owner’s consent, express or implied, order
such owner to file a certificate or to furnish security,
and may penalize him, as aforesaid.
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Section SJ+l. An order of the registrar that a per-
son file a certificate shall apply to any motor vehicles
registered in his name at the date on which the order
is filed under section thirty-four J, or for which an
application for registration in his name is thereafter
made while the order is in force and until it is re-
scinded under section thirty-four N.

406
407
408
409
410
411
412

A person required to file a certificate in respect to413
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more than one motor vehicle may file one or more
certificates of one or more insurance or surety com-
panies or of the department.

414
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Section All notices and orders issued or
made by the registrar, and any complaint, petition
or notice filed with him, shall be in such form and
detail, and contain such information, as the registrar
may require.

417
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The registrar shall, as soon as may be after the
rendition thereof cause all his findings and orders
to be filed in the office of the department as a public
record, and shall within two days after the date of
said filing cause a copy thereof, with the date of
filing under this section endorsed thereon, to be sent
to any person affected thereby.
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Notice of any order of the registrar, or of any
hearing before him, shall be deemed sufficient if a
copy of such order, or if notice of such hearing, is
sent by registered mail, postage prepaid, addressed
to the addressee at his last business or residence
address appearing on the records of the registrar.
The registrar may make and amend reasonable rules
and regulations to expedite and regulate hearings
and the procedure before him in reference to hearings,
investigations and proceedings under sections thirty-
four A to thirty-four T, inclusive, and may delegate
a representative in the registry of motor vehicles to
hold such hearings and make such investigations.
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Section Any person or company, aggrieved
by any action, order, finding or decision of the reg-
istrar under this chapter may within twenty days
from the filing of such action, order, finding or deci-
sion under section thirty-four J file a petition in the
superior court in Suffolk county for a review of such
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448 action, order, finding or decision. The court shall
449 have jurisdiction in equity to modify, amend, annul,
450 reverse or affirm such action, order, finding or
451 decision, shall review all questions of fact and of law
452 involved therein and may make any appropriate
453 order or decree. An order of notice returnable not
454 later than seven days from the filing of such petition
455 shall forthwith issue and be served upon the regis-
456 trar or his assistant. The petition shall, within ten
457 days after the return of said order of notice, be as-
458 signed for a speedy and summary hearing on the
459 merits. The action, order, finding or decision of the
460 registrar shall remain in full force and effect pending
461 the final decision of the court, unless the court, after
462 notice to the registrar, shall by a special order other-
463 wise direct. The court may make such order as to
464 costs as it deems equitable. The court shall make
465 such rules or orders as it deems proper governing
466 proceedings under this section, to secure prompt and
467 speedy hearings, and to expedite final decisions
468 thereon.
469 Section 3J/-L. The registrar shall forthwith upon
470 receiving written notice in conformity with section
471 one hundred and thirteen A of chapter one hundred
472 and seventy-five from an insurance or surety corn-
473 pany purporting to cancel a policy or bond issued or
474 executed by it, or of the expiration of such a policy
475 or bond, or from the owner of a motor vehicle can-
476 celling the policy or bond covering the same, give
477 written notice to the owner of the motor vehicle
478 covered by said policy or bond, if such owner has a
479 certificate on file in compliance with an order of
480 the registrar under section thirty-four C, thirty-four
481 D, thirty-four E or thirty-four F, that the registra-
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482 tion thereof will be revoked as of the effective date
483 of the cancellation or expiration as specified in the
484 notice given by such company or such owner, unless
485 not later than two days prior to such effective date
486 as specified the registrar shall have received a new
487 certificate covering the same motor vehicle.
488 The registrar shall forthwith upon receipt of a
489 notice under section thirty-four G of the failure of
490 a person to maintain a deposit, or of a notice under
491 section one hundred and thirteen C of said chapter
492 one hundred and seventy-five of the cessation of the
493 authority of an insurance or surety company to
494 issue or execute such policies or bonds in the corn-
496 monwealth, send written notice to the owner of the
496 motor vehicle covered by such deposit or to every
497 owner of a motor vehicle covered by a policy or

498 bond, issued or executed by such a company, if
499 such owner has a certificate on file in compliance
500 with an order of the registrar under section thirty-
501 four C, thirty-four D or thirty-four E, that the
502 registration thereof will be revoked, unless within
503 five days after the sending of said notice he shall
504 file with the registrar a new certificate.
505 Any notice required by this section to be given
506 by the registrar shall be deemed sufficient if mailed
507 by the registrar, or any person authorized by him
508 to send such notice, postage prepaid, to the address
509 given on the application for registration, and an

510 affidavit of the registrar or such person that such
511 notice has been mailed as aforesaid shall be prima
512 facie evidence thereof
513 Section The registrar shall upon the fail-
514 ure of an owner or operator to file a certificate as
515 required by section thirty-four C, thirty-four D,
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516 thirty-four E, or thirty-four L, and forthwith upon
517 the expiration of ten days from the date of filing

under section thirty-four J if such person shall not518
have then filed a certificate, revoke the registration519
of any motor vehicles in his name and the operator’s520
license of such person and he shall thereafter regis-521

522 ter no motor vehicle in his name, nor issue to such
person an operator’s license, until such person files523
with him a certificate; provided, however, that if524
a new certificate is filed with him under the pre-525
ceding section prior to the effective date of the can-526
cellation, termination or expiration of an existing527
policy or bond, he may in his discretion rescind528

529 such revocation.
If there is no motor vehicle registered in the name530

of said person on said date, the registrar shall there-531
after refuse to register any motor vehicle in his532
name or to issue to such person an operator’s license533
until he files a certificate.534

If a person ordered to file a certificate appears535
to be a non-resident, the registrar shall cause a536
■written report of the facts in the case, in such form537
as he may deem expedient, forthwith to be sent to538
the official who administers the laws relative to the539
operation of motor vehicles in the jurisdiction of540

541 which such person appears to be a resident.
The registrar shall forthwith give written notice542

543 to an insurance or surety company signatory to a
certificate filed with him of the revocation or sus-544

545 pension of the operator’s license, or the right to
546 operate or have operated a motor vehicle in the
547 commonwealth, of a person named in such certifi-
548 cate or of any revocation or suspension, other

of the registration of any549 than under this section
650 motor vehicle covered thereby.
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551 Section 34N. The registrar may, in his discretion,
552 at any time after the expiration of three years from
553 the date of the filing of an order under section thirty-
554 four J that a person file a certificate with the regis-
555 trar or after said period from the date of filing of the

most recent order, and subject to the rules and regu-18

557 lations of the registrar, under said section, rescind
558 such order and release such person from further filing
559 or keeping on file a certificate if he is satisfied that
560 such person has not, within said three years, been
561 convicted of any offence described in section thirty-
562 four C and that his operator’s license, if any, or the
563 registration of any motor vehicle in his name has not
564 been suspended or revoked, and that there is pending
565 against him no claim, action or judgment for any
566 damages described in section thirty-four A. The regis-
567 trar may accept a written declaration, executed by
568 such person on oath, in such form as he may prescribe,
569 as sufficient evidence of the facts stated in this sec-
570 tion. A person who knowingly and wilfully falsi-
571 fled said declaration should be deemed guilty of
572 perjury.
573 Section The registrar shall refuse to regis-
574 ter any motor vehicle in the name of another person,
575 after the revocation of the registration thereof under

section thirty-four M, if he has reason to believe that576
577 such registration is intended to defeat or evade the
578 purposes of sections thirty-four A to thirty-four S,
579 inclusive. Any person aggrieved thereby may, upon
580 written petition to the registrar, within thirty days
581 thereafter, have such refusal reviewed by the regis-
582 trar, who shall, if he is satisfied, after written notice
583 to such person, and a hearing, that the registration
584 is intended as aforesaid, order that said motor ve-



1934.] HOUSE —No. 382. 19

585 hide be again not registered until the applicant has
586 filed a certificate.
587 Section 3J+P. Whoever, being the owner thereof,
588 operates or permits to be operated a motor vehicle in
589 respect to which a certificate has not been filed with
590 the registrar pursuant to an order of the registrar
591 under this chapter, or during such time as a policy,
592 bond or deposit covering such motor vehicle and
593 described in a certificate filed with the registrar has
594 not been maintained or kept in force, or, whoever,
595 not being the owner thereof, knowingly operatesor per-
-596 mits to be operated as aforesaid any such motor
597 vehicle, shall be punished by a fine of not less than
598 one hundred nor more than one thousand dollars or
599 by imprisonment for not less than thirty days nor
600 more than one year, or both.
601 Section 34Q. Whoever, being the owner of a
602 motor vehicle the registration of which has been
603 revoked under section thirty-four M, thereafter
604 operates or permits the operation of such motor
605 vehicle under a registration thereof, whether in his
606 own name or that of another, under the laws of
607 another state of the United States or foreign coun-
-608 try, with intent to evade or defeat the purposes of
609 sections thirty-four A to thirty-four T, inclusive,
610 or any order of the registrar, under this chapter, or,
611 whoever not being the owner thereof, knowingly
612 operates or permits to be operated as aforesaid any
613 such motor vehicle, shall be punished as provided
614 in section thirty-four P. The operation of such a
615 motor vehicle bearing registration number plates
616 of another such state or country shall be prima facie
617 evidence of a violation of this section.
618 Section 3/+R. If a judgment rendered against
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the principal on a bond or against any person re-
sponsible for the operation of the principal’s motor
vehicle with his express or implied consent is not
satisfied within thirty days after its rendition, the
judgment creditor may for his own use and benefit
and at his sole expense bring an action in the name
of the commonwealth against the surety company
executing the bond.

619
620
621
622
623
624
625
626

Section 345. The registrar shall keep such rec-
ords and books and publish and distribute such
forms and information as will facilitate the opera-
tion of the provisions of the preceding sections.

627
628
629
630

The registrar shall, upon the request of any per-
son, furnish the name of the insurance or surety
company issuing the policy or executing as surety
the bond described in any certificate filed with him.

631
632
633
634

The registrar shall, upon payment of a fee of one
dollar, furnish any person with an abstract, in such
form as he may prescribe, certified by him, of his
records pertaining to any person ordered to file a
certificate. Any such abstract shall set forth the
particulars in respect to any suspension or revoca-
tion of any license or registration or right to oper-
ate, and any conviction of any such person reported
to the registrar.

635
636
637
638
639
640
641
642
643

Section BJ/.T. No finding or order of the registrar
under any of the preceding sections shall be referred
to in any way and shall not be any evidence of negli-
gence or due care of either party at the trial of an

action at law to recover damages.

644
645
646
647
648

1 Section 2. Section one hundred and thirteen A
2 of chapter one hundred and seventy-five of the
3 General Laws, inserted therein by section four of



1934.] HOUSE —No. 382. 21

chapter three hundred and forty-six of the acts of
nineteen hundred and twenty-five, as most recently
amended by section five of chapter three hundred
and eighty-one of the acts of nineteen hundred and
twenty-eight, is hereby further amended by striking
out said section and inserting in place thereof the
following:

4
5

6
/

8
9

10
Section 113A. No motor vehicle liability policy

as defined in section thirty-four A of chapter ninety
shall be issued or delivered in the commonwealth
until a copy of the form of the policy has been on
file with the commissioner for at least thirty days,
unless before the expiration of said period the com-
missioner shall have approved the form of the policy
in writing, nor if the commissioner notifies the
company in writing that in his opinion the form of
said policy does not conform with the laws of the
commonwealth, specifying his reasons therefor; pro-
vided, that he shall notify the company in writing
within said period of his approval or disapproval
thereof, and provided further that the action of the
commissioner in disapproving any such form shall be
subject to review by the supreme judicial court; nor
if it contains any exceptions or exclusions as to
specified accidents or injuries or causes thereof; nor
unless it contains in substance:

11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29

(1) A provision that the policy be subject to sec-
tions one hundred and twelve and one hundred and
thirteen in respect to both the owner of a motor
vehicle or trailer insured thereunder and any person
responsible for its operation with the express or
implied consent of such owner.

30
31
32
33
34
35

(2) A provision that no cancellation of the policy,
whether by the company or by the insured, shall be

36
37
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38 valid unless written notice thereof is given by the
party proposing cancellation to the other party and,
if a certificate as defined in said section thirty-four
A, has been filed with the registrar of motor vehicles
in respect to the policy, to the said registrar, in such
form as the department of public works may pre-
scribe, at least fifteen days in each case prior to the
intended effective date thereof, which date shall be
expressed in said notice, that notice of cancellation
sent by the company to the insured, by registered
mail, postage prepaid, addressed to him at his resi-
dential or business address stated in the policy, shall
be a sufficient notice and that an affidavit of any
officer, agent or employee of the company duly au-
thorized to send such notice, that it has been sent
and addressed as aforesaid, shall be prima facie evi-
dence of that fact, and that, in the event of a can-
cellation by the insured, he shall, if he has paid the
premium on the policy to the company, or to its
agent who issued the policy, or to the duly licensed
insurance broker, if any, by whom the policy was
negotiated, be entitled to receive a return premium
after deducting the customary monthly short rates
for the time the policy shall have been in force, or
in the event of cancellation by the company, the
insured shall, if he has paid the premium as afore-
said, be entitled to receive a return premium calcu-
lated on a pro rata basis; provided, that if the in-
sured after receiving a notice of cancellation by the
company or after rendering such a notice to the
company, files a new certificate under section thirty-
four L of said chapter ninety prior to the intended
effective date of such cancellation, the filing of said
new certificate shall operate to terminate the policy

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

56

57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
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on the date of said filing, and the return premium, if
any, payable to the insured shall be computed as of
the date of said filing, instead of the intended ef-
fective date of cancellation expressed in the notice
thereof, together with a provision that if a certificate
has been filed as aforesaid, the company shall notify
said registrar in writing of the date of the expiration
of the policy at least ten days prior thereto, and that
until such notice of cancellation or expiration is
given as aforesaid, the policy shall continue in full
force and effect; and provided, further, that nothing
in this paragraph shall affect the provisions of section
one hundred and eighty-seven D.

72
73
74
7o

76
11

78
79
80
81
82
83
84

(3) A provision that if the company shall cease
for any reason to be authorized to transact business
in the commonwealth the insured shall, if he has
paid the premium as aforesaid, be entitled to a re-
turn premium calculated on a pro rata basis as of the
effective date of the new certificate, if any, filed by
him under said section thirty-four L, or, if no cer-
tificate is filed by him under said section thirty-four
L, or, if no certificate is filed as aforesaid, as of the
effective date of the revocation under section thirty-
four M of the registration of the motor vehicle or
trailer covered by the policy.

85
86
87
88
89
90
91
92
93
94
95
96

(4) A provision that no statement made by the
insured or on his behalf, either in securing the regis-
tration of the motor vehicle covered by the policy
or in securing the policy, no violation of the terms
of the policy, and no act or default of the insured
either prior or subsequent to the issue of the policy,
shall, except as provided in provision numbered (5),
operate to defeat or avoid the policy so as to bar
recovery within the limits provided in the policy by

97
98

99
100
101
102
103
104
105
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a judgment creditor proceeding under the provisions
of said section one hundred and thirteen and clause
(10) of section three of chapter two hundred and
fourteen.

106
107
108
109

(5) A provision, at the option of the company, that
any person insured under the policy shall reimburse
the company for any payment made by it under
provision (4) on account of any violation of the
terms of the policy by such person, and that if the
limits or amount of insurance granted by the policy
exceeds the limits or amount specified in said section
thirty-four A, the company may, in respect to the
amount of a judgment exceeding said limits or

amount, interpose against a judgment creditor of
any person insured under the policy, any defences
which it might have interposed in an action brought
against it by the person named therein as insured.

no
11l
112
113
114
115
116
117
118
119
120
121
122

(6) A provision that the policy, the written appli-
cation therefor, if any, any rider or endorsement,
which shall not conflict with the provisions of this
chapter or of said section thirty-four A, shall con-

stitute the entire contract between the parties.

123
124
125
126
127

(7) A provision that if the death, insolvency or
bankruptcy of the insured shall occur prior to the
termination of the policy, the policy shall there-
after and until its termination cover the legal repre-
sentatives of the insured.

128
129
130
131
132

(8) A provision that the company shall, upon
written request of the insured make, execute and
deliver for filing with the said registrar, a certificate
as defined by section thirty-four A of said chapter
ninety, and conforming to section thirty-four B
thereof.

133
134
135
136
137
138

kny such motor vehicle liability policy shall be139
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deemed to contain any such provision in substance
when in the opinion of the commissioner the pro-
vision is stated in terms more favorable to the insured
or to a judgment creditor than herein set forth, and
such policy may contain such other provisions not in-
consistent with this chapter or said section thirty-
four A, as may be approved by the commissioner.

140
141
142
143
144
145
146

Any company authorized to issue motor vehicle
liability policies defined as aforesaid may, pending
the issue of such a policy, execute an agreement, to
be known as a binder, which shall during such time
provide insurance in like manner and to the same
extent as such a policy. The provisions of this
section shall apply to such binders, except that
provisions number (1) to (8), inclusive, need not
be expressly stated therein but may be incorporated
by reference in a manner approved by the com-
missioner.

147
148
149
150
151
152
153
154
155
156
157

A motor vehicle liability policy may be issued cov-
ering more than one motor vehicle or trailer, in which
the amounts or limits of indemnity as provided in
said section thirty-four A shall apply to each motor
vehicle or trailer covered thereunder, and no such
policy or binder shall in any case be issued for a term
of more than one year from its date of issue.

158
159
160
161
IG2
163
164

The provisions of this section, except provisions
numbered (1), (4) and (6), shall apply to motor
vehicle liability bonds as defined in said section
thirty-four A, and every such bond shall contain
a provision that no statement made by the prin-
cipal or on his behalf, either in securing the regis-
tration of the motor vehicle covered by the bond or

in securing the bond, no violation of the terms of
the bond, and no act or default of the principal

165
166
167
168
169
170
171
172
173
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174 either prior or subsequent to the execution of the
175 bond shall, except as otherwise provided under pro-
-176 vision number (5), operate to defeat or avoid the bond
177 as against a judgment creditor of the principal or of
178 a person responsible for the operation of the prin-
-179 cipal’s motor vehicle or trailer with his express or
180 implied consent.

1 Section 3. Section one hundred and thirteen C
2 of said chapter one hundred and seventy-five, in-
-3 serted therein by section four of chapter three hun-
-4 dred and forty-six of the acts of nineteen hundred
5 and twenty-five, is hereby amended by striking out
6 said section and inserting in place thereof the
7 following:
8 Section 11SB. The commissioner shall, in such
9 form as he may prescribe, forthwith notify the regis-

10 trar of motor vehicles in writing of the names of all
11 companies as they become or cease to be authorized
12 to issue motor vehicle liability policies or to act as
13 surety upon motor vehicle liability bonds, both as
14 defined in section thirty-four A of chapter ninety.

1 Section 4. Section one hundred and thirteen D
2 of said chapter one hundred and seventy-five, in-
-3 serted therein by section four of chapter three hun-
-4 dred and forty-six of the acts of nineteen hundred
5 and twenty-five, as most recently amended by section
6 seven of chapter three hundred and eighty-one of the
7 acts of nineteen hundred and twenty-eight, is hereby
8 further amended by striking out said section and in-
-9 sorting in place thereof the following:

10 Section 11SC. Any person aggrieved by the issue
11 by any company of a notice purporting to cancel a
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12 motor vehicle policy or bond, both as defined in sec-
tion thirty-four A of chapter ninety, or by the re-
fusal of any company or an agent thereof on its be-
half to issue such a policy or to execute or to act as
surety on such a bond, may, not later than ten days
from the effective date of the cancellation, unless he
has secured a certificate as defined in said section
thirty-four A from another company, or within a
like period after such refusal, file a written complaint
with the commissioner for a review of such action of
the company by the commissioner. The complaint
shall be in such form and contain such information,
including the address of the complainant, as the
commissioner may prescribe. The commissioner
shall cause a copy of such complaint attested in such
manner as he may prescribe, forthwith to be sent to
the company and he shall cause written notice to be
given to the parties of the time and place of the
hearing thereon which time shall be not less than five
days from the filing of the complaint unless the
parties agree in a writing filed with the commissioner
that the hearing may be held sooner.

13
14
15
16

17
18
19
20
21
99

23
24
25
26
27
28
29
30
31
39

33
A eomplaint may allege that a cancellation is in-

valid, or improper or unreasonable, or both, or that
a refusal to issue or execute such a policy or bond is
improper and unreasonable. The commissioner shall,
after due hearing, forthwith make a finding in respect
to the issue or issues raised by the complaint, and
he may also, in any case, make a finding as to whether
or not the complainant is a proper and suitable person
to whom to issue such a policy or on behalf of whom
to execute such a bond as surety.

34
35
30
37
38
39
40
41
42

43
The commissioner shall in all cases render a finding,

in such form as he may prescribe, and he may incorpo-
44
45
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46 rate therein any recommendations which he may
47 deem proper and reasonable. The commissioner, as
48 soon as may be after therendition thereof, shall cause
49 a copy of such finding, duly attested to be filed in the
50 office of the department as a public record, and be
51 sent to each of the parties.
52 An attested copy of a complaint or of a finding of
53 the commissioner may be sent to the complainant
54 and to the company by registered mail, postage pre-
-55 paid, and any notice required by this section may be
56 sent by mail, postage prepaid, addressed, in the case
57 of the complainant, to his address specified in the
58 complaint, and, in the case of the company, to its
59 last home office address appearing on the records of
60 the commissioner, or, in the case of a company of a

61 foreign country, to its resident manager in the
62 United States at the last address appearing on said
63 records, or to such other person as may previously
64 have been designated by the company by a written
65 notice filed in the office of the commissioner.

1 Section 5. Section one hundred and eighty-two
2 of chapter one hundred and seventy-five of the
3 General Laws, as most recently amended by sec-
-4 tion eight of chapter three hundred and eighty-one
5 of the acts of nineteen hundred and twenty-eight,
6 is hereby further amended by striking out said
7 section and inserting in place thereof the following:
8 Section 182. No company, no officer or agent
9 thereof, and no insurance broker shall pay or allow,

10 or offer to pay or allow, in connection with placing
11 or negotiating any policy of insurance or any an-

-12 nuity or pure endowment contract or the continu-
-13 ance or renewal thereof, any valuable consideration



1934.] HOUSE —No. 382. 29

14 or inducement not specified in the policy or con-
-15 tract, or any special favor or advantage in the divi-
-16 dends or other benefits to accrue thereon; or shall
17 give, sell or purchase, or offer to give, sell or purchase,
18 anything of value whatsoever not specified in the
19 policy; or shall give, sell, negotiate, deliver, issue,
20 or authorize to issue or offer to give, sell, negotiate,
21 deliver, issue, or authorize to issue any policy of work-
-22 men’s compensation insurance, at a rate different
23 from that approved by the commissioner under sec-
-24 tion fifty-two of chapter one hundred and fifty-two.
25 No such company, officer, agent or broker shall at
26 any time pay or allow, or offer to pay or allow, any
27 rebate of any premium paid or payable on any policy
28 of insurance or any annuity or pure endowment
29 contract.

1 Section 6. Section one hundred and eighty-
-2 three of said chapter one hundred and seventy-five,
3 as most recently amended by section nine of said
4 chapter three hundred and eighty-one, is hereby
5 further amended by striking out said section and
6 inserting in place thereof the following:
7 Section 183. No person shall receive or accept
8 from any company or officer or agent thereof, or any
9 insurance broker, or any other person, any such

10 rebate of premium paid or payable on the policy or
11 contract, or any special favor or advantage in the
12 dividends or other benefits to accrue thereon, or

13 any valuable consideration or inducement not speci-
-14 fied in the policy or contract or any policy of work-
-15 men’s compensation insurance, at a rate different
16 from that approved by the commissioner under sec-
-17 tion fifty-two of chapter one hundred and fifty-two.
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18 No person shall be excused from testifying, or from
19 producing any books, papers, contracts, agreements
20 or documents at the trial of any other person charged
21 with violating any provision of this and the preced-
-22 ing section, on the ground that such testimony or
23 evidence may tend to incriminate himself; but no
24 person shall be prosecuted for any act concerning
25 which he shall be compelled so to testify or produce
26 evidence, documentary or otherwise, except for per-
-27 jury committed in so testifying.

1 Section 7. Section four of chapter two hundred
2 and sixty of the General Laws, as most recently
3 amended by section one of chapter twenty-nine of the
4 acts of nineteen hundred and twenty-nine, is hereby
5 further amended by striking out said section and
6 inserting in place thereof the following:
7 Section 4- Actions for assault and battery, false
8 imprisonment, slander, actions against sheriffs, deputy
9 sheriffs, constables or assignees in insolvency for the

10 taking or conversion of personal property, actions of
11 tort for injuries to the person against counties, cities
12 and towns, and actions of contract or tort for mal-
-13 practice, error or mistake against physicians, sur-
-14 geons, dentists, optometrists, hospitals and sanitaria,
15 shall be commenced only within two years next after
16 the cause of action accrues; and actions for libel and
17 actions of tort for bodily injuries or for death arising
18 out of the operation, maintenance or use of a motor
19 vehicle, as defined in section one of chapter ninety,
20 suits by judgment creditors in such actions of tort
21 under section one hundred and thirteen of chapter
22 one hundred and seventy-five and clause (10) of sec-
-23 tion three of chapter two hundred and fourteen and
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24 suits on motor vehicle liability bonds under section
25 thirty-four R of said chapter ninety shall be com-
-26 menced only within one year next after the cause of
27 action accrues.

Section 8. Section three of said chapter ninety,
as most recently amended by section two of chapter
one hundred and forty-two of the acts of nineteen
hundred and thirty-one, is hereby further amended
by striking out said section and inserting in place
thereof the following;

1
9

3
4
o

6

Section 3. Subject to the provisions of section
three A and except as otherwise provided in section
ten, a motor vehicle or trailer owned by a non-resident
who has complied with the laws relative to motor
vehicles and trailers, and the operation thereof, of
the state or country in which such motor vehicle or
trailer is registered may be operated on the ways of
this commonwealth without registration in accord-
ance with this chapter, to the extent, as to length of
time of operation and otherwise, that, as finally
determined by the registrar, the state or country of
registration grants substantially similar privileges
in the case of motor vehicles and trailers duly regis-
tered under the laws and owned by residents of this
commonwealth; provided, that no commercial motor
vehicle or trailer owned by a non-resident shall in any
event be operated in the commonwealth without
registration in accordance with this chapter for more
than thirty days in the year, and provided, that no

motor vehicle of any other type so owned may be so

operated beyond the expiration of a period of thirty
days unless the owner or operator of such motor
vehicle, while operating the same during such addi-

/
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tional time, has on his person or in the vehicle in
some easily accessible place a permit issued by the
registrar which then authorizes the operation of such
vehicle without registration in accordance with this
chapter. The registrar or his authorized agents may,
upon application, issue to any non-resident owner a
permit as aforesaid in such form and subject to such
conditions and regulations as he may establish. The
registrar may suspend or revoke the right of any
non-resident operator to operate in this common-

wealth, and may suspend or revoke the right of any
non-resident to operate or have operated in this com-
monwealth any motor vehicle or trailer for the same
causes and under the same conditions that he can take
such action regarding resident owners or operators
or motor vehicles and trailers owned in this common-
wealth. Every such vehicle so operated shall have
displayed upon it two number plates, substantially
as provided in section six, bearing the distinguishing
number or mark of the state or country in which such
vehicle is registered, and none other except as author-
ized by this chapter. Nothing in this section shall
affect any of the provisions of sections thirty-four A
to thirty-four T, inclusive.

30
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1 Section 9. Section eight Aof chapter twenty-
-2 six of the General Laws, inserted therein by section
3 three of said chapter three hundred and forty-six, as
4 most recently amended by section one of chapter
5 three hundred and eighty-one of the acts of nineteen
6 hundred and twenty-eight, and section one A of said
7 chapter ninety, inserted therein by section one of
8 chapter three hundred and forty-six of the acts of
9 nineteen hundred and twenty-five, as most recently
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10 amended by section two of chapter three hundred
11 and thirty-two of the acts of nineteen hundred and
12 thirty, and section one hundred and thirteen B of
13 chapter one hundred and seventy-five are hereby
14 repealed.

1 Section 10. This act shall take effect on De-
-2 cember thirty-first, nineteen hundred and thirty-
-3 four.

1 Section 11. The provisions of sections thirty-four
2 C, thirty-four D and thirty-four E of chapter ninety
3 of the General Laws, inserted therein by section two
4 of this act, shall not apply to any act, offence, default,
5 claim or cause of action, referred to in any of said
6 sections, occurring or arising prior to the effective
7 date of this act.








