
HOUSE 611

By Mr. Mahoney of Boston, petition of Arthur W. Sullivan for
legislation to authorize suits by heirs as well as legatees and
creditors when executors or administrators refuse or are unable
to sue. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act to provide for Suit by Heir as well as Legatee
or Creditor where Executor or Administrator refuses
or is unable to sue.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section five of chapter two hundred
2 and thirty of the General Laws is hereby amended
3 by striking out the word “ a ” after the word “ of ”,

4 in line four, and inserting in place thereof the
5 words: —an heir, and by adding before the word
6 “a ” in line six the words: —an heir, —so as to
7 read as follows: —Section 5. It shall be unneces-
-8 sary to remove an executor or administrator in
9 order that an action or suit to enforce a claim

10 in favor of the estate may be brought by an
11 administrator to be appointed in his place, when
12 he refuses to bring such action or suit at the request
13 of an heir, legatee or creditor, or is unable to do
14 so by reason of his interest or otherwise, but an
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15 heir, a legatee or creditor having an interest in the
16 enforcement of any such claim may bring a suit
17 in equity to enforce it for the benefit of the estate
18 in like circumstances and in like manner as a person
19 beneficially interested in a trust fund may bring
20 a suit to enforce a claim in favor of such fund,
21 and in case of such a suit in respect to real estate,
22 it shall not be an obstacle to the suit that a license
23 to sell it has not been obtained by the executor or
24 administrator.

1 Section 2. This act shall take effect upon its
2 passage.


