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By Mr. Crosby of Arlington, petition of George H. Nye and others,
for the Massachusetts Federation of Planning Boards, that provision
be made for improved methods of municipal planning by establish-
ment of planning boards in cities and certain towns. Mercantile
Affairs.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act providing an Improved Method of Municipal
Planning.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority oj the same, as follows:

1 Section 1. Chapter forty-one of the General
2 Laws, as appearing in the Tercentenary edition
3 thereof, is hereby amended by striking out sections
4 seventy to eighty-one, inclusive, and inserting in
5 place thereof the following:
6 Section 70. Every city and every town having a
7 population of more than ten thousand shall, and any
8 town having a population of ten thousand or less
9 may, establish a planning board. Any planning

10 board established hereunder shall consist of not less
11 than five nor more than nine members, and such
12 members shall be appointed, in cities, by the mayor,

Cfte Commontoealtl) of Massachusetts



HOUSE —No. 620. [Jan.2

subject to the confirmation of the city council, and,
in towns, elected at the annual town meeting. When
such a board is first established, its members shall
be elected or appointed for terms of such length
and so arranged that the term of at least one mem-
ber will expire each year; and their successors shall
be elected or appointed for terms of five years each.
Any member may be removed for cause after a pub-
lic hearing by the mayor, with the approval of the
city council. A vacancy in such a board occurring
otherwise than by expiration of term shall be filled
for the unexpired term, if an appointed board, in the
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same manner as in the case of original appointments
or, if an elected board, as provided in section eleven
of chapter forty-one. Such a board shall elect annu-
ally a chairman and a clerk from its own number,
and may employ experts and clerical and other
assistants. Said board shall from time to time make
careful studies and when required prepare plans of
the resources, possibilities and needs of the city or
town, and, upon the completion of any such study,
shall submit to the city council or selectmen a report
thereon, with its recommendations. It shall report
annually to the city council or to the annual town
meeting, giving information regarding the condition
of the city or town and any plans or proposals for
its development and estimates of the cost thereof,
and shall at the same time furnish a copy thereof to
any state agency charged with advisory duties as to
municipal planning. The planning board of a town
may be authorized by vote of the inhabitants thereof
to act as park commissioners therein, and may be
vested with all the powers and duties of park com-
missioners in towns.
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Section 71. It shall be the duty of the planning
board to make a master or study plan of such city
or town or parts thereof and from time to time to
perfect such master plan. Such master plan should
show existing and desirable proposed public ways,
street grades, public places, bridges and tunnels,
approaches to bridges and tunnels, viaducts, parks,
parkways, playgrounds, sites for public buildings
and structures, building and zoning districts, pier-
head and bulkhead lines, waterways, routes of rail-
roads, buses and ferries, and locations of sewers,
water conduits and other public utilities, and other
pertinent features of such a plan, including existing
private ways. Such master plan shall be estab-
lished, and may be added to and changed from time
to time, by a majority vote of the planning board,
and shall be a public record.
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Section 72. Each city and town having a planning
board constituted in the manner provided in section
seventy may by action of its city council or town
meeting, adopt an official map, prepared under the
direction of the planning board, showing the public
ways and parks therein as theretofore laid out and
established by law and the private ways then exist-
ing. Such official map is hereby declared to be
established to conserve and promote the public
health, safety and general welfare. Upon the adop-
tion of such a map, and upon any change therein or
addition thereto made as hereinafter provided, the
city or town clerk shall forthwith file with the appro-
priate registry of deeds a certificate of such action
and a copy of such map as adopted or as changed
or added to.
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A city or town so adopting an official map may,80
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by action of its city council or town meeting, when-
ever and as often as it may deem it for the public
interest, change or add to such map so as to place
thereon lines showing proposed locations of new or
widened public ways and new or enlarged parks,
and notations showing proposed discontinuances of
existing or mapped public ways and parks. No such
change or addition shall become effective until after
a public hearing in relation thereto before the city
council or a committee thereof or before the select-
men, at which parties in interest shall have an op-
portunity to be heard. At least ten days’ notice of
such a public hearing shall be published in an official
publication or in a newspaper of general circulation
in the municipality and a copy mailed to owners of
abutting property. No such change or addition
which has not been previously recommended by the
planning board shall be adopted until after a report
thereon by said board; provided, that this require-
ment shall be deemed to be waived in case the matter
has been referred to said board for a report and it
has failed to furnish the same within thirty days
thereafter.
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Upon final action by the proper authorities in
establishing in such a city or town a public way or
any widening or discontinuance thereof, or a public
park or any enlarging or closing thereof, the lines of
such improvement as so established shall become a
part of its official map.
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Section 73. Sections seventy to seventy-nine, in-
clusive, shall not abridge the powers of the city
council or the selectmen or any other municipal
officer in regard to highways or parks in any manner
except as provided therein, nor shall they authorize
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the taking of land nor authorize a city or town to
lay out or construct any way or widening thereof
which may be indicated on such map until the same
has been laid out as a highway, nor authorize a city
or town to discontinue or close any way or park as
indicated on such map except in accordance with the
laws governing the same.
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Section 74- Such a city or town may, by general
or special rule, provide for the reference of any mat-
ter or class of matters to the planning board before
final action thereon, with or without the provision
that final action shall not be taken until the planning
board has submitted its report or has had a reason-
able fixed time to submit the report. The planning
board shall have full power to make such investiga-
tions, maps and reports, and recommendations in
connection therewith, relating to the planning and
development of the municipality, as to it seems
desirable.
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Section 75. Every subdivider shall submit a plat
and it shall be the duty of the planning board in
such a city or town to receive and pass upon such
plat of a subdivision of land therein submitted to it
for approval, and it shall adopt, and may from time
to time amend, reasonable rules and regulations, not
inconsistent with this section, governing the submis-
sion and approval of such plats. The board shall
cause to be made a detailed record of all its proceed-
ings relative to such a plat, which record shall, in
case the plat is disapproved, state the reasons there-
for. Such record, immediately following the board’s
final decision, shall be filed in its office and shall be
a public record. Before approval of such a plat is
given, a public hearing shall be held by the board,
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which hearing shall be advertised in an official publi-
cation or in a newspaper of general circulation in the
municipality, at least ten days before such hearing
and a copy mailed to owners of abutting property.
The board may thereupon approve, modify and
approve or disapprove such plat, and shall file a
certificate of such action with the city or town clerk.
Failure of the board to take final action regarding a
plat submitted to it within forty-five days after such
submission shall be deemed to be an approval of
such plat. In case of the approval of a plat by
action of the board, it shall cause to be made thereon
a written endorsement of approval, and, in case of
the approval of a plat by reason of its failure to act,
the city or town clerk shall issue a certificate stating
the date of the submission of the plat for approval,
and the fact that the planning board failed to take
final action thereon within forty-five days after such
submission; provided, that such endorsement shall
be made and such certificate shall be issued upon
demand of the applicant for approval at any time
after, but not before, the expiration of the period
provided for court appeal without an appeal having
been taken or the rendering of a court decree ap-
proving such plat.
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Before approval by the board of such a plat, it
shall also in proper cases show a park or parks suit-
ably located for playground or recreation purposes.
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In approving such plats the board shall require
that any ways shown thereon shall have proper
grades and shall be of suitable width and suitably
located to accommodate the prospective traffic and
to afford adequate light, air and access, including
access of fire fighting equipment to buildings, and
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to be co-ordinated so as to compose a convenient
system; that the land shown on such a plat shall be
of such character that it can be used for building
purposes without danger to health. In making such
determination regarding ways the board shall take
into consideration the prospective character of the
development, whether dense residence, open resi-
dence, business or industrial.
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After such a plat bearing an endorsement of ap-
proval or accompanied by a certificate as aforesaid
has been recorded in the office of the appropriate
registry of deeds, any ways and parks shown on such
plat shall be and become a part of the official map.
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The word “Subdivision”, as used in this section
and sections eighty and eighty-one, shall mean the
division of a lot, tract or parcel of land into two or
more lots, plats, sites or other divisions of land in
such a manner as to require the provision for a street
for the purpose, whether immediate or future, of sale
or of building development, and shall include resub-
division, and, when appropriate to the context, shall
relate to the process of subdividing or to the land
or territory subdivided. Such approval of subdivi-
sion plats shall be required whether or not the
official plan is adopted.
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208 Section 76. No public sewer or other municipal

street utility or improvement shall be constructed in
any public or private way in such a city or town
until the same has been approved under the provi-
sions of section seventy-five.
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Section 77. No permit for the erection of any
building shall be issued unless a way giving access
to such proposed building has been approved as
provided in section seventy-five; provided, that if
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the enforcement of the foregoing provision would
entail practical difficulty or unnecessary hardship,
and if the circumstances of the case do not require
that the building be related to mapped public ways,
the board of appeals provided for in section seventy-
eight shall have power by vote of a majority of its
members to issue a permit for the erection of such
building, subject, however, to the provisions of said
section.

217
218
219
220
221
9,9,9

223
224
225

Section 78. A city or town shall, by ordinance or
by-law, provide for a board of appeals which may be
the existing board of appeals under the local building
or zoning ordinances or by-laws. Pending provision
for a board of appeals, the city council or selectmen
shall act as a board of appeals. Any new board of
appeals established hereunder shall consist of at
least three members who shall be appointed by the
mayor subject to the confirmation of the city council,
or by the selectmen, for terms of such length and so
arranged that the term of one member will expire
each year; and said board shall elect annually a
chairman from its own number. Any board so
established may also act as a board of appeals under
the local building or zoning ordinances or by-laws,
or both.
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Any member may be removed for cause by the
appointing authority upon written charges and after
a public hearing. Vacancies shall be filled for unex-
pired terms in the same manner as in the case of
original appointments. Such ordinances or by-laws
may provide for the appointment in like manner of
associate members of the board of appeals; and in
case of a vacancy, inability to act or interest on the
part of a member of such board, his place may be
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251 taken by an associate • member designated by the
252 mayor or selectmen.
253 The board shall adopt rules, not inconsistent with
254 this and the preceding section, for conducting its
255 business and otherwise carrying out the purposes of
256 said sections. Meetings of the board shall be held
257 at the call of the chairman and also when called in
258 such other manner as the board shall determine in
259 its rules. Such chairman, or in his absence the
260 acting chairman, may administer oaths, summon
261 witnesses and call for the production of papers.
262 All hearings of the board shall be open to the public.
263 The board shall cause to be made a detailed record
264 of its proceedings, showing the vote of each member
265 upon each question, or, if absent or failing to vote,
266 indicating such fact, and setting forth clearly the
267 reason or reasons for its decisions, and of its other
268 official acts, copies of all of which shall be immedi-
269 ately filed in the office of the city or town clerk and
270 shall be a public record.
271 Before taking any action under section seventy-
272 seven, the board of appeals shall give a hearing at
273 which parties in interest shall have an opportunity
274 to be heard, in person or by agent or attorney. At
275 least fifteen days’ notice of the time and place of
276 such hearing shall be published in an official publi-
277 cation or in a newspaper of general circulation in the
278 municipality. Such board may impose reasonable
279 requirements as a condition of granting a permit
280 under section seventy-seven, which requirements
281 shall be designed to promote the health, convenience,
282 safety and general welfare of the community and
283 shall inure to the benefit of the municipality.
284 Section 79. Any person aggrieved by a decision of
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the board of appeals under section seventy-seven,
or by any decision of a planning board concerning a
plat of a subdivision, as defined in section seventy-
five, or its failure to take final action concerning the
same within the required time, whether or not previ-
ously a party to the proceedings, or any municipal
officer or board, may appeal to the superior court
sitting in equity for the county in which the land
concerned is situated; provided, that such appeal is
filed in said court within fifteen days after such
decision is recorded or within fifteen days after the
expiration of the required time aforesaid. It shall
hear all pertinent evidence and determine the facts,
and, upon the facts as so determined, annul such
decision if found to exceed the authority of such
board, or make such other decree as justice and
equity may require. The foregoing remedy shall be
exclusive, but the parties shall have all rights of
appeal and exception as in other equity cases.
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Costs shall not be allowed against the planning
board or board of appeals unless it shall appear to
the court that such board acted with gross negli-
gence or in bad faith or with malice in making the
decision appealed from.
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Section 80. Any register of deeds, or any recorder
or assistant recorder of the land court, who records
a plat of a subdivision, as defined in section seventy-
five, unless such plat bears an endorsement of ap-
proval or is accompanied by a certificate of the city
or town clerk as provided in section seventy-five,
shall be punished by a fine of not less than one hun-
dred nor more than five hundred dollars.
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Section 81. Whoever, being the owner or agent of
the owner of land within a subdivision, as defined in
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section seventy-five, transfers or sells or agrees to
sell or negotiates to sell any such land by reference
to or exhibition of or by other use of a plat of a sub-
division, as defined as aforesaid, unless a copy of
such plat bearing an endorsement of approval or
accompanied by a certificate of the city or town
clerk as provided in section seventy-five has been
recorded in such registry of deeds, shall be punished
by a fine of one hundred dollars for each lot or parcel
so transferred or sold or agreed or negotiated to be
sold; and the description of such lot or parcel by
metes and bounds in the instrument of transfer or
other document used in the process of selling or
transferring shall not exempt the person making
such transaction for such penalty or from being sub-
ject to injunction proceedings hereinafter authorized.
The superior court shall have jurisdiction in equity
on petition of such city or town to enjoin such a
transfer or sale or agreement.
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1 Section 2. Nothing in this act shall prevent any
2 city or town, which, immediately prior to the effec-
-3 tive date thereof, is acting under any provisions of
4 sections seventy to eighty-one, inclusive, of chapter
5 forty-one of the General Laws as then existing, from
6 continuing to act under said provisions.




