
HOUSE No. 674

By Messrs. Forward of Granby and Herter of Boston, petition of
Winfred F. Forward and Christian A. Herter for legislation to regu-
late further the production, sale and distribution of milk and cream.
Agriculture and Public Health (sitting jointly).

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act further regulating the Production, Sale and Dis-
tribution of Milk and/or Cream.

1 Section 1. Chapter six of the General Laws, as
2 amended by chapter three hundred and five of the
3 acts of nineteen hundred and thirty-two by inserting
4 a new section forty-two, is hereby further amended
5 by striking out the word “milk”, in the eleventh,
6 fourteenth and seventeenth lines of section forty-two,
7 and inserting in place thereof the words: milk
8 and/or cream, —so as to read as follows: Section
9 Js. There shall be a milk regulation board, consisting

10 of the commissioner of agriculture, the commissioner
11 of public health and the attorney general, ex officiis.
12 Said board, after holding a public hearing in the
13 commonwealth, notice of which shall have been
14 given, at least two weeks prior to the date of the

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority oj the same, as follows:
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15 hearing, by publication in each county in a news-
-16 paper of general circulation therein, shall establish
17 and promulgate, and may from time to time amend,
18 modify, repeal or suspend, rules and regulations,
19 including uniform minimum requirements, for the
20 inspection of dairy farms producing milk and/or
21 cream for distribution, sale or exchange in the com-
-22 monwealth. Said board shall provide suitable uni-
-23 form cards for the classification of dairy farms
24 producing milk and/or cream for said purposes, and
25 shall furnish suitable plans, information and advice
26 relative to the construction, installation and devel-
-27 opment of facilities for improving the quality of
28 milk and/or cream.

1 Section 2. Chapter ninety-four of the General
2 Laws, as amended in section sixteen by chapter
3 three hundred and five of the acts of nineteen hun-
-4 dred and thirty-two, is hereby further amended by
5 striking out sections sixteen, sixteen A, sixteen B,
6 sixteen D, sixteen E, sixteen F and sixteen H, and
7 inserting in place thereof the following seven new
8 sections: ■—

9 Section 16. For the purpose of sections sixteen
10 to sixteen I, inclusive, the following words shall
11 have the following meanings: ‘‘Board”, the milk
12 regulation board, established under section forty-two
13 of chapter six. “Dairy farm”, a place or premises
14 where more than two cows are kept and a part or
15 all the milk and/or cream produced thereon is sold
16 or delivered for sale to any person. “Director”, the
17 director of the division of dairying and animal hus-
-18 bandry of the department of agriculture.
19 For the purposes of sections sixteen to sixteen I,
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inclusive, the director shall act under the supervi-
sion and control of the board.
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Section 16A. Except as provided in section six-
teen H, no person shall sell or offer or expose for sale
milk and/or cream produced on a dairy farm, for
use or disposal elsewhere than on such farm, unless
as to such farm a certificate of registration has been
issued by the director under section sixteen C and
is in full force and effect; provided, that one who
purchases such milk and/or cream from a dealer
registered under section sixteen F and sells or
offers or exposes the same for sale shall not be
deemed to have violated this section unless he knows
or has reasonable ground to know that the same was
not produced on a farm as to which such a certificate
has been issued.
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Section 168. Applications for the registration of
dairy farms under section sixteen C shall be made
upon blanks furnished by the director and shall
contain, in addition to such other information as
may be required by the director, a statement of the
name, place of residence and business address of the
applicant, the amount of milk and/or cream pro-
duced on his dairy farm during the calendar month
last preceding the date of application, the number
of dairy cows more than two years of age and the
number of heifers less than two years of age kept on
said dairy farm during said month, the names and
business addresses of dealers, distributors and whole-
sale purchasers who receive milk and/or cream from
said dairy farm, together with a statement of the
estimated amount of milk and/or cream to be sup-
plied each dealer, distributor and wholesale pur-
chaser during such period as may be designated by
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the director. Every statement shall be verified by
oath or written declaration that it is made under the
penalties of perjury.
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Section 16D. A certificate of registration of a

dairy farm may be refused, suspended or revoked by
the director for failure to comply with such rules,
regulations and uniform minimum requirements;
provided, that before any such suspension or revoca-
tion becomes effective, or upon such refusal, the
parties concerned shall be given a hearing before the
director or a person designated by him for such
purpose. The parties concerned shall be given a
reasonable notice of the hearing, specifying the day,
hour and place thereof and accompanied by a state-
ment of the alleged failure to comply, or the reasons
for such refusal. The director may allow the parties
concerned a period of not more than thirty days
from the date of the hearing within which to make a
substantial compliance with said rules, regulations
and uniform minimum requirements. An appeal
from the decision of the director may be taken to
the board, whose decision shall be final. Notice of
the refusal, suspension or revocation of a certificate
of registration shall be given to each distributor or
dealer of record handling milk and/or cream pro-
duced on such dairy farm, and to the board of health
of each town of record where milk and/or cream
produced on such dairy farm is sold, offered or ex-
posed for sale. In case of emergency, the depart-
ment of public health may suspend or revoke any
such certificate of registration.
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Section 16E. Producers of milk and/or cream

whose dairy farms are registered hereunder shall
submit upon a form furnished by the director at
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such other times as he may request a complete state-
ment for any one calendar month, the same to be
made in accordance with the provisions and require-
ments of section sixteen B.
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Section 16F. Each person, not a producer of
milk and/or cream, whose principal business is the
sale at wholesale or retail of milk and/or cream,
shall, before commencing to transact such business,
register as a dealer with the director, and shall
thereafter annually so register during the month of
June, and upon every such registration shall state
the address of each of his places of business, the
names and addresses of producers supplying him
the milk and/or cream, with the number of quarts of
milk and/or cream supplied by each producer dur-
ing the last calendar month preceding registration.
The director may require each such person to pre-
pare and submit to him, upon a form furnished by
him therefor, at such other times as he may require,
a further statement of similar information relating
to any calendar month. Every statement shall be
verified by oath or written declaration that it is
made under the penalties of perjury. Registrations
made under this section shall expire on the following
June thirtieth, and applications for the renewal
thereof shall be made on forms furnished by the
director.
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Section 16H. The board, after due notice and a
public hearing, shall designate a milk shed from
which the commonwealth may properly draw its
supply of milk under the health standards set forth
in this act. Said milk shed may, after further due
notice and a public hearing, be enlarged or diminished
in area at the discretion of the board. The board,
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122 after due notice and a public hearing, and for so
123 long as may be required, may designate, as qualified
124 areas for additional cream supply, states, or parts
125 thereof, wherein cream is produced on dairy farms
126 subject to inspection substantially similar to that
127 required by the board in this commonwealth and
128 whose geographical location will reasonably guaran-
129 tee the delivery of cream of a satisfactory quality
130 for the Massachusetts market. Dairy farms in such
131 states, or parts thereof, shall thereupon be deemed
132 to be registered within the meaning of sections six-
133 teen to sixteen I, inclusive. Such designation as a
134 qualified area, as above set forth, may be refused,
135 suspended or revoked by the board, at will, and as
136 to such refusal, suspension or revocation, the decision
137 of the board shall be final. Such designation may
138 be limited by the board as to time, quality of cream,
139 use or in any other way whatsoever. Any producer
140 of milk and/or cream within any state or part
141 thereof, not designated as a qualified area as afore-
142 said, and within a state or part thereof accepted by
143 the board as a part of the milk shed from which the
144 commonwealth derives its supply, shall, within a
145 period of one year after his application therefor, be
146 entitled to have his dairy farm inspected by the
147 director, and shall not be refused a certificate of
148 registration for any reason other than failure to
149 comply with said Massachusetts uniform minimum
150 requirements or inability for geographical reasons
151 to deliver milk and/or cream of a satisfactory
152 quality in the Massachusetts market.

1 Section 3. Said chapter ninety-four, as amended
2 in section forty-three by chapter three hundred and
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five of the acts of nineteen hundred and thirty-two,
is hereby further amended by striking out said sec-
tion and inserting in place thereof the following:

3
4
5

6 Section Js. No producer of or dealer in milk
and/or cream shall sell or deliver for sale in any
town any milk and/or cream produced or dealt in
by him without first obtaining from the board of
health of such town a permit authorizing such sale
or delivery. Said board of health may issue such
permit after an inspection of the milk and/or cream,
and of the place where and the circumstances under
which it is produced and handled, has been made
by it or its authorized agent, but no producer shall
be entitled to such a permit unless, as to the dairy
farm producing such milk and/or cream, a certificate
of registration has been issued by the director under
section sixteen C and is in full force and effect.
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Any permit so granted may contain such reason-
able conditions as said board deems suitable for
protecting the public health, and may be revoked
for failure to comply with any such conditions.
The board revoking or re-issuing said permit shall
immediately send notice thereof to the department
of public health, which may enforce this provision.
The department shall at once inform the board of
health of any other town where, in its judgment,
milk and/or cream produced by the person to whom
the permit relates would be likely to be sold or
delivered for sale, and it shall also give notice of
such revocation or re-issue to any dealer in milk
and/or cream who in its judgment would be likely
to purchase milk and/or cream from such person;
and after receipt of notice of revocation no dealer
so notified shall sell or offer for sale such milk and/or
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37 cream. If the board of health of any town refuses
38 to issue a permit under this section or a permit

previously issued is revoked by it, an appeal may be39
40 taken to the said department, whose decision shall
41 be final. Violation of any provision of this section
42 shall be punished by a fine of not more than one
43 hundred dollars.


