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By Mr, O’Connell of Boston, petition of Christopher C. Mitchell,
Jr., relative to removals, suspensions, reductions in grade or transfer
of certain persons employed in the classified public service. Civil
Service.

In the Year One Thousand Nine Hundred and Thirty-Four,

An Act relative to Removals, Suspensions, Reductions
in Grade or Transfer of Certain Persons in the Classi-
fied Public Service.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter thirty-one of the General Laws is hereby
2 amended by striking out sections forty-three and
3 forty-five, as appearing in the Tercentenary edition
4 thereof, and inserting in place thereof the following:
5 Section 43. No person holding office or employment
6 in the classified public service of the commonwealth,
7or of any county, city or town therein, shall be re-
-8 moved or suspended, or, without his consent, trans-
-9 ferred from such office or employment, nor shall his

10 office or position be abolished, nor shall he be lowered
11 in rank or compensation except after a full hearing-
-12 of which he shall have at least seventy-two hours
13 written notice with a statement of the reasons for the
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14 contemplated removal, suspension, transfer, lowering
15 in rank or compensation or abolition of said position.
1G The hearing, in case of a state employee shall be
17 before the board of conciliation and arbitration;
18 in case of a town employee before the selectmen; in
19 case of a city employee, before the board of alder-
-20 men or city council. At any such hearing said person
21 concerned may be present and be represented by
22 counsel. Such removal, suspension or transfer, low-
-23 ering inrank or compensation or abolition of any office
24 shall be made only upon a written order stating fully
25 and specifically the causes therefore and signed by the
26 board of conciliation and arbitration or by the se-
-27 lectmen or by the aldermen or city council as the case
28 may be after a hearing as aforesaid.
29 The person sought to be removed, suspended,
30 lowered or transferred, shall be notified in writing
31 within three days after the hearing of the decision of
32 said board. In default of such hearing or notification
33 as provided herein, said person shall forthwith be re-
-34 instated; a copy of said reasons, notice, answer and
35 decision shall be made a matter of public record in
36 the department. An appeal from such order may be
37 taken within thirty days after the finding of the hear-
-38 ing provided for.
39 The person so removed, transferred or lowered in
40 rank or compensation or suspended, or his office or
41 position abolished, except members of the police
42 department, the police of the metropolitan district
43 commission, and the state police may bring a pe-
-44 tition in the superior court of the county where such
45 person resides, addressed to the justices of the court,
46 praying that the action of the officer or board may be
47 reviewed by the court, and after such notice to such
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48 officer or board as the court deems necessary, it shall
49 review such action, hear the witnesses and shall af-
-50 firm the decision of the officer or board, unless it shall
51 appear that it was made without proper cause or in
52 bad faith, in which case said decision shall be reversed
53 and the petitioner be reinstated to his office without
54 loss of compensation. The said court shall make its
55 decision within ten days after final arguments have
56 been presented.




