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By Mr. Otis of Pittsfield (by request), petition of George H. Law-
less relative to presumption of contributory negligence in cases in-
volving accidents caused by filament glare of headlamps of motor
vehicles. Judiciary (Joi

In the Year One Thousand Nine Hundred and Thirty-Four,

An Act relative to Presumption of Contributory Negli-
gence in Certain Cases Involving Motor Vehicle
Accidents due to Filament Glare of Headlamps.

1 Section 1. Section seven of chapter ninety of the
2 General Laws, as most recently amended by chapter
3 one hundred and nine of the acts of nineteen hundred
4 and thirty-three, is hereby further amended by in-
-5 serting at the end of the third last sentence of said
6 section the words: ; provided, that in the event of
7 an accident or collision during the period from one
8 half hour after sunset to one half hour before sunrise
9 and an allegation that filament glare of headlamps

10 of an oncoming motor vehicle interfered with the
11 vision of the operator of a motor vehicle, there shall
12 be a presumption of contributory negligence on the
13 part of the owner of the said oncoming motor vehicle
14 unless said oncoming motor vehicle was equipped with
15 some device, approved by the registrar, to prevent such

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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16 glare, so that said sentence will read as follows:
17 No headlamp or rear lamp shall be used on any motor
18 vehicle so operated, and no device which obstructs,
19 reflects or alters the beam of such headlamp shall be
20 used in connection therewith, unless approved by the
21 registrar; provided, that in the event of an accident
22 during the period from one half hour after sunset
23 to one half hour before sunrise and an allegation
24 that filament glare of headlamps of an oncoming
25 motor vehicle interfered with the vision of the opera-
-26 tor of a motor vehicle, there shall be a presumption of
27 contributory negligence on the part of the owner of
28 said oncoming motor vehicle unless said oncoming
29 motor vehicle was equipped with some device, ap-
-30 proved by the registrar, to prevent such glare.

1 Section 2. Chapter two hundred and thirty-one
2 of the General Laws is hereby amended by inserting
3 after section eighty-five A, as appearing in the Ter-
-4 centenary edition thereof, the following new section:
5 Section 858. In ail actions to recover damages for
6 injuries to the person or to property or for the death of
7 a person, arising out of an accident or collision in
8 which a motor vehicle was involved, due to filament
9 glare of headlamps interfering with the vision of the

10 operator of a motor vehicle so involved, evidence that
11 at the time of such accident or collision the oncoming
12 motor vehicle in such accident or collision was not
13 equipped with some device, approved by the regis-
-14 trar, to prevent such glare, shall be prima facie evi-
-15 dence that it was then being operated by and under
16 the control of a person for whose conduct the defend-
-17 ant was legally responsible, and absence of such re-

-18 sponsibility shall be an affirmative defence to be set
19 up in the answer and proved by the defendant.


