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By Mr. Meehan of Lawrence, petition of the Massachusetts State
Building Trades Council for legislation to regulate further the em-
ployment of mechanics, teamsters, chauffeurs and laborers on public
works. Public Service.

In the Year One Thousand Nine Hundred and Thirty-Four.

An Act further regulating the Employment of Labor on
Public Works.

1 Whereas, The deferred operation of this act would
2 defeat its purpose to prevent the commonwealth and
3 various political subdivisions thereof from unwill-
-4 ingly lending it and themselves to the upsetting of
5 stable labor conditions and also to assure to con-
-6 tractors bidding for public work equal and fair com-
-7 petition, therefore it is hereby declared to be an
8 emergency law, necessary for the immediate preser-
-9 vation of the public convenience.

1 Section 1. Section twenty-six of chapter one
2 hundred and forty-nine of the General Laws, as
3 appearing in the Tercentenary edition thereof, is
4 hereby amended by striking out all after the word
5 “effect” in the twelfth line, so as to read as follows:

Che Commontoealth of Massachusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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6 Section 26. In the employment of mechanics,
7 teamsters and chauffeurs and laborers in the construc-
-8 tion, addition to or alteration of public works by the
9 commonwealth, or by a county, town or district or by

10 persons contracting or sub-contracting for such con-
-11 struction, addition to or alteration of public works,
12 preference shall first be given to citizens of the com-
-13 monwealth who have served in the army or navy of
14 the United States in time of war and have been
15 honorably discharged therefrom or released from
16 active duty therein, and who are qualified to perform
17 the work to which the employment relates; provided
18 that no town shall be required to give preference to
19 veterans, not residents of such town, over citizens
20 thereof; and secondly, to citizens of the common-
-21 wealth generally, and if they cannot be obtained in
22 sufficient numbers, then to citizens of the United
23 States, and every contract for such work shall con-
-24 tain a provision to this effect.

1 Section 2. Said chapter one hundred and forty-
-2 nine is hereby further amended by striking out sec-
-3 tion twenty-seven, as appearing in the Tercentenary
4 edition thereof, and inserting in place thereof the
5 following:
6 Section 27. A. The wages for a day’s work paid
7 to mechanics, teamsters and chauffeurs and laborers
8 employed in the construction of, addition to, or

9 alteration of public works by the commonwealth, or

10 by a county, town or district or by persons contract-
-11 ing for such construction, addition to, or alteration
12 of public works shall be not less than the customary
13 and prevailing rate of wages for a day’s work in the
14 same trade or occupation in the locality where such
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public works are under construction, or being added
to or altered. Every contract for such public work
shall contain a provision that each mechanic, teamster
and chauffeur and laborer employed by such con-
tractor or subcontractor about or upon such public
works shall be paid the rate of wages herein pre-
scribed.
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B. This section shall also apply to regular em-
ployees of the commonwealth or of a county, town
or district when such employees are employed in the
construction of, addition to, or alteration of public
works for which special appropriations are provided.
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C. The advertised specifications for every con-
tract for the construction, addition to, or alteration
of public works to which the commonwealth, or a
county, city, town or district is to become a party and
which requires or involves the employment of me-
chanics, teamsters and chauffeurs, and/or laborers
shall contain a provision stating the customary and
prevailing rate of wages for a day’s work paid in the
locality where such public works is to be situated or
used to mechanics, teamsters and chauffeurs and/or
laborers needed for the execution of the contract.
Every such contract to which the commonwealth,
or a county, city, town or district is a party shall
contain a stipulation that the contractor and/or his
or its sub-contractor on such a public works shall
pay the mechanics, teamsters and chauffeurs, and/or
laborers employed upon or about such work the rate
of wages stated in the advertised specifications. The
public official or the public body whose duty it shall
be to call for bids and to award a contract for such a
public works shall, prior to the advertisement for
bids, request the department in writing to determine
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and notify him or it of the customary and prevailing
rate of wages paid to mechanics, teamsters and
chauffeurs and laborers in the locality where such a
public works is to be constructed, added to or altered.
The department on receipt of such a request and
as expeditiously as possible shall determine such
rates of wages and shall notify such public official or
public body of the same, whereupon, the said public
official or public body shall incorporate such deter-
mination in the specifications. In the determination
of such wage standards, and in any notification there-
of, the department shall also determine and declare
the various trades or occupations to be employed
and/or deemed necessary for the execution of such a
public works. All determinations and declarations
hereunder shall be conclusively binding on all parties
to the contract. These provisions for the predeter-
mination of wage standards and for declaration of
occupational classifications shall govern insofar as
applicable projects for the construction of, addition
to or alteration of public works by the commonwealth,
or a county, city, town or district and the public
official or public body who is to perform or have
charge over or of the performance of such public
works. Any officer, agent or representative of the
commonwealth or any political subdivision thereof
who wilfully shall violate or omit to comply with any
of the provisions of this sub-section or any deter-
mination or declaration hereunder shall be guilty of a
misdemeanor and shall be punishable for such.
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D. Definitions, (a) The “customary and pre-
vailing rate of wages” for the purposes of this section
shall be the rate of wages paid in the locality as here-
inafter defined to the majority of mechanics, team-
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83 sters and chauffeurs, and laborers in the same trade
84 or occupation. In the event that there is not a
85 majority in the same trade or occupation paid at the
86 same rate, then the rate paid to the greater number in
87 such trade or occupation shall be the customary and
88 prevailing rate, provided such greater number con-
89 stitutes at least forty percentum of the mechanics,
90 teamsters and chauffeurs and laborers engaged in
91 such trade or occupation. The department shall, in
92 determining wages as aforesaid, be governed by the
93 wage rates established through collective agreements
94 or understandings between organized labor and
95 employer:
96 ( b ) ‘‘Locality” for the purposes of this section
97 shall be the area or region embraced within the circle,
98 or where the boundary lines of the commonwealth
99 forbid the completion of a circle within its territorial

100 jurisdiction, the segment of a circle obtained by
101 taking any point in the public works as an axis or the
102 central point thereof, and, after spotting such a point
103 approximately as may be on a map of the common-
104 wealth of Massachusetts deemed, by the department
105 of public works to delineate the boundaries of the
106 commonwealth and various subdivisions thereof,
107 running a ten mile radius therefrom; provided,
108 however, that if the public works is to be constructed,
109 added to, or altered off the mainland but within the
110 territorial jurisdiction of the commonwealth, the
111 department, for the purposes of this section, shall
112 determine and deem some point on the mainland
113 near the public works as the situs of such public
114 works and as the axis or central point thereof.
115 E. The department shall determine, after investi-
-116 gation and prior to public advertisement for bids the



HOUSE — No. 1197. [Jan.6

area or region which for the purposes of this section
shall be deemed the “locality” where a public works
is to be situated, constructed, added to, altered or
used. The department shall certify in writing such
determination of locality of the public works to the
department, division, commission or other official
having authority to award the contract. The deter-
mination of locality, situs of a public work and axis
or central point thereof by the department shall be
conclusively binding on all parties to the contract.
A department, division, commission, board or other
governmental body or authority contemplating a
request for bids for a contract for a public works shall,
before public advertisement for bids thereon request
the department to make such a determination of
locality.
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F. Every person, corporation, governmental body
or official performing or having charge over and of the
performance of such public work shall keep within
the commonwealth a register of the names, addresses
and occupations of all mechanics, teamsters and
chauffeurs and laborers employed about or upon a
public works, together with a record of the amount
of wages paid to each of such aforementioned work-
men each week, and shall, on request of the depart-
ment, permit the department or any duly accredited
agent thereof, to inspect the said register and to
examine such parts of the books, records, accounts
and memoranda as relate to the wages paid to any of
such aforementioned workmen. The department
shall prescribe the forms of records to be kept by the
persons, corporations, governmental bodies and
officials subject to the provisions of this section. The
department in prescribing the forms of such wage
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records shall require at least the names, residences and
occupations of all mechanics, teamsters and chauf-
feurs and laborers employed about or upon a public
works, and the number of hours worked by each
workman and the actual wages paid to each of such
workmen. In case of failure or refusal on the part of
such person, corporation, governmental body or
official to keep such record and in the manner pre-
scribed by the department, or to submit such ac-
counts, records and memoranda as are kept to the
inspection and examination of the department or any
of its authorized agents, the person or persons re-
sponsible for the keeping of or having control over
such records shall be guilty of a misdemeanor and
shall be subject to a fine of five dollars for each offence
for each and every day of the continuance of such
offence. Any person who shall wilfully make or
cause to be made any false entry in any account,
record or memoranda kept by any person, corpora-
tion, governmental body or official, subject to the
provisions of this section and relating to matters
within the purview of this section or who shall wil-
fully destroy, mutilate, alter, or by any other means
or device falsify or cause others to falsify the record
of any such account, record or memoranda, or who
shall wilfully neglect or fail to make full, true and
correct entries in such accounts, records or memo-
randa of all facts and transactions called for or re-
quired under the terms and provisions of this section,
or shall keep any other accounts, records or memo-
randa than those prescribed or approved by the
department shall be deemed guilty of a misdemeanor
and shall be subject upon conviction in any court of
competent jurisdiction to a fine of not less than
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185 nor more than and/or imprisonment
for a term of not less than or more than186

or both such fine and imprisonment. And if a
contractor or sub-contractor is wilfully involved in
any such violation of this sub-section, he or it, upon
conviction, shall be debarred forever from bidding
on or directly or indirectly performing or supervising
work on and under any contract or contracts with
the commonwealth or any county, city, town or dis-
trict within the commonwealth; provided that the
department may in its discretion issue orders specify-
ing such accounts, records or memoranda which may
after reasonable time be destroyed and prescribing
the length of time during which such accounts, records
and memoranda shall be preserved and kept within
the commonwealth.
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G. The department may, and on the written re-
quest of any interested person shall, within forty-
eight hours after receipt of such request, require and
order any person, corporation, governmental body or
official performing or having charge over and of the
performance of such public work to file with the
department

201
202
203
204
205
206
207

(a) A schedule of wages being or to be paid to such
aforementioned workmen;
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(■b ) Copies of the hereinbefore prescribed register
and wage payment records relating to the mechanics,
teamsters and chauffeurs and laborers employed
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about or upon the public works. Any such person,
corporation, governmental body or official, shall
within ten days after the receipt of written notice of
such requirement, file with the department the docu-
ment or documents ordered.
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H. All reports which by reason of the provisions218
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of this section a contractor, sub-contractor or govern-
mental body or official is under a duty to make and
file with the department shall be in duplicate and such
duplicate copy shall be filed with the department,
division, commission or other governmental authority
that awarded the contract or authorized the work.
Such records so filed shall be open to inspection by
the public. All such reports, original and duplicate,
shall be signed by the contractor, sub-contractor or
governmental body or official performing or having
charge over and of the performance of such public
work or his or its duly authorized agent whose author-
ity shall be certified to in such report; and each such
report shall contain a written statement that it is
made under oath and subject to the penalties of
perjury.
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I. The department may, on its own initiative,
and must, on a verified complaint in writing of any
person interested, cause an investigation to be made
to determine the customary and prevailing rate of
wages in the same trade or occupation in the locality
within the commonwealth where such public work is
being performed, and/or (to determine) whether or
not the predetermined wage rates set in pursuance
with the provisions of sub-section C of this section
twenty-seven are being paid. The department or its
agents and inspectors may examine or cause to be
examined the books and records pertaining to the
rate of wages paid to the mechanics, teamsters and
chauffeurs and laborers on said public work.
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J. Before proceeding under a complaint presented
as provided in the preceding sub-section, or before
making any order or determination upon an investi-
gation made upon its own initiative, the department
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shall order a hearing thereon at a time and place to
be specified, and shall give notice thereof, together
with a copy of such complaint or the purpose thereof,
or a statement of the facts disclosed upon such in-
vestigation, which notice shall be served personally
or by mail on any person, corporation, governmental
body or official affected thereby; such person, cor-
poration, governmental body or official shall have an
opportunity to be heard in respect to the matters
complained of at the time and place specified in such
notice, which time shall be not less than five days
from the service of the notice personally or by mail.
The department in such investigation shall be
deemed to be acting in a judicial capacity, and shall
have the right to issue subpoenas, administer oaths
and examine and require the testimony of witnesses,
and require the production of books and papers
relating to any matter to which this section applies.
Such summons and subpoenas shall be issued and
served in the same manner as summonses or sub-
poenas for witnesses in civil cases issued in behalf of
the commonwealth, and all provisions of law relative
to summonses and subpoenas issued in such cases
shall apply to process issued under authority of this
section so far as they are applicable. Witnesses
shall, before testifying, be sworn by the commissioner
or by one of the assistant commissioners. Any
justice of the supreme judicial court or the superior
court may, upon application of the department,
compel the attendance of witnesses summoned as
aforesaid and the giving of testimony before the
department in furtherance of any investigation under
this section in the same manner and to the same
extent as before said court. No person shall be

253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286



1934.] HOUSE —No. 1197. 11

excused from attending and testifying in the course
of such investigation or hearing or from producing
any books, papers or documents, on the ground that
his testimony or evidence, documentary or otherwise,
may tend to incriminate him or subject him to a
penalty or forfeiture; but he shall not be prosecuted
or subject to penalty or forfeiture for or on account
of any action, matter or thing concerning which he
may be required to testify or produce evidence, docu-
mentary or otherwise, in the course of such investi-
gation, except for perjury committed in such testi-
mony.
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K. All such investigations and hearings shall be
expeditiously conducted and upon such hearing and
investigation the department shall determine the
issues raised thereon and shall file an order in the
office of the department stating such determination
and forthwith serve a copy of such order, with a
notice of the filing thereof, upon the parties to such
proceedings, personally or by mail. Upon the entry
of such order affecting the rate of wages any party
to the proceeding aggrieved thereby may review the
said proceedings by a writ of certiorari within thirty
days from the notice of the filing of such order in the
office of the department. When a final determination
has been reached, if the determination is in favor of
the complainant and involves or relates to the rate of
wages paid on such public works, the complainant
or other person affected may within three months
after the service of notice of the filing of said final
order institute an action against the person, corpora-
tion, governmental body or official found violating
this act, for the recovery of the difference between
the sum actually paid and the amount which should
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have been paid as determined by said final order,
from and after the date of the filing of said verified
complaint or of the fifing of the report of investigation
made on its own initiative with the department as
hereinbefore provided.
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L. Mli('ii final determination has been rendered
any person, corporation or official that wilfully re-
fuses thereafter to pay the customary and prevailing
rate of wages so determined shall be guilty of a mis-
demeanor and upon conviction, shall be punished by
a fine of ten dollars each day for each mechanic,
teamster and chauffeur and laborer employed at less
than the customary and prevailing rate of wages;
and if found guilty of a second offence, such person
or corporation shall be debarred from bidding on or
directly or indirectly performing or supervising work
on any contract or contracts with the common-
wealth or any county, city, town or district within
the commonwealth for a period of two years from
the date of such finding. Every contract for public
works shall contain a provision whereby contractors
and sub-contractors who accept a public works con-
tract agree to the provisions of this and the two pre-
ceding sub-sections.
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M. In case of any dispute as to such customary
and prevailing rate of wages which is not made the
subject matter of a verified complaint, the department
shall investigate the wages paid in the trade or occu-
pation in the locality where such public works are
under construction, being added to, or altered and
decide what rate of wages shall be paid.

345
346
347
348
349
350
351

N. If the department finds that any person or
corporation contracting with the commonwealth,
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county, town, city or district for the performance of
any public work fails to comply wdth or evades the
provisions of this section, it shall present evidence of
such non-compliance or evasion to the department, or
other government board or authority having charge
of such work. Such department or other government
board or authority as well as the department of labor
shall thereupon take proceedings to enforce this
section.








