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In the final report of the Special Commission on Sta-
bilization of Employment, December, 1932, I included
this supplementary statement:

With this report I am in full and complete accord, with the excep-
tion of that part dealing with unemployment reserves, where I desire
to make the following qualification: I would much prefer for working
men and women work security rather than unemployment reserves.
However, it is apparent that the owners and managements of indus-
tries have failed to provide such opportunities, thereby making com-
pulsory unemployment reserves necessary. Although I shall support
this part of the report, I believed and hoped that it would be pos-
sible to have enacted one uniform measure for unemployment insur-
ance to be applied throughout the United States.

Having given further study to the subject of unem-
ployment insurance, or reserves, I am still of the opinion
that inasmuch as the causes of unemployment are na-
tional in character, national legislation is necessary to
relieve them. It must be obvious that state lines have
not played an important part in our economic disturb-
ances, nor will state action check the depression, stabi-
lize industry, or help to maintain decent standards of
living, as long as state boundaries are not economic
barriers.

Although the responsibility for unemployment insur-
ance for constitutional reasons rests with the States,
I am of the opinion that no state plan can successfully
meet the needs of the wage earners until

_

(!) Congress creates by legislation, and makes effec-
tive, a federally supervised, nation-wide, state operated
system of employment offices in every city in the Nation.

SUPPLEMENTARY STATEMENT.
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(2) Congress enacts legislation permitting employers
in a State providing unemployment insurance to deduct
a large portion of their payments for this purpose from
income tax.

Unless this is done by the Federal government, em-
ployers in those States having no Unemployment In-
surance Law will have a decided competitive advantage.

JAMES T. MORIARTY.



SUPPLEMENTARY REPORT OF THE SPECIAL
COMMISSION ON STABILIZATION OF EM-
PLOYMENT.

To the Honorable the Senate and House of Representatives.

As a result of a careful re-studying of the final report
of the Special Commission on Stabilization of Employ-
ment, as well as of several legislative proposals in the
same field, House Bill No. 1200 has been redrafted, clari-
fied, simplified, and, in one or two particulars, amended,
and is now, unchanged in essential principle, unanimously
recommended by the Commission for favorable considera-
tion by the Legislature and people of Massachusetts.

The final report of the Commission was published in
December, 1932, embodying work done under a resolve
of the General Court approved in June, 1931. There
has been, during the last two years and a half, contin-
uous study of the unemployment problem. During this
period many proposals for various types of unemploy-
ment relief, unemployment insurance and unemployment
reserves have been considered. The only other State
which has enacted any legislation on this subject is Wis-
consin, whose act is similar in its basic principle to that
proposed in Massachusetts.

The Commission confidently believes that the pro-
posed legislation is fundamentally sound, is based on
justice, that it places responsibility where it should be
placed, and that its adoption in the immediate present
is most desirable.

The brief report which follows should be read in con-
nection with the “Final Report of the Special Commis-
sion,” issued in December, 1932. For convenience in

C&e Commontoealti) of
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understanding not only that report but the revised bill,
we have later in this document set forth some of the
main reasons which have convinced us that this legis-
lation is sound and should be enacted.

These reasons are

1. The principle underlying the plan of unemployment
reserves is not new or untried.

2. There is a definite limitation of liability under this
plan.

3. There is wide opportunity for voluntary plans and
for experimentation by employers.

4. The State’s contribution is limited to the adminis-
tration expense.

5. Industry is not required to take over the responsi-
bility of public relief.

6. A definite effort is made to prevent increase of
financial problems in times of depression.

7. The relation between employee and employer is
undisturbed.

8. There is a definite incentive for the employee to
seek outside work in times of lay-off or extreme spreading
of the work.

9. There is a definite incentive for the employer to
spread the work up to one-half time and no longer.

10. The burden is placed on the employee to report
his partial employment or be penalized.

11. Massachusetts would maintain its proud position
as a leader in social legislation without incurring large
or untold burdens.

Pursuant to the authority granted to the Commission
under chapter 50 of the Resolves of 1933, the Commis-
sion has continued its investigations. In particular it
has given special consideration to the subject matter
of House Documents Nos. 821, 905 and 1200 of the year
1933, as required in said resolve.

RE-STUDY OF ORIGINAL BILL AND OF OTHER
PROPOSALS.
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A public hearing was held, of which the proponents
of said bills were given notice and at which they were
given an opportunity to be heard.

House, No. 821 The Higgins Bill.

House, No. 821 is entitled “Unemployment Insur-
ance.” This bill was introduced by Representative John
P. Higgins, and we shall call it the Higgins bill. It pro-
vides for a fund to be called the Unemployment Reserve
Fund. It requires contributions intended, we believe, to
be upon the same basis by the employer, by the em-
ployee, and by the Commonwealth of Massachusetts.
It calls for a classification of industries and for the fund
to be classified into separate branch funds, each with an
employment stabilization board, so called, to run the
fund for each industry or group of industries. The bill
is not an unemployment insurance measure in any of
the well-recognized accepted meanings of the term. The
contributions of the successful well-managed business
must pay the benefits for the less well-managed business
within the industry. It makes no attempt to provide
additional sums if the contributions as called for are not
adequate. It is, in fact, an employment reserve bill with
the funds grouped by industries instead of by separate
employers, as in House, No. 1200. It calls for admin-
istration by a new commission, to be called the Unem-
ployment Reserve Commission, to be made up of four
members receiving $3,500 per year salary, to be selected
by the Governor, together with the Commissioner of
Labor and Industries, to be the chairman, with addi-
tional compensation of $l,OOO per year for his additional
services.

It is our belief that such a bill would be less harmful
to the State than an unemployment insurance bill, and
that it has some of the fundamental principles which the
Commission believes to be necessary in any bill for this
purpose which any single State proposes to adopt, but
there are certain fundamental differences which in the
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opinion of the Commission make more desirable the
adoption of the principles of House, No. 1200.

House, No. 821 sets up a new and independent com-
mission to administer the bill, which we believe is un-
necessary and contrary to the approved Massachusetts
practice.

It requires contributions upon an equal basis from the
employers, employees and the State. Superficially this
sounds like a reasonable arrangement, but the burden
would not be shared equally. Labor would carry far
more than its fair share of the load.

For the reasons that we have already given in our
final report of last year, we do not believe in compulsory
contribution by the employees. The waiting period be-
fore benefits begin and the fact that benefits are mate-
rially less than full wages amount to sufficient contribu-
tion from the employee. (House, No. 1200, page 130.)

We recognize the need for state contributions for the
relief of the unemployed after industry has done its part
in compensating its own unemployed workers. How-
ever, until that point is reached we favor state contri-
bution only to the extent of bearing the administrative
expense of the plan w Thich the State is asking industry
to undertake. The Higgins bill limits benefits to those
employees who have no independent income in excess of a
certain amount. It is, therefore, distinctly in the class
of relief measures. State contributions may be appro-
priate under such circumstances. However, we believe
that in constructing a plan whereby industry is asked
to assume the initial financial responsibility of caring
for its own workers who have lost their jobs, all workers
below a certain wage level should receive benefits on
similar terms. Under the Commission’s plan the right
to receive benefits is regarded in the light of justified
compensation for lost wages, rather than as a charitable
outlay extended only to those whose need is greatest.

In many respects this bill does not purport to have
covered the details of administration which would be
necessary. It leaves a great deal more power in the
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hands of the Commission than it is believed wise at this
time so to locate. These are some of the reasons why
the present Commission believes that House, No. 1200
as it has been revised is better adapted to the needs of
Massachusetts than House, No. 821. The detailed rea-
sons in favor of House, No. 1200 will be given later.

House, No. 905 The Sawyer-Lewis Bill.
House, No. 905 is a straight unemployment insurance

bill. This bill was introduced by Representative Roland
D. Sawyer and Alfred Baker Lewis, the legislative agent
of the Socialist Party. We shall call it the Sawyer-Lewis
bill. It proposes that the insurance shall be managed by
the Insurance Department, although we believe its pro-
ponents are not unwilling that the administration be in
the hands of the Commissioner of Labor and Industries.
It creates an Employers’ Mutual Unemployment Insur-
ance Company which calls for contributions of 3 per
cent of his pay roll from the employer as a minimum
with a possibility of an additional assessment of 2 per
cent of the pay roll. This is for the first three years.
Thereafter the premium shall be fixed at such rates as
will cover the liability of employers to pay compensa-
tion. It is contemplated that separate funds shall be
established for separate industries, and that special
charges and credits may be based upon individual un-
employment experience. There is no limit to the cost
which may be imposed upon industry under this bill,
except the limitation upon the amount of benefits to be
paid. There is no limit whatever to the cost which may
be imposed upon the taxpayer under the last section of
this particular bill.

The Sawyer-Lewis bill calls for the same kind of in-
surance which is provided in the unemployment insur-
ance bill which was recommended by the Ohio Special
Commission and which was passed by one House in the
Ohio Legislature last year. It is the type of bill very
much in the forefront of current discussion of unemploy-
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ment compensation, and the type of bill which is favored
by a very large body of public opinion in this country.

Nevertheless, this Commission is opposed to the prin-
ciple contained in this bill and in the Ohio type of bill
because it believes that the problem of compensation for
the unemployed is not capable of solution by means of
any true insurance measures. The risks are not capable
of actuarial ascertainment. Unemployment insurance
has been tried very extensively in foreign countries. The
experience of both England and Germany has proved
the expense to be appalling. It is almost inevitable that
such measures shall attempt to cover the entire cost of
providing for the unemployed and thus before long be-
come involved in the broader and much more costly
problem of welfare relief. In both Germany and England
the system has broken down as an insurance system and
has substantially become a vast welfare relief fund without
any definite relation to the responsibility of industry to
its own employees. Unemployment insurance is cer-
tainly, in our opinion, dangerous, if not disastrous, if
adopted by a single State, particularly an industrial
State.

The Unemployment Reserve Bill Redrafted.

Chapter 50, under which the Commission was revived
and continued, called for reconsideration of the proposed
statute contained on pages 192 to 236 of House, No.
1200. The Commission has considered the Unemploy-
ment Reserve Bill contained in those pages with great
care, and has redrafted the bill without altering its essen-
tial principles, in the soundness of which we are con-
vinced. Constructive criticism has been considered, and
where the Commission believed it proper to do so, it
has attempted to meet that criticism. It has also at-
tempted to clarify and simplify the wording of the pro-
posed new chapter. It now recommends the passage of
the bill which will be found in Appendix B, which will
be called the New Bill. Its recommendation is based
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on the reasons given in former reports of this Commis-
sion in general, and in particular for the reasons herein-
after set forth, some of which are a repetition of former
reasons, and some of which apply only to the legislation
now recommended in its redrafted form. Reference is
made to House, No. 1200 for more extended explanation
of the data used by the Commission wherever possible
instead of repeating them here.

References to pages relate to House, No. 1200 of 1933.
References to sections are to the sections of the New

Bill.

1. The Principle underlying the Plan of Unemployment
Reserves is not Neiv or Untried.

By voluntary action the basic principle of unemploy-
ment reserves has been tried by a number of successful
business corporations and has been found to work.
(House, No. 1200, pages 110 et seq.) The plan has been
favorably considered by a substantial number of Massa-
chusetts employers to the extent that two hundred and
eighty-six employers in Massachusetts have expressed
themselves as in favor of accepting definite responsi-
bility for providing some kind of security of employment
for their stable force, and one hundred and sixty-eight
such Massachusetts employers have expressed themselves
as favoring the setting up of reserves to help maintain
the weekly income of such force (pages 114, 115).

The only statute relating to unemployment compen-
sation on the statute books of any American State is an
unemployment reserve bill similar to the New Bill. This
is the Wisconsin law, enacted in 1932, and probably
going into active operation this coming July. It is likely
there will be at least some experience available there-
under before benefits become payable under our proposed
bill.
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Under the plan we are proposing each employer has
a definite liability and his contributions are used only
for his own employees.

Under insurance plans the funds of the well-managed
employer contribute to aid the employees of the less
well managed. It is true that some of the plans con-
template a preferred rate, but it is doubtful how such
preference can be established with any fairness; and at
best, such preference can probably only be satisfactorily
administered in favor of different industries, rather than
between the various employers within each industry.

3. There is Wide Opportunity for Voluntary Plans and
for Experimentation by Employers.

Voluntary plans are to be freely allowed within cer-
tain limitations and with the approval of the Commis-
sioner. (See sections 15, 16, 17.) The New Bill widens
the discretion of the Commissioner in approving volun-
tary plans, and gives elasticity to those who do not
desire to follow the statutory plan. Although we do
believe compulsion necessary to effect state-wide re-
sults, we do not desire to limit individual initiative pro-
vided a minimum standard is maintained, and we do
wish to permit the freest experimentation in more ad-
vanced and more liberal forms of benefit measures.

4. The State’s Contribution is Limited, and will not
Exceed the Expense of Administration.

Under our plan the State is not obliged to contribute
beyond the expense involved in administration, and not
all that expense is borne by the state government (page
141). Probably no expense other than certain intangible
items which cannot well be figured and charged against
the income of the funds will actually be paid by the
state government. There is no new commission and
no new department proposed.

2. There is a Definite Limitation of Liability under this
Plan.
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The State is asked to contribute only indirectly, and
then only along lines which seem to be well within the
recognized duties and obligations of the State. The
State may be put to some additional expense by the
increase in state employment offices which the Com-
missioner is authorized to establish. (Section 10 (2).)
The State should also, in the opinion of the Commission,
establish a public works planning board and adopt a
five-year plan for public works as a means of assisting to
stabilize employment. The Commission reported a
bill for this purpose in its preliminary report in 1932.
(House, No. 1100 of 1932, pages 81 to 89.) The Com-
mission is in favor, and repeats its recommendation for
the adoption of that legislation.

of Public Relief.
Under this plan the amount of benefits is definitely held

within the limits of employer responsibility. There is
no attempt to relieve the suffering due to unemployment
solely at the expense of industry. Prolonged unem-
ployment must be aided in other ways. It is rarely, if
ever, the fault of one particular employer, or even of
the particular industry involved. Each employer feels
a special responsibility toward his more permanent
employees, and in our bill that responsibility is graded
so that the maximum of $lOO is only applicable to those
who have worked nearly a year for the employer.

6. A Definite Effort is made to Prevent Increase of Finan-
cial Problems in Times of Depression.

The evils of dumping securities upon a depression
market are foreseen and avoided (pages 133 et seq.).
The fund is to be invested only in most liquid form, and
if possible, in the Federal Reserve Bank (page 143).

5. Industry is not Required to Take Over the Responsibility
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7. The Control of the Employer is Maintained at the
Maximum.

It is believed that employers in the more stable lines
of business can so maintain their personnel that there
need be no drain on their funds other than in times of
extreme depression. The administration is so arranged
that the state authorities can permit well organized
industries to pay the benefits provided direct to the
employee. Thus there is no interference at all by
the State with the relation between employer and em-
ployee, unless it is so desired. Except on protested bene-
fit claims there need be no contact by the State with the
employee except as it helps to get him employment
elsewhere. (Section 8 (1).)

8. There is a Definite Incentive for the Employee to seek
Outside Work in Times of Lay-off or Extreme
Spreading of Work.

The entire subject of partial unemployment and
payment of benefits in cases of partial unemployment
has been rewritten. (Section 5 (8), (9).)

The waiting period applies to partial unemployment
as well as to total unemployment. It must accumulate
to a total of four weeks before an employee can receive
any benefits, whether his unemployment has been par-
tial or total. The employee is given a definite advantage
if he seeks and obtains partial employment. He is not
required to account or give credit for one-half of any
sums received up to the amount of the maximum weekly
benefit. If he is not given some such reason for seeking
partial employment, there is danger of encouraging
voluntary idleness. It is sometimes said that in Eng-
land a worker will not take temporary work for fear of
being laid off the dole, or because he can get as much on
the dole as by working. We have endeavored to give a
direct incentive to the employee. Under the New Bill
if a twenty-dollar-a-week employee is laid off, his maxi-
mum benefit after the waiting period is ten dollars a
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week. If he can get work which yields him six dollars,
he is required to credit one-half only, or three dollars,
against his ten-dollar benefits. He would then receive
a seven-dollar benefit, or a total of thirteen dollars for
the week. This lays a slightly higher charge upon the
reserve fund than would be necessary if credit for the entire
partial wages received were required, but it is believed
that the incentive to the employee makes this result
well worth while.

9. There is a Definite Incentive for the Employer to spread
the Work up to One-half Time and no Longer.

The same provision in the New Bill which gives an
incentive to an employee to seek partial employment
causes it to be disadvantageous to an employer to spread
the work below the point where he is giving an em-
ployee half-time work. The Commission believes that
when the wr ork is spread to a greater extent than to
one-half time, it is better for an employee to be told to
seek other employment than to be kept along on less than
subsistence wages, and thus be prevented from seeking
a new job by the hope that business will improve so that
his old job will become sufficient to maintain him. The
New Bill provides that an employer need pay no bene-
fits to an employee when he spreads the work and cuts the
pay, until the employee receives less than one-half his
usual full-time wages. When less than half-time wages
are received, an employee must credit only half the
wages he receives, as in the case of any partial em-
ployment yielding less than half-time wages. The em-
ployer must pay a benefit to his own part-time employee
receiving less than half wages, namely, the maximum
benefit less one-half what he pays his employee in wages.
For example, a twenty-dollar-a-week employee gets no
benefit so long as he receives at least ten dollars a week
in wages. If he receives five dollars in wages, the em-
ployer must pay him seven dollars and a half benefit,
namely, ten dollars less one-half of five dollars, or two
dollars and a half. The employee would therefore re-
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ceive twelve dollars and a half for that week’s work.
It would pay the employer to give him half-time work
and pay him ten dollars rather than to pay him twelve
dollars and a half for quarter-time work. This is be-
lieved to be a direct encouragement to stabilization of
employment by the employer.

Reports except in so far as the Department finds
Such Reports Necessary.

The New Bill does not require regular reports of par-
tial employment. The Commissioner is given full au-
thority to require such reports as may be necessary.
The New Bill, however, seeks to make reports unneces-
sary by placing the burden of reporting partial employ-
ment upon the employee. (Section 8 (1).)

If the employee misrepresents or misstates the amounts
received as partial employment he is severely penalized.
It is believed that this requirement places the burden
where it should be placed, because the person who is
in the best position to know is the employee. It is be-
lieved that the penalty is of such a nature that employees
will be very chary of making a misstatement. The
Commissioner has power to check up by inspection of
the records, but the reports that each employer is re-
quired to keep will be no more than what any employer
in a well-organized business keeps for his own purposes
already. (Section 10 (4).)

11. Massachusetts will Maintain its Proud Position as
a Leader in Social Legislation without Incurring
Large or Untold Burdens.

Wisconsin alone has actually passed an unemployment
reserves measure, and it has not yet gone into effect. If
Massachusetts adopts this legislation it would help to
blaze the way in social legislation along lines which are
believed to be sound, and to avoid the unknown and
probably excessive burdens of a state fund or of unem-
ployment insurance. Many States are considering

10. The Employer is not Burdened with New Employment
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such legislation. For the reasons already advanced it
is believed that the other suggested remedies are unsound
in principle and likely to be excessively burdensome in
practice.

The burden on Massachusetts industry would be rea-
sonable. The statistics show that employers in Massa-
chusetts would not have to contribute much more than
one to two weeks’ pay per employee per year no more
than many employers already voluntarily contribute as
vacation pay (pages 124 to 126).

Massachusetts industry is no longer handicapped in
competition as much as heretofore, and it could well
afford to spend this reasonable sum as insurance against
the probability of being forced otherwise to try some of
the experiments found so expensive in foreign countries.
The National Recovery Act and the codes adopted
thereunder have already reduced the unfair competitive
advantages of the less progressive States, as to labor
conditions, particularly hours of labor, and wages. The
Commission believes it would be better if the Federal
government could require universal adoption through-
out the country of some such unemployment responsi-
bility to all industries, but believes the constitutional
difficulties, if not insurmountable, will defer such action,
perhaps until too late, anyway, unduly.

The proposed relief would be tried out on a reason-
able scale. Only employers with ten or more employees
are required to contribute. Thus valuable experience
would be obtained with a minimum of administrative
difficulty, and the first responsibility would be borne
only by those best able to demonstrate the feasibility of
the plan, the larger and stronger employers. The
smaller employers may set up voluntary plans. They are
not required to contribute.

GENERAL CONSIDERATION.

SMALL EMPLOYERS EXEMPTED.
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As already stated at length in the Commission’s re-
port of January, 1933, the adoption of voluntary plans
is too slow and has no uniformity (page 22). Compulsory
legislation is necessary. Ample scope for individual
preferences and theories and peculiar conditions of any
industry is allowed in the exemption plans permitted
under the proposed legislation. Some sort of a minimum
standard for contribution and benefit must be estab-
lished. The Commission believes it has been exceedingly
conservative in the minimum it has proposed.

The Commission has endeavored to meet the construc-
tive criticism to which the bill heretofore proposed was
subjected. It has endeavored to simplify the language
of the statute and to make its administration practical
and explicit. It does not believe the provisions of the
revised draft are perfect or that they cannot be improved
by further suggested amendments. It welcomes exam-
ination and corrections where advantageous. It does,
however, confidently believe that the proposed legis-
lation is fundamentally sound, is based upon simple
justice, places responsibility where it should be wel-
comed, is fair in principle and moderate in amount, and
that its adoption would be to the advantage of the Com-
monwealth in general, to all its inhabitants, employers
and employees, and in particular would result favorably
to the industrial interests, and would help the agri-
cultural interests and real estate owners by relieving
them of that portion of their burden of relief which can
be fairly assessed against industry.

Furthermore, the Commission believes that the time
to adopt such legislation is the immediate present. The
time to lay out plans for another rainy day is during
rainy weather. In the stress and strain of good times
and the maximum efforts to increase production in such

THE ORIGINAL BILL HAS BEEN REDRAFTED,

UNEMPLOYMENT RESERVE LEGISLATION SHOULD BE
PASSED NOW.
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times, no one takes thought of the next period of de-
pression; no one believes there will be any more bad
times. Recent years’ experience has demonstrated this.
Human nature has not changed. Moreover, the pro-
posed legislation, adopted now, will give time for the
necessary administrative details to be worked out in
advance of need for their application. The wise em-
ployer overhauls his plant in times of slack business
and sets up his reserves over periods of increasing profits
to be used when difficulty overtakes him, expectedly or
unexpectedly. This is a sufficient reason for urging the
passage of this legislation well in advance of the time
when its provisions will go into effect. It has been amply
proved that the unemployment problem must be faced
and an attempt at a solution adopted. Numerous com-
missions have studied the problem from all angles. Fur-
ther study by Massachusetts is unnecessary at this
time. Experience with the practical workings of a
reserve plan is necessary as soon as possible. The sooner
sound legislation is in effect, the sooner any defects in
details will be discovered and remedied. We urge the
present Legislature most earnestly to enact substan-
tially the appended bill.

Although now is the time to enact legislation, while
the needs and advantages of it are most clearly per-
ceived in the light of our recent employment problems,
it is obviously not advisable to begin the actual setting
aside of funds while funds are so desperately needed to
meet the present emergency. Consequently the bill
provides that the actual laying aside of money in the un-
employment reserve funds shall begin only when a more
substantial and sustained recovery has been made.

REGULATION OF PRIVATE EMPLOYMENT OFFICI

The Commission reaffirms its conviction that private
fee-charging employment agencies shall be brought
under state regulation. For this reason it is again intro-
ducing its bill providing for such regulation. This bill
is reprinted as Appendix A.
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act to provide for the Regulation of Private Employ-
ment Offices.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and forty of the General
2 Laws is hereby amended by striking out sections
3 forty-one to forty-six, inclusive, as amended, and the
4 heading “Intelligence Offices”, and inserting in place
5 thereof, under the heading “Private Employment
6 Offices”, the twelve following sections:
7 Section Jfl. No employment office shall be estab-
-8 lished or maintained for the purpose of procuring or
9 giving information concerning places of employment

10 to persons seeking employment, or for procuring or
11 giving information concerning such persons for or to
12 possible or prospective employers, in consideration of
13 payment for such service, unless such office complies
14 with the provisions of this and the ten following sec-
-15 tions, and the rules and regulations made thereunder.

LEGISLATION RECOMMENDED.

Appendix A.

Cfie Commontocaltl) ot a@assaclmsetts
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Said sections shall not, except as expressly provided in
this section and in sections forty-six A, forty-six B
and forty-six D, apply to the establishment and
maintenance of an employment office or the giving of
information about employment (a) in teaching and
other educational positions; ( b) in circuses, vaude-
ville, theatrical or other entertainments, exhibitions
or performances or in allied pursuits; (c) by an
association or organization acting primarily for the
benefit of its own members, whether or not it deals
with or gives information to the general public, if no
fee or other charge is required for such service, except
charges to its members in the nature of periodic dues.
No person, association or organization otherwise
exempted under the provisions of this section shall
establish an office or give information under such
exemptions until after he or it has filed with the com-
missioner of labor and industries, in this and the ten
following sections called the commissioner, a sworn
statement setting forth, to the satisfaction of the
commissioner, the conditions under which he or it
proposes to render such service, and has received
from the commissioner a permit to conduct such
office or to give such information under conditions
specified in said permit.

16
17
18
19
20
21
99

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Section Js. Employment offices in cities or towns
having a population of more than twenty-five thou-
sand according to the latest United States census
shall be classified as follows:

41
42
43
44
45 Class I Those engaged in serving persons seek-

ing employment and persons seeking employees in
executive, technical (engineering or other), profes-
sional, clerical and like pursuits, and skilled trades.

46
47
48
49 Class II ■— Those engaged in serving persons seek-
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50 ing employment and persons seeking employees for
51 work in or about construction operations, in lumber-
-52 ing, on farms, in factories, hotels, restaurants, camps
53 and institutions, and as longshoremen, unskilled or
54 general laborers, or in any similar occupations; not
55 including, however, any kind of employment belong-
-56 ing in Class I.
57 Class 111 Those engaged in serving persons
58 seeking employment and persons seeking employees
59 in or for domestic positions in private families, either
60 indoors or outdoors.
61 Offices in cities and towns having a population of
62 twenty-five thousand or less shall not be classified.
63 Section Whoever desires to establish an em-
-64 ployment office shall make application in writing to
65 the commissioner on a form provided for the purpose,
66 which shall be signed and sworn to by the applicant.
67 The application shall state the name and address of
68 the applicant, the class of license desired, the intended
69 location of the proposed office, the name of the person
70 who is to have the general management of said office,
71 the name under which the business is to be con-
-72 ducted, whether or not the applicant is pecuniarily
73 interested in any other business of like nature, and if
74 so, the location of the same, and the names and ad-
-75 dresses of all persons pecuniarily interested in the
76 proposed office. The application shall also give as
77 references the names and addresses of at least three
78 reputable persons resident or doing business in the
79 city or town in which the applicant proposes to es-

-80 tablish his office, with such additional pertinent facts
81 as the commissioner may require. Applications for
82 renewal of licenses shall contain the same information
83 as applications for original licenses, except references,
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84 and any additional facts that the commissioner may
85 require.
86 Section 44- Every applicant for a license under
87 the preceding section shall file with his application a
88 schedule of the fees or charges to be collected by such
89 employment office in consideration of services ren-
90 dered or information furnished, together with a
91 statement of any conditions intended to govern or
92 affect such fees or charges in any way. The fees,
93 charges and/or conditions may be altered or amended
94 at any time by filing a revised schedule with the com-
95 missioner. Every employment office shall post in a
96 conspicuous place in each room occupied by it and
97 used for dealing with persons seeking employment a
98 copy of its latest schedule. No office shall charge,
99 demand, collect or receive a greater compensation

100 for any service rendered or information furnished
101 by it than is specified in its latest schedule so posted.
102 Section 45- Whenever an application for permit
103 or license under section forty-one or section forty-
104 three is filed with the commissioner, said commis-
105 sioner shall investigate the character and record of
106 the applicant, or, if the applicant is an association or
107 corporation, of the officers thereof, and of the person
108 or persons who are to have general management of
109 said office. He shall also make an investigation as
HO to the place where the proposed office is to be located.
11l If it appears from the investigation that the char-
112 acter of the applicant is such as to render him unfit
113 to conduct an employment office, and/or that the
114 premises in which it is proposed to conduct such
115 office are unsuitable for its business, then the corn-
-116 missioner shall refuse to issue the license applied for,
117 and shall communicate his decision to the applicant



HOUSE - No. 1301. [Jan.26

$

in writing, stating the grounds for such decision.
The applicant may, however, within ten days of the
date of such communication, appeal to the associate
commissioners, whose decision, made after at least
seven days’ notice and a hearing, and within thirty
days of the date of the appeal, shall be final. If the
character and record of the applicant or applicants
and the place where the proposed office is to be lo-
cated are found satisfactory and suitable, the com-
missioner shall issue a license accordingly. Action
by the commissioner under this section shall be
taken at least seven days but not more than thirty
days after the date of filing the application for the
license.

118
119
120
121
122
123
124
125
126
127
128
129
130
131
132 Section 46. The commissioner may suspend or

revoke any license issued under the preceding section,
after fifteen days’ notice to the holder thereof, if he
has satisfactory evidence that the licensee has failed
to comply with the provisions of sections forty-one
to forty-six E, inclusive, and/or of any lawful rules,
regulations and orders made thereunder; provided,
however, that the licensee may, within ten days after
notice of such suspension or revocation, appeal there-
from to the associate commissioners, whose decision,
made after at least seven days’ notice and a hearing,
and within thirty days of such appeal, shall be final.
Every license issued under the preceding section shall
expire on the thirtieth day of April next following its
date of issue, but licenses may be issued or renewed
at any time during the month of April, to become
effective on the first day of May next following, and
not to expire until the thirtieth day of April in the
ensuing year.
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135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150

Section 46A. No license shall be valid for any151
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location other than that designated or described
therein, nor shall any application, license or permit
cover more than one location in which offices and/or
branch offices may be operated by the same pro-
prietors, provided that the commissioner may consent
to the removal of a licensed office to a new location
during the period for which the license is effective.
Such consent shall be given in writing and shall
be attached to the original license. A license shall
not be transferable; in the event of a change in the
ownership of a licensed office the license then in
effect shall be surrendered to the commissioner and
a new license issued to the new owner, upon appli-
cation, under the same terms and conditions as an
original license, except as provided in the following
section. Every licensed employment office shall post
its license in a conspicuous place in that part of its
main office assigned for the reception of persons
seeking employment. No license shall be issued to
any person, or for an agency to be conducted by any
person, who is interested in the sale of railroad,
steamship, bus or other transportation, or who
benefits thereby.

152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175 Section 468. Every applicant for a new license or

for the renewal of a license previously granted shall
forward with his application a license fee according
to the following scale:

176
177
178

t /-1-. • In Cities andCltV® of Towns of OverM
imiSf 25,000 and not100,000 Over 100 000Population. Population.

Classification* of Offices.

Class I $lOO 00S2OO 00
100 00Class II ,

Class 111
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An office may hold licenses of more than one class,
but in such case shall pay only one fee, which shall
be the largest fee established for any class of license
held by such office.

179
180
181
182

Offices not classified under the provisions of sec-
tion forty-two shall each pay an annual fee of ten
dollars. Persons filing applications for licenses to
be effective between November first and April
thirtieth shall pay one half the fees above specified.
A fee of five dollars shall be paid for each permit
issued under section forty-one. The fees above
specified shall be required for each office or branch
office established under sections forty-one to forty-
six B, inclusive. Every licensee shall also deposit
with the commissioner, before his license is issued
or renewed, a surety bond satisfactory to said com-

missioner, payable to the state treasurer and con-
ditioned that the licensee, his agents, servants and
representatives, shall comply with laws of the com-
monwealth concerning employment offices, and with
the rules, regulations and orders made thereunder,
and that said licensee shall duly observe the terms
and conditions of any and all contracts made in the
course of its business by the office for which the li-
cense is issued. For offices of Class lin cities hav-
ing a population of more than one hundred thousand,
the bond shall be in the sum of three thousand dol-
lars; for all other classified offices, such bond shall
be in the sum of two thousand dollars; for unclassi-
fied offices such bond shall be in the sum of one
thousand dollars. Whoever is aggrieved by a breach
of the condition of such a bond, may, at his own ex-

pense, and in his own behalf, prosecute a suit on

such bond in the name of the state treasurer, and
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193
194
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197
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200
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205
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207
208
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the proceedings shall be the same as in a suit by a
creditor on an administration bond. If in such a
suit judgment shall be entered for the defendant for
costs, execution therefor shall issue against the
person for whose benefit the suit is brought, as if he
were the plaintiff of record, but not against said
treasurer.

213
214
215
216
217
218
219

Section 46C. No employment office shall (1) use
as its business name, or display a sign or card, or
authorize the printing of an advertisement, bearing
or including words, letters or any device that would
tend to confuse such office, in the minds of persons
seeking employment or of persons seeking to employ,
with a public employment office operated by the
United States or by the commonwealth, or with any
other free or fee-charging employment office operating
within the commonwealth; (2) send to any putative
employer a person seeking employment without hav-
ing first given to such person an order, undertaking to
repay to such person any sums expended by him for
transportation in going to and from the place of
business of such employer, and all fees paid by him, if
no employment of the kind sought was actually avail-
able at the place and with the employer to whom the
applicant was directed by the agency; (3) persuade,
induce or solicit any person to leave any employ-
ment or position in which said agency has placed
said person, or which it has assisted him in securing,
within one year thereafter, or until the end of a
temporary engagement; (4) cause to be printed,
published, displayed, or circulated, a false or fraudu-
lent advertisement, or fail to notify persons seeking
employment of the existence of strikes, lock-outs or
industrial disputes in or connected with establish-
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247 ments to which it may send them in search of such
employment ; (5) procure or send a woman or girl
to enter a house of ill fame or other place resorted
to for prostitution, the character of which on rea-
sonable inquiry could have been ascertained by the
person having the general management of such
agency; (6) send any person seeking employment to
apply for such employment in an occupation known
to be unlawful, or otherwise to place or assist in
placing any person in an unlawful employment; (7)
divide or share with any employer or with any per-
son representing an employer or in any way con-
nected with the business of such employer, any fee
or compensation or any part thereof, received from
a person seeking employment as a consideration for
services rendered by said office.

248
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Section The commissioner may, upon com-
plaint, review and revise the forms of contracts or
agreements between employment offices and persons
seeking employment; of receipts to be given by such
offices to persons paying them fees for services or
information; of introduction cards or letters to be
furnished by such offices to persons seeking employ-
ment, as a means of directing such persons to pro-
spective employers; of records to be kept by such
offices regarding their transactions and relations with
persons seeking employment and persons seeking to
employ, such records to be open at all times during
regular business hours to inspection and examination
by said commissioner or by officials or employees of
his department designated by him for that purpose;
provided, that information of a private and personal
nature contained in such records shall be held con-
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fidential, except when its use is necessary in con-
nection with the prosecution of a complaint against
the office concerned. The exemptions specified in
section forty-one shall not apply to complaints made
hereunder and to offices affected thereby, nor to
procedure in dealing with such complaints under the
following section.

280
281
282
283
284
285
286

Section J+6E. The commissioner may investigate
or cause to be investigated any complaint reported
to him or to the department on the part of persons
seeking employment through an employment office
or offices, and may arrange for mediation between
the parties concerned; he may require the licensee
for the office against which any complaint is made
to submit to him a detailed account in writing, under
oath, of the transaction to which the complaint
refers. He may also prepare and promulgate rules
and regulations to carry out the provisions of sections
forty-one to forty-six E, inclusive, and to enforce the
requirements of said sections. He shall furnish to
each employment office licensed under the provisions
of sections forty-three to forty-five, inclusive, copies
of the rules and regulations made hereunder, together
with such additional information as he may deem
pertinent and desirable, in form suitable for posting
on the premises of such office, and shall require that
one or more copies thereof shall be posted conspicu-
ously in that part of each employment office in which
the license of said office is posted; he may further
require that such copies shall be posted in other rooms
or parts of said office, if in his judgment such posting
is desirable.
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312 Section 46F. Whoever violates any provision of
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313
314
315
316
317
318

sections forty-one to forty-six E, inclusive, or of the
rules and regulations made thereunder, shall, unless
a penalty for such offence is already prescribed by
existing law, be punished by a fine of not less than one
hundred nor more than one thousand dollars, or by
imprisonment for not more than one year, or both.
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act to provide for the Establishment and Administra-
tion of Unemployment Reserves.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 The General Laws are hereby amended by inserting
2 after chapter one hundred and fifty-one, under the
3 title “Unemployment Reserves,” the following new
4 chapter:

o

Unemployment Reserves6

DEFINITIONS.i

8 Section 1. The following words and phrases as
9 used in this chapter shall have the following meanings

10 unless the context clearly requires otherwise:
11 (a) “Commissioner”, the commissioner of labor
12 and industries or his authorized representative.
13 ( b ) “Department”, the department of labor and
14 industries, i

15 (c) “Employee”, any person employed by an
16 employer, including all helpers and assistants of
17 employees, whether paid by the employer or the em-

Appendix B.

CJ)e Commontoealtf) of Massachusetts

Chapter 151A.
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ployee, if employed with the knowledge, actual or
constructive, of the employer. But the term “em-
ployee” shall not include persons

18
19
20

(1) Employed as a farm laborer or domestic
servant.

21
9.9.

(2) Employed as a teacher in any school, college
university or similar educational institution.

23
24

(3) Employed as a physician, surgeon, interne or
nurse in a hospital, sanitarium or other similar
institution not operated for profit.

25
26
27

(4) Employed by common carriers and engaged in
interstate or foreign commerce, or as masters or sea-
men on vessels engaged in such commerce.

28

29
30

(d) “Employer” includes the legal representative
of a deceased person.

31
32

(e) “Employer subject hereto” includes any em-
ployer excepting the commonwealth and any munic-
ipal corporation or other governmental subdivision
thereof, who, or whose predecessor in interest, has
within any twelve-month period subsequent to the
passage of this chapter employed ten or more em-
ployees in a total of at least twenty wnekly pay-roll
periods, or their equivalent.

33
34
35
36
37
38
39
40

In determining the number of persons thus em-
ployed within any pay-roll period there shall be
included all employees employed by the employer
throughout the entire commonwealth. Whenever
any holding corporation or association, voting trust,
trustees or other similar organization maintains a
majority control or ownership of otherwise independ-
ent and separate business enterprises employing
persons within the commonwealth, all such enter-
prises may be considered a single “employer” if the
commissioner so determines.

41
42
43
44
45
46
47
48
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50
51
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An employer subject hereto shall cease to be sub-
ject hereto only upon application by him and after a
finding by the department that he has not at any
time within two successive calendar years employed
ten or more employees.

52
53
54
oo
56

(/) An employee’s “weeks of employment” by
an employer, all those calendar or pay-roll weeks
during each of which the employee has performed
any services at all for the employer, provided all
or the greater part of the employee’s services in
such week were performed for the employer and
within the commonwealth.

o/

58
59
60
61
62
63

(g) “Benefits”, the money allowance payable to
an employee as compensation for his wage losses
due to unemployment as provided herein.

64
65
66

(h ) “Wages”, every form of remuneration for
employment received by an employee from his em-
ployer, whether paid directly or indirectly by the
employer, including salaries, commissions, bonuses,
and the reasonable money value of board, rent,
housing, lodging, payments in kind, and similar
advantages.

67
68
69

70
71
79u

73
(i) An employee’s “full-time weekly wage”, the

weekly wages the employee would average from
employment by the employer in question if employed
at the hourly rate of earnings and for the full-time
hours per week applicable to such employee:

74
/o

76
u

78
The applicable hourly rate of earnings shall

be determined by averaging the employee’s actual
wages for at least one hundred hours of employ-
ment by the employer, so far as possible. Such
hourly rate of earnings shall be calculated at such
reasonable times and in accordance with such suit-
able rules as the commissioner may approve.

79
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81
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85
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k

An employee’s full-time hours per week shall
be determined by the commissioner as follows:
There shall be classified together all those employees
usually employed by the employer on substantially
the same schedule of weekly hours. The full-time
hours per week applicable to all employees of the
given class shall be the number provided by the
code applicable to such employees, if any, or shall
be computed by averaging the weekly hours pre-
vailingly worked by the majority of such employees
for each week during the preceding calendar year
in which such prevailing hours were thirty or more.
Where the commissioner finds that there were less
than twenty such weeks, he may approve such
other comparable method or methods as he finds
reasonable and suitable for determining the full-
time hours per week of an employee or of a general
class of employees hereunder. As to any employee
who is personally unable or unwilling to work nor-
mal full time, and who regularly wmrks less than
full-time hours per week prevailing in his place of
employment, the maximum weekly hours he nor-
mally works for his employer shall constitute his
“full-time hours per week”; provided such em-
ployee, before benefits first become payable under
section four or before accepting such part-time job,
has registered at the local employment office or with
the department as a part-time worker, in such writ-
ten form as the commissioner may prescribe for
this purpose.

86
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100
101
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112
113
114
115

(j) “Fund”, the unemployment reserve fund
established under section three.

116
117

(k) “Employer’s account”, the separate unem-118
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ployment reserve account of an employer with the
above fund.

119
120

(I) “Reserve per employee”, the status of an
employer’s account as determined by the commis-
sioner at any contribution date applicable to such
employer. Such determination shall be made by
dividing the total of such employer’s account, ex-
cluding any contributions due but not paid, by the
maximum number of employees included in any
pay roll during the preceding calendar year.

121
122
123
124
125
126
127
128

(m) “Exempted employer”, an employer subject
hereto who has been exempted in accordance with
sections fifteen, sixteen or seventeen.

129
130
131

(n) “Pay roll”, the total amount of all wages
paid by the employer to his employees; except that
pay roll shall not include the wages paid to an em-
ployee employed by the employer exclusively on a
fixed salary basis of one hundred and fifty dollars
or more for each month within the past year in
which the employee was thus employed.

132
133
134
135
136
137
138

(o) “Pay-roll period”, a calendar or other weekly
period for which the pay roll is made up, or such
other period as is regularly used by an employer for
the payment of wages to his regular employees.

139
140
141
142

Section 2. (1) When to Begin. No contribution
shall be payable hereunder until after the number
of manual employees in manufacturing establish-
ments within the commonwealth has for three suc-
cessive months exceeded by fifty per cent or more
the number of such employees for the month of
December, nineteen hundred and thirty-two, as
shown by the indices of employment published by
the department. When such event has happened

143
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the commissioner shall fix the date for contributions
to begin not earlier than two months after the notice
of such fixation of date has been published by the
commissioner in the manner believed by him most
likely to reach all employers subject hereto.

152
153
154
155
156

(2) How Payable. The contributions required
hereunder shall be paid by each employer to the
department, in such manner and at such times not
less often than once a month as the commissioner
may prescribe, and shall be deposited by the depart-
ment to the employer’s account with the unem-
ployment reserve fund.

157
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(3) Amounts. During his first two years of con-
tribution payments each employer subject hereto
shall contribute an amount equal to two per cent
of his pay roll for the pay-roll periods covered by
each payment. Thereafter the employer shall pay
the following percentages of his pay roll during the
pay-roll periods covered by the payment:

164
165
166
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168
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(a) Whenever his reserve per employee amounts
to less than fifty dollars the employer shall con-
tribute two per cent of such pay roll.

171
172
173

( b ) Whenever his reserve per employee amounts
to fifty dollars, but less than seventy-five dollars,
the employer shall contribute one per cent of such
pay roll.

174
175
176
177

(c) Whenever his reserve per employee amounts
to seventy-five dollars or more the employer shall
not be required to make any contribution.

178
179
180

(4) Additional Contributions. Any employer,
whether exempted or not, may at his option con-

tribute to his account greater amounts than those
above specified and required hereunder. Any em-
ployer who for one year continuously maintains his

181
182
183
184
185
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186 account at or above seventy-five dollars reserve per
187 employee shall be entitled to make no contributions
188 in the ensuing year until his account falls below
189 fifty dollars reserve per employee.

190 UNEMPLOYMENT RESERVE FUND.

191 Section 3. (1) Establishment. A fund to be known
192 as the “Unemployment Reserve Fund” is hereby
193 established for the purposes and uses specified herein.
194 This fund shall be administered by the common-
-195 wealth without liability on the part of the common-
-196 wealth beyond the amount of the fund. The fund
197 shall consist of the net amount of contributions
198 and moneys paid into and received by the fund
199 from employers, of property and securities acquired
200 by or through the use of moneys belonging to the
201 fund, and of interest earned by the fund.
202 (2) Employers' Accounts. A separate account
203 shall be kept by the department for each employer
204 contributing to the fund. Benefits shall be payable
205 from each employer’s account to his own employees
206 or former employees in accordance with the pro-
-207 visions hereof. An employer’s account shall be
208 merged with any other employer’s account only
209 under the following conditions: Whenever two or
210 more employers in the same industry or locality
211 desire to pool their liability to pay benefits by con-
-212 tributing to a single account with the fund as if
213 they constituted a single employer, they may file
214 with the department a written application to merge
215 their several accounts in such a joint account with
216 the fund. The department shall establish such a
217 joint account; provided, that the several employers
218 each accept such suitable rules and regulations, not
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*

219 inconsistent with the provisions hereof, as may be
prepared by the commissioner to govern the conduct
and dissolution of such joint accounts.

220
221
222 (3) Receipts and Payments. Each employer’s

contributions to the fund shall be received and
credited to his account by the department, and
shall promptly be transmitted by the department
to the state treasurer, who shall credit all such con-
tributions to the unemployment reserve fund. Pay-
ments from the fund, either on account of benefits
or for other purposes authorized hereby, shall be
made only upon vouchers of the department under
authority of the commissioner, in accordance with
any necessary rules and regulations established by
the state treasurer and comptroller. Any deputy
of the department authorized by the commissioner
to sign such vouchers shall give a bond conditioned
upon the faithful performance of his duties, in an
amount recommended by the commissioner and
approved by the governor and council and with
sureties satisfactory to the attorney general.
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(4) Treasurer. The state treasurer shall be, ex

officio, the treasurer of the fund, and shall pay all
vouchers duly drawn upon the fund, in accordance
with this section. He shall have custody of all
moneys belonging to the fund and not otherwise
held, deposited or invested under this section. He
shall have custody of all securities acquired for the
fund, and shall collect for the fund the interest on

and principal of such securities when due and all
other interest payments due the fund. The trea-
surer shall recommend to the commissioner and
shall, upon vouchers approved by the commissioner,
make such expenditures as he may from time to
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time deem necessary to protect and insure the
physical safety of the fund. The state treasurer
shall give a separate and additional bond, condi-
tioned upon the faithful performance of his duties
as treasurer and custodian of the fund, in an amount
recommended by the commissioner and approved
by the governor and council and with sureties satis-
factory to the attorney general.
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(5) Investments. An investment board of three
members shall be responsible for directing how and
to what extent the fund shall from time to time be
held, deposited or invested under this section. Said
board shall consist of the state treasurer, the com-
missioner of banks, and the commissioner of labor
and industries, or their authorized representatives,
and shall have power to perform its duties under
this section by the recorded vote of any two of its
members and under other rules to be adopted by
said board. During the first year of contribution pay-
ments under this chapter the board shall promptly
invest all moneys received by the fund. There-
after, as determined from time to time by the board,
not less than twenty nor more than forty per cent
of the fund shall either be deposited with the Fed-
eral Reserve Bank of Boston, if said bank is author-
ized to receive and to pay interest on such deposits,
or shall be deposited by the state treasurer in the
same manner and subject to all the provisions of
law applying to the deposit of other state receipts
by him, or shall at the direction of the board be
held in ear-marked cash either by the state treas-
urer or by the Federal Reserve Bank of Boston,
if said bank is authorized to hold such funds for
the commonwealth, or in other safe depositories
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%

ft

selected by said investment board. The balance
of the fund shall at the direction of the board be
invested in any or all of the classes of securities
eligible for such investment under this section.
The board may purchase and sell such securities
for the fund at current market prices, and may in-
vest and reinvest the fund from time to time in its
discretion. To enable the board to perform its
duties under this section the department shall fur-
nish the board with any necessary assistance duly
requested by the board and approved by the com-
missioner.
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(6) Restrictions on Investments. All investments
of the fund shall, as far as practicable, be readily
convertible into cash when needed. To this end
the board shall invest the fund only in the follow-
ing classes of securities: (a) United States treasury
notes and certificates; (6) other direct obligations
of the United States of America; (c) securities which
are the direct obligations of the commonwealth;
(d) bonds and other interest-bearing obligations of
any legally constituted governmental taxing sub-
division of the commonwealth, provided such gov-
ernmental subdivision has never defaulted in the
payment of the principal or interest of any of its
bonds or other interest-bearing obligations.
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(7) Operating Expenses. There shall be paid from
the earnings of the fund all necessary expenses in-
curred under this section by the department, the

313
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state treasurer and the investment board in handling
and investing the fund, including all bond or insur-
ance premiums paid to protect the fund under this
section. Any net earnings of the fund shall at the
close of each fiscal year be apportioned and credited
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321 by the department to the accounts of the several
322 employers contributing to the fund, in proportion
323 to the balances then standing to their credit therein.

324 BENEFITS GENERAL PROVISIONS.

Section 4- (1) When Payable. No benefits shall
become payable from an employer’s account until
one year has elapsed after the commencement of
his contributions to such fund, and such benefits
shall be paid only for unemployment occurring after
the expiration of such one-year period.

325
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(2) Methods of Payment. Benefits shall be paid
by the department to each unemployed employee
from his employer’s account under the conditions and
in the amounts stated herein at such times not less
often than and in such manner as the commissioner
may determine. The commissioner may in his discre-
tion pay such benefits through the district public
employment office, through the employer, directly
by mail to the employee, or in such other manner
as he finds suitable under the particular circumstances.
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(3) Duration of Employment in Commonwealth.
No benefits shall be due an employee for any given
week of unemployment unless he has had twenty
or more weeks of wage-earning employment in the
commonwealth subsequent to the passage of this
chapter and within the two years preceding the
close of his most recent week of employment, or
has been a resident of the commonwealth through-
out such two-year period.
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350 (4) Eligibility Service Period. An employee shall

become eligible for benefits from a given employer’s
account only in case the employee has, after such
account becomes liable for benefits, been employed

351
352
353
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354 by the employer a total of more than eight weeks
355 of employment or their equivalent. If an employee
356 is dismissed from employment for any reason at
357 the end of said eight weeks’ eligibility period, or
358 prior thereto, he shall not be entitled to any benefits.
359 (5) Ratio of Benefits to Employment. Each em-
360 ployee shall receive benefits in the ratio of one week
361 of total unemployment benefit to each four weeks
362 of employment of such employee, occurring
363 (a) After the eligibility service period specified
364 in subsection four above.
365 (b) After such account has become liable for
366 benefits.
367 (c) Within the year preceding the close of the
368 employee’s most recent week of employment by
369 the employer.
370 (6) Benefits, Amount and Maximum. For each
371 such week of his employment in excess of the eli-
372 gibility period an employee shall be entitled to
373 benefit payments at the rate of one eighth of his
374 full-time weekly wage, or one quarter of ten dollars,
375 whichever is lower; provided, however, that no
376 employee shall, based solely on his weeks of em-
377 ployment during such preceding year, receive from
378 any one employer’s account benefit payments aggre
379 gating more than one hundred dollars, or more than
380 five times his full-time weekly wage from such em-
381 ployer.
382 (7) Benefit Liability Limited. The benefit liability

383 of each employer hereunder shall be strictly limited
384 to the total resources of such employer’s account
385 The commissioner shall, if at any time he finds that
386 an employer’s account may shortly become made-
-387 quate to pay in full all valid benefit claims upon it



1934.] HOUSE— No. 1301. 45

388 have authority to reduce the maximum weekly
389 benefits, or duration of benefits, or to delay benefit
390 payments, or to reduce all benefit claims propor-
-391 tionately, in any manner which he deems equitable.
392 (8) Liability of Successive Employers. Whenever
393 an employee is entitled to benefits from more than
394 one employer’s account, the accounts of the succes-
-395 sive employers shall be liable for benefit payments
396 to the employee in inverse order to his successive
397 employments. At the close of that period of the
398 employee’s unemployment for which the most re-
-399 cent employer’s account was liable and able to pay
400 benefits, the next previous employer’s account shall
401 become liable to pay such benefits to the employee
402 as it may have theretofore become liable for here-
-403 under.
404 (9) Time Limit of Liability. No employer’s ac-
-405 count shall be liable to pay benefits to an employee
406 for any wy eek of his unemployment occurring more
407 than fifty-two weeks after the close of the employee’s
408 most recent week of employment by such employer.

409 BENEFITS FOR UNEMPLOYMENT.

410 Section 5. (1) Total Unemployment Defined. For
411 the purposes of this chapter an employee shall be
412 deemed totally unemployed in any week in which
413 he was able and willing to work and performed no
414 gainful work. The commissioner shall make rea-
-415 sonable regulations defining ability and willingness
416 to work. An employee thus unemployed shall be
417 entitled to receive total unemployment benefits
418 under the conditions herein set forth.
419 (2) Rate of Benefits. Each eligible employee shall
420 be paid weekly benefits for his total unemployment
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at a rate of fifty per cent of his full-time weekly
wage, with a maximum benefit of ten dollars per
week.

421
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423

(3) Waiting Period. An eligible employee shall
receive benefits for each week of total unemploy-
ment occurring subsequent to a waiting period of
four such weeks. In case of partial unemployment
the amount of wages received by an eligible employee
shall be reduced to a time basis, and the amount
of waiting period elapsed shall be ascertained as
hereinafter provided.
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(4) Disqualifications. An employee shall not be
eligible to receive benefits from any employer’s ac-
count based on past weeks of employment by such
employer for any week of unemployment occurring
after the employee loses employment under any of
the following conditions:
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(a) If he has left his employment voluntarily
without reasonable cause attributable to the em-
ployer.
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( b) If he has lost his employment through his
own misconduct.

441
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(c) If he has been discharged by the employer
for incompetence; provided, that no dismissal of
an employee employed by the employer a total of
twenty-six weeks or longer shall be deemed a dis-
charge for incompetence unless the employer within
twelve working days has employed another person
to do the work and take the place of the dismissed
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employee450
(d) If the employee loses his employment with

any subsequent employer under one of the condi-
tions enumerated above in paragraphs (a) and (b ).

451
452
453

(e) If he attended a school, a college, or univer-454
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455 sity in the last preceding school term, and has been
456 employed by the employer only during the cus-
457 tomary vacation period of schools, colleges and
458 universitiei
459 (/) If he is normally self-employed and has sought
460 temporary employment. A certificate by the de-
461 partment or by local public employment office to
462 that effect shall be sufficient proof thereof. This
463 disqualification shall terminate either upon employ-
464 ment by an employer subject hereto for fifteen con-
465 tinuous weeks, or upon surrender of his certificate
466 by such employee and notice to any employer sub-
467 ject hereto in whose employ the employee is at the
468 time of such surrender.
469 (5) Bars against Benefits. No benefits shall be
470 paid an employee, nor shall any time be counted
471 as part of a waiting period if his wages have totalled
472 fifteen hundred dollars or more within the year
473 preceding his most recent gainful employment or
474 for any week of unemployment during which
475 (a) The employee has left or is out of employment
476 because of a trade dispute still in active progress in
477 an establishment in which he was employed, but
478 this provision shall not suspend the liability of any
479 subsequent employer’s account to pay the employee
480 any benefits otherwise due him.
481 (b ) The employee has without good cause failed
482 to report for work in accordance with section seven.
483 (c) The employee is receiving directly from hi
484 employer vacation pay equal to or greater than the
485 amount of his weekly benefit for total unemploy
486 ment hereunder.
487 (d) The employee is receiving compensation under
488 chapter one hundred and fifty-two. In case, how-



HOUSE No. 1301. [Jan.48

*

ever, he is receiving only partial compensation,
which is less than the benefits which would otherwise
be due him hereunder for unemployment, he shall
receive such unemployment benefits reduced by the
amount of his partial compensation.
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(6) Forfeiture of Benefit. An employee who has
been directed by his employer to seek other or addi-
tional employment shall receive no benefits for any
week in which he has without good cause failed to
register for work in accordance with section seven.
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(7) Refusal to Accept Employment. An employee
shall no longer be eligible for benefits, and the lia-
bility of his past employers to pay him such bene-
fits based on his past employment shall cease for
any period after he has without good cause refused
to accept suitable employment when offered to
him, or has failed to apply for suitable employment
when notified by the local public employment office
or by the department. Suitable employment shall
mean either employment in the employee’s usual
employment or any other wage-earning employ-
ment for which he is reasonably fitted, provided
such employment is within reasonable distance of
his home or last employment. The commissioner
may by regulation establish other reasonable stand-
ards to determine what shall be considered suitable
employment. But an employment shall not be
deemed suitable, nor shall any employee forfeit his
rights to benefits hereunder by refusing an employ-
ment, under any or all of the following conditions:
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(a) In a situation vacant in consequence of a

stoppage of work due to a strike, lockout or other
trade dispute.

519
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521

(6) If the w7 ages, hours and conditions offered are522
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less favorable than those prevailing for similar
work in the locality.

523
524

(c) If acceptance of such employment would
abridge or limit the right of the employee, either
(1) to join or to refrain from joining a labor organi-
zation or association of workmen, or (2) to retain
membership in and observe the rules of any such
organization or association.
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(8) Partial Unemployment: Waiting Period Ac-
cumulation. If an employee receives part-time
wages in any one week or pay-roll period of more
than a minimum of half his full-time weekly wages
or ten dollars, whichever is lower, no benefits shall
be payable for such period, and no part of the wait-
ing period shall be held to have elapsed. If such
part-time wages in any one week or pay-roll period
amount to less than such minimum and more than
one dollar, and the waiting period has not thereto-
fore elapsed, time shall accumulate to the waiting
period of the employee in the amount of his full-
time hours less one half of his part-time hours.
His part-time hours shall be figured as the propor-
tion of his full-time hours which his part-time
wages bear to his full-time wages. Any part-time
wages of one dollar or less for any week or pay-roll
period shall be entirely disregarded.
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(9) Partial Unemployment: Benefits. No benefits
shall be paid until an aggregate of four weeks’ wait-
ing period has elapsed. If the full waiting period
has elapsed or has accumulated, an eligible em-
ployee who is employed for less than half time in
any week or pay-roll period shall be entitled to a
benefit which is the difference between the full bene-
fit to which he would have been entitled if totally
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000

556
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557 unemployed and one half of any and all wages he
558 has received in that week or pay-roll period for
559 partial employment, whether from an employer
560 subject hereto or from other sources. For any week
561 or pay-roll period any total of wages received which
562 amounts to one dollar or less shall be entirely dis-
563 regarded.

564 DISMISSAL PAYMENTS.

565 Section 6. An employer’s account may meet its bene-
566 fit liability to an employee by a lump sum dismissal
567 payment, under the following conditions: Any em-
568 ployer may, at the time of dismissing an employee
569 or within one week after his employment ceases,
570 enter into a written agreement with the employee
571 providing for a dismissal payment from the em-
572 ployer’s account in lieu of the benefits which might
573 otherwise become due the employee. Any employee
574 not barred from benefits under this chapter by the

575 circumstances of his dismissal may enter into such
an agreement with his employer. The employee576

577 shall under such agreement be entitled to receive,
578 in lieu of weekly benefits and without waiting period,
579 the specified lump sum amount regardless of the
580 actual duration of his unemployment or of eligi-
581 bility requirements otherwise applicable thereto.
582 Any such agreement between employer and em-

583 ployee shall, when duly filed with the department,
584 become binding on both parties upon approval of
585 the commissioner who shall be entitled to fix from
586 time to time a minimum percentage of the maximum
587 benefits the employee might have received as bene-
588 fits, and such lump sum must at least equal such
589 minimum. No such agreement shall be valid in
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590 case payment of the lump sum due thereunder
591 would reduce the reserve per employee of the em-
-592 ployer’s account to less than forty dollars.

593 NOTIFICATION OF UNEMPLOYMENT REGISTRATION FOR

594 WORK.WORK.

595 Section 7. By Employee. Any employee claim-
-596 ing benefits from the fund shall give notice of his
597 unemployment at a public employment office for
598 the district in which he is or was last employed, or
599 as the department may otherwise direct, within
600 such time and in accordance with such rules as
601 the commissioner may prescribe for this purpose.
602 Each employer shall be furnished by the depart-
-603 ment with a copy of such rules, and shall inform
604 his employees thereof when they become unem-
-605 ployed. After giving such notice an employee
606 claiming benefits shall report for work at the dis-
-607 trict public employment office, or shall otherwise
608 give notice of the continuance of his unemploy-
-609 ment as often and in such manner as directed by
610 the commissioner. The notification thus required
611 of an employee may be waived by the commissioner
612 for good cause, including administrative feasibility,
613 provided the commissioner finds that no party in
614 interest will be prejudiced by such waiver.

615 ENTRY AND ESTABLISHMENT OF CLAIMS.

616 Section 8. (1) Filing. Claims for benefits here-
-617 under shall be made in such manner, within such
618 time limits and to such persons as the commis-
-619 sioner may prescribe, including the employer. An
620 approved employer may be permitted to receive
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and pay claims direct from and to the employee and
receive credit for such payments under rules and
regulations to be adopted by the commissioner.
Every employee making a claim shall certify under
the penalties of perjury that he has not received
wages or compensation for employment otherwise
than as therein specified. Any failure accurately to
state such amounts so received shall disqualify the
employee making such inaccurate statement from
receiving any benefits for one calendar year from
the time of such statement. The commissioner
shall have the right to cancel said penalty wholly
or in part as he deems proper and equitable if,
after hearing the employee, and such other investi-
gation as he deems desirable, he determines that any
such misstatement was not intentional and was
made under such circumstances that he believes the
penalty should be lessened. Failure to make a
claim within the time fixed by the commissioner
shall not bar proceedings under this chapter if it
is found that such failure was occasioned by mistake
or other reasonable cause, or if it is found that the
employer or other eligible employees were not prej-
udiced by the delay. Both the employee and the
employer from whose account benefits would be
payable shall be notified of the tentative decision
of the department upon any claim for benefits
filed with the department, together with the basis
thereof. Unless a request for a hearing or an appeal
is filed within seven days, the proposed decision
shall be final and the commissioner shall proceed
to pay the benefits found payable.
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(2) Hearings. Upon notice by either party of a

desire for a hearing the commissioner shall assign
653
654
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655 the case for hearing by a member of the department.
656 Such member shall make such inquiries and investi-
-657 gations as shall be deemed necessary. The hearing
658 shall be held in such place as the department may
659 designate, and the decision of the member, together
660 with a statement of the evidence, his findings of
661 fact, rulings of law, and other matters pertinent
662 to questions arising before him, shall be filed with
663 the department. Unless a claim for review is filed
664 by either party within seven days, the decision shall
665 be final. Such decision shall be considered a finding.

666 PROCEDURE AS TO DISPUTED CLAIMS.

667 Section 9. (1) District Appeal Board. Any ap-
-668 pealed finding under section eight or under any other
669 provision hereof shall be heard by an appeal board
670 of three members appointed by the commissioner
671 for this purpose in the district in question. Such
672 district appeal board shall consist of one employer
673 or representative of employers, one employee or
674 representative of employees, and one representative
675 of the public who shall act as chairman and shall
676 be chosen from among the examiners regularly
677 employed by the department for the handling of
678 such disputed cases under this chapter. Each such
679 examiner shall be employed on a salary basis and
680 may at the commissioner’s direction serve as public
681 representative on more than one district appeal
682 board. Each member other than the chairman shall
683 be paid for his services on such district appeal board
684 on a per diem basis, at a rate to be fixed by the com-
-685 missioner with the approval of the governor and
686 council. The first appointment of the appeal board
687 members representing employers and employees
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688 shall be made for terms of two and four years, re-
-689 spectively, and at the expiration of such terms new
690 appointments or reappointments shall be made for
691 terms of four years. A member of an appeal board
692 may be removed by the commissioner for cause,
693 after a hearing. In case of the resignation or removal
694 of any member of an appeal board, a successor shall
695 be appointed for the remainder of the unexpired
696 term.term.

697 (2) Hearings. The district appeal board shall hold
698 a hearing on any case carried to it in accordance
699 herewith, after due notice thereof has been given
700 both interested parties. At such hearing the officer
701 or deputy making the original decision in such case
702 under section eight may appear on his own motion,
703 and shall appear at the request of the appeal board.
704 Each appeal board shall have the same authority as
705 the department of industrial accidents under chapter
706 one hundred and fifty-two, section five, as to pro-
707 cedure, and hearings before the appeal board shall be
708 subject to the terms thereof. Unless claim of appeal
709 is filed within ten days after notification the decision
710 shall be filed with the department and the case shall
711 be settled accordingly.
712 (3) Powers of Superior Court. Any party in
713 interest may present certified copies of an order or

714 decision of the appeal board, a decision of a member
715 from which no claim for review has been filed within
716 the time allowed therefor, or a memorandum of
717 agreement approved by the department, and all
718 papers in connection therewith, to the superior
719 court for the county in which the employee lives or

720 for the county of Suffolk, whereupon said court shall
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721 render a decree in accordance therewith and notify
722 the parties. Such decree shall have the same effect,
723 and all proceedings in relation thereto shall there-
-724 after be the same, as though rendered in a suit duly
725 heard and determined by said court, except that
726 there shall be no appeal therefrom upon questions of
727 fact or where the decree is based upon a decision of
728 a member or a memorandum of agreement, and
729 except that there shall be no appeal from a decree
730 based upon an order or decision of the appeal board
731 which has not been presented to the court within
732 ten days after the notice of the filing thereof by it.

733 ADMINISTRATION.

734 Section 10. (1) Department of Labor and In-
-735 dustries. This chapter shall be administered by the
736 department, through the commissioner, who shall
737 have power and authority to make such rules and
73S regulations, and to employ such officers, examiners
739 deputies and other persons, as may be required for
740 the administration and enforcement hereof.
741 (2) Employment Districts. Employment Offices. The
742 commissioner shall divide the commonwealth into
743 employment districts, and may establish and main-
-744 tain such additional free public employment offices
745 as he may find necessary to provide at least one such
746 office within the limits of each such employment
747 district. He may further establish such branch or
748 registration offices as he may find necessary for the
749 proper administration hereof.
750 (3) Advisory Committees. It shall be a primary
751 purpose of this chapter to promote, in so far as
752 possible, the regularization of employment within the
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commonwealth. To this end, and otherwise to
assist in the administration hereof, the commissioner
may appoint advisory employment committees,
consisting of equal numbers of employer representa-
tives and employee representatives, and of such
members representing the public generally as the
commissioner may designate. Such advisory com-
mittees shall serve without compensation, but shall
be reimbursed for any necessary expenses.

753
754
755
756
767

758
759
760
761

(4) Employment Records. Every employer shall
keep true and accurate employment records for all
his employees, and of the hours worked for him by
each, and of the wages paid by him to each employee,
and shall furnish to the department upon its request
a sworn statement of the same. Such records shall
be open to inspection by any authorized representa-
tive of the department at any reasonable time and as
often as may be necessary. The department may re-
quire from any employer, whether subject to this chap-
ter or not, any reports on employment, wages, hours
and related matters that the commissioner deems
necessary to the effective administration of this chap-
ter. Information thus obtained by the department
shall not be open to public inspection and shall be held
strictly confidential. Any employee of the depart-
ment who violates this provision shall be subject to
the penalties prescribed in section one hundred and
seventy-two of chapter one hundred and forty-nine.
The department may, however, conduct any in-
vestigations it deems relevant in connection here-
with, and may publish in statistical form the results
thereof.
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785 ESTABLISHMENT OF EMPLOYMENT OFFICES BY

786 EMPLOYERS OR EMPLOYEES.EMPLOYERS OR EMPLOYEES.

787 Section 11. Any association of employers may,
788 with the commissioner’s approval and under a
789 license issued by him, establish an employment
790 office in any city of the commonwealth in which the
791 commissioner finds that the existing facilities are
792 inadequate for the purposes hereof. Each employ-
793 ment office approved and established hereunder
794 shall be free to the employees whom it serves, and
795 all expenses connected therewith shall be borne by
796 the employers establishing it, except where such
797 office is established and its expense is shared under
798 a collective agreement with a labor organization.
799 Any labor organization may with the commis-
800 sioner’s approval establish such an employment office
801 and finance its expenses from the dues of its mem-
802 bers. A governing board approved by the corn-
803 missioner shall be responsible for the conduct of
804 such employment office, and shall appoint its officers
805 and employees and fix their compensation. Any
806 employment office established under this section
807 may be designated by the commissioner to carry on,
808 in lieu of a public emplojunent office, the registration
809 and placement of employees claiming benefits under
810 this chapter. The rules and regulations and conduct
811 of the employment office shall in such case be subject
812 to approval and reasonable supervision by the corn-
813 missioner, and the office shall furnish such records
814 and reports as the department may require for the
815 purposes of this chapter
816 There shall be an advisory committee of five
817 members for each such office: two members shall
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818 be appointed by the employers in question, two
819 members shall be appointed by the labor organiza-
-820 tion in question, or shall otherwise be chosen to
821 represent employees in such manner as the corn-
-822 missioner may by regulation provide, and one
823 member shall be appointed by the commissioner to
824 represent the community in which such office is
825 located. The advisory committee shall meet at
826 least every three months, and shall be consulted
827 and shall make recommendations on the operation
828 and policies of the office.

829 COLLECTION OF UNPAID CONTRIBUTIONS.

830 Section 12. If any employer fails to pay when
831 due any contribution required of him hereunder,
832 said obligation shall carry interest at the rate of one

833 per cent per month from such due date. It shall be
834 the duty of the department to collect any such over-

-835 due obligations, together with such interest. Any
836 interest so collected shall be put into the general
837 fund of the commonwealth and appropriated to the
838 department for its expenses in administering this
839 chapter. The commissioner may recover any sums

840 due under this chapter in an action of contract in
841 the name of the commonwealth.

842 TRANSFER, BANKRUPTCY OR DISSOLUTION.

843 Section 13. The employer’s account shall belong

844 to the commonwealth, subject to the terms of this
845 chapter, and the employer shall have no title therein
846 or right thereto, and no creditor of an employer
847 shall have any right against such account or any

848 trust fund or special reserve fund established under
849 this chapter except as provided in this section.
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850 (1) Transfer or Sale. In the event of the sale or
851 transfer of his business by an employer subject hereto
852 in whole or in part, the transferee shall acquire no
853 title or rights in the fund except by order of the
854 commissioner. If in the opinion of the commissioner
855 the transferee is a successor in interest of the portion
856 of the business of the transferor represented by the
857 fund, the department may authorize the contribu-
-858 tions of the transferee to be added to the employer’s
859 account of the transferor, the name to be changed
860 and the account to be continued as a single account,
861 or can split the fund between the transferor and the
862 transferee, as in his opinion most nearly conforms to
863 the facts in regard to the continuity of the business
864 theretofore conducted by the employer.
865 (2) Bankruptcy or Insolvency. In the event of an
866 employer’s bankruptcy, insolvency, receivership, as-
-867 signment for benefit of creditors, judicially con-
-868 firmed extension proposal or composition, or any
869 analogous situation, contribution payments then or
870 thereafter due hereunder or under the employer’s
871 exempted plan shall be entitled to preference second
872 only to claims for wages.

873 (3) Dissolution. If an employer ceases to be sub-
-874 ject hereto, or permanently goes out of business in
875 the commonwealth, the amount of such employer’s
876 account, together with any contributions due but
877 unpaid, shall remain available to pay all benefits
878 which are due and any benefits wr hich become due
879 to any employees, or former employees, of such ern-
-880 ployer for unemployment occurring within the next
881 twelve months.
882 (4) Disposition of Balance. Any balance remain-
-883 ing in an employer’s account after all benefits for
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884 which it can be liable have been paid shall as soon
885 as may be after the expiration of said twelve months’
886 period be paid by the commissioner to the employer
887 or to the successor in interest of such employer. In
888 case of doubt the commissioner shall pay such bal-
-889 ance to such person as is designated by the attorney
890 general.

891 WAIVER OF RIGHTS, ASSIGNMENTS, ETC

892 Section 14- (1) Waiver by Employee Invalid. No
893 agreement by an employee to waive his rights to
894 benefits or any other right hereunder shall be valid.
895 (2) Benefits Free from Attachment. No right to
896 benefits hereunder or under any plan approved or
897 exempted by the commissioner, nor any amounts
898 contributed by an employee under any such plan,
899 shall be assignable or subject to attachment or be
900 liable in any way for debts.
901 (3) Agreements Invalid. No agreement by an
902 employee to pay any portion of the contributions
903 required hereunder shall be valid. No employer
904 shall by special contract with an employee, or by
905 any other means, except as provided under section
906 sixteen, make or require a deduction from wages for
907 such purpose, or exempt himself from the payment
908 of benefits hereunder.

909 APPROVED PLANS AND TRUST FUNDS.

910 Section 15. (1) Approved Plans. Any employer
911 may establish a plan requiring or permitting all or
912 a stated class of his employees to make contributions
913 for the purpose of providing benefits additional to
914 those financed by the employer hereunder, subject
915 to the following conditions: Such plans may provide
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916 for contributions in emergencies by employees re-
-917 ceiving more than fifteen hundred dollars per year.
918 The employer’s proposed plan for required employee
919 contributions shall have been found by the commis-
-920 sioner to be consistent with the specific provisions
921 hereof, to conform to the general provisions and the
922 purposes hereof, and to have such protection for the
923 employee as he deems necessary or desirable, and
924 shall have been available in the employer’s several
925 places of employment for study by the employees
926 to be affected thereby for a reasonable period. It
927 shall take effect and shall apply to all such em-
-928 ployees only when two thirds or more of such em-
-929 ployees have by secret ballot voted affirmatively on
930 the question whether all such employees shall be
931 required by the employer to contribute in accord-
-932 ance with the plan thus proposed. Unless and until
933 an employer is thus assured that his employees favor
934 a given plan for requiring employee contributions,
935 such contributions shall remain a matter of volun-
-936 tary mutual agreement between the employer and
937 the individual employee.
938 (2) Trust Funds. Every employer establishing a
939 plan providing for either voluntary or required em-
-940 ployee contributions shall deposit at least such con-
941 tributions in a separate
942 trust company or bank
943 commonwealth. Such
944 fund only in the classes
945 section three, except
946 approve supplementary

trust fund, to be held by a
having trust powers in the
trustee shall invest such
of securities enumerated in
as the commissioner mav
or substitute investments

947 affording approximately comparable safety and
948 liquidity. Each such plan shall provide that not
949 more than the earnings of the fund shall be deducted
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950 therefrom for any administrative expenses incurred
951 by the employer or trustee under the plan, and that
952 all net earnings of the fund shall regularly be credited
953 thereto. Each contributory plan shall provide that,
954 in case such plan is terminated, the amounts con-
-955 tributed by employees shall be distributed to them
956 in an equitable manner specified in the plan.
957 (3) Joint Plans. Any two or more employers may
958 establish a plan providing for contribution payments
959 by their employees into a single unemployment
960 benefit trust fund; but each plan shall be subject
961 to the above provisions of this section and to ap-
-962 proval by the commissioner in accordance therewith.

963 EXEMPTIONS.

964 Section 16. (1) Employers’ Benefit Plans. Any
965 employer may be exempted from all contributions
966 and payments of benefits hereunder by establishing
967 for his employees an equivalently liberal unemploy-
-968 ment benefit plan. Any employer seeking such
969 exemption shall submit his proposed plan to the
970 commissioner, who shall approve the plan under the
971 conditions set forth in this section. Any such plan
972 providing for contributions by employees shall,
973 before being finally approved by the commissioner,
974 be subject to study and to approval on secret ballot
975 by the employees of the employer proposing such
976 plan, in the manner prescribed by subsection one of
977 section fifteen.
978 (2) Authorized Variations. Whenever an em-

-979 ployer’s proposed exemption plan includes any
980 variation less liberal to some or all of his employees
981 than the otherwise applicable provisions hereof, such
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982 a plan may be approved only in case the commis-
-983 sioner finds: (a) that the employer will under the
984 plan finance benefit payments at least equal, on the
985 whole, to those otherwise due from that employer’s
986 account hereunder; ( b ) that the plan makes eligible
987 for benefits at least those employees who would
988 otherwise be eligible for benefits from the employer’s
989 account hereunder; and (c) that the plan is, on the
990 whole, as beneficial to such employees as the terms
991 hereof. In case the commissioner finds that a duly
992 approved and exempted plan does not in actual
993 operation meet the above criteria, he shall give
994 the exempted employer an opportunity to modify
995 the plan accordingly. If the employer fails to make
996 suitable modifications in his plan within a reason-
-997 able period the commissioner may, after ten days’
998 notice and an opportunity to be heard, revoke such
999 employer’s exemption.

1000 (3) Special Funds and Reserves. Each exempted
1001 employer may, in lieu of maintaining an account
1002 with the fund created under section three, contribute
1003 to some other form of unemployment benefit fund
1004 or reserve subject to the approval of the commis-
-1005 sioner. The deposit of an exempted employer’s
1006 contributions in a separate trust fund, under a
1007 trust agreement, made a part of his plan and ap-

-1008 proved by the department, shall constitute stand-
-1009 ard procedure for exempted plans. The employer
1010 may designate as trustee any trust company or
1011 bank having trust powers in the commonwealth.
1012 The trustee shall invest the fund only in the classes
1013 of securities enumerated in section three. The
1014 commissioner may establish such other rules gov-
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erning the conduct of such trust funds as he deems
necessary and reasonable under this chapter. The
commissioner may permit an employer to establish
any form of unemployment reserve fund. He may
allow an employer already subject hereto to con-
tinue to contribute to his reserve fund hereunder
under an approved exempted plan, or may author-
ize the payment of an employer’s fund hereunder
to such trust fund or other approved unemploy-
ment reserve fund, in which case the existing lia-
bility for benefits due or to become due shall follow
said payment. Each exempted plan shall provide
that not more than the earnings of its fund or
reserve shall be deducted therefrom for any admin-
istrative expenses incurred by the employer or
trustee under such plan, and that the net earnings
of such fund or reserve shall regularly be credited
thereto.
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(4) State Supervision. The operation of each
exempted employer’s plan shall be subject to in-
spection and investigation by the department.
The department may require of any exempted
employer, or of any trustee holding an unemploy-
ment benefit fund for an exempted employer, such
records, reports, audits and security as the com-

missioner may deem necessary and reasonable
hereunder. In case an employer fails to carry out
the provisions of his exempted plan, or fails to fur-
nish any records, reports, audits or security duly
required by the department, or otherwise fails to
comply with the applicable requirements hereof
and of administrative rules made pursuant thereto,
the commissioner shall first give the employer due
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1048 warning and an opportunity to correct such failure,
1049 and may then, after ten days’ notice and an oppor-
-1050 tunity to be heard, revoke such employer’s exemp-
-1051 tion.
1052 (5) Revocation or Termination of Exemption. In
1053 case an employer’s exemption is revoked under this
1054 section, or in case an employer voluntarily termi-
-1055 nates his exemption, he shall forthwith become
1056 subject to all the provisions of this chapter, and
1057 shall at once pay to an account in the unemploy-
-1058 ment reserve fund that share of any substitute
1059 fund or reserve which has been financed by his
1060 contributions, including any net earnings on such
1061 contributions and any such contributions due and
1062 unpaid. Such employer’s fund shall immediately
1063 become liable for such benefits as are established
1064 against it under rules and regulations to be estab-
-1065 lished by the commissioner.
1066 (6) Joint Plans. Any two or more employers
1067 may be exempted by establishing a joint unem-
-1068 ployment benefit plan duly approved by the corn-
-1069 missioner as consistent with this section, under
1070 which the employers jointly and severally agree to
1071 pool their liability to pay benefits by contributing,
1072 as if they constituted a single employer, to a single
1073 fund or other joint unemployment reserve fund
1074 approved by the commissioner. There shall be
1075 included in each such plan suitable rules and regu-
-1076 lations approved by the commissioner and accepted
1077 by the several employers governing the conduct
1078 and dissolution of such joint exemption plan. No
1079 exempted employer shall in any other manner pool
1080 or insure his liability to pay benefits under this
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1081 section, and any violation of this provision by an
1082 employer shall automatically operate as a revoca-
-1083 tion of his exemption.

1084 SPECIAL EXEMPTIONS.

Section 17. Any employer who has at least one
year prior to the passage of this chapter established
and commenced contributions to a generally recog-
nized unemployment benefit plan, which has since
been continuously in at least modified operation
and under which benefits have become payable to
his employees prior to the passage hereof, shall,
upon request, be exempted from the requirements
hereof, provided the commissioner finds that such
employer’s plan makes eligible for unemployment
benefits at least a majority of those employees who
would become eligible for benefits from such em-
ployer under the otherwise applicable provisions
hereof. An exemption duly granted by the com-
missioner under this section shall not be forfeited
unless the unemployment benefit plan in question
is abandoned by the employer prior to the expira-
tion of five years, or is found by the commissioner
to have become ineffective. At any time prior to
such expiration an employer exempted under this
section may elect to comply with the general
requirements hereof or to become exempted under
a plan approved in accordance with section sixteen.
If at the end of five years from the passage hereof
any employer exempted under this section has not
so elected, the commissioner shall notify such
employer of any modifications necessary to cause
said plan to be exempted under section sixteen,
and if, after notice and an opportunity to be heard,
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1114 the commissioner finds that such employer has not
1115 complied with his requirements Ids exemption shall
1116 be terminated and he shall become subject to all
1117 other requirements of this chapter.

1118 TAX EXEMPTIONS.

1119 Section 18. Contributions made by employers
1120 to the unemployment reserve fund in accordance
1121 with the provisions of section three, or to special
1122 funds under section sixteen, or to trust funds es-
-1123 tablished under section fifteen, subsection two,
1124 shall be considered ordinary and necessary expenses
1125 of the business of the employer, and deductible
1126 from gross income from professions, employments,
1127 trade or business returnable for taxation under
1128 chapter sixty-two, or from corporate income under
1129 chapter sixty-three, and the funds shall not be
1130 included as an asset in determining corporate excess
1131 under said chapter sixty-three, nor taxable in any
1132 other form by the commonwealth or any subdivi-
-1133 sion thereof.

1134 PENALTIES

1135 Section 19. Whoever willfully makes a false state-
-1136 ment or representation to obtain or increase any
1137 benefit or other payment under this chapter, either
1138 for himself or for any other person, shall be pun-
-1139 ished by a fine of not less than twenty-five nor more
1140 than one hundred dollars, or by imprisonment in
1141 the house of correction for not more than thirty
1142 days, or by both such fine and imprisonment. Each
1143 such false statement or representation shall con-
-1144 stitute a separate and distinct offence. If the
1145 penalty provided in section eight (1) for misstate-
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1146 ment is enforced it shall be in lieu of the foregoing
1147 penalties.
1148 Any employer or agent of an employer who will-
-1149 fully makes a false statement or representation to
1150 avoid or reduce any contribution or benefit pay-
-1151 ment required of such employer under this chapter,
1152 or willfully fails or refuses to pay any such benefit
1153 or contribution or to furnish any reports, audits or
1154 security duly required by the department under
1155 this chapter, or makes or requires any deduction
1156 from wages to pay any portion of the contributions
1157 required from employers under this chapter, or
1158 attempts by threats or coercion of any kind to
1159 induce any employee to agree or to vote to make
1160 contributions contrary to the provisions of this
1161 chapter, shall be punished by a fine of not less than
1162 fifty nor more than two hundred dollars, or by
1163 imprisonment in the house of correction for not
1164 more than ninety days, or by both such fine and
1165 imprisonment; and each such false statement or
1166 representation, and each day of such failure and
1167 neglect, and each such deduction from wages, and
1168 each such attempt to coerce shall constitute a
1169 separate and distinct offence. If the employer in
1170 question or the employer of the agent in question
1171 is a corporation, the president, the secretary and
1172 the treasurer, or officers exercising corresponding
1173 functions, shall each be subject to the aforesaid
1174 penalties.
1175 Any violation of the provisions of this chapter
1176 which is not specified and penalized under section
1177 nineteen, and which is not otherwise covered by
1178 the provisions of existing laws, shall be punished
1179 by a fine of not less than twenty-five nor more than
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1180 one hundred dollars. The department may make
1181 complaint against any person for a violation of
1182 any provision of this chapter within one year after
1183 the date thereof. Penalties imposed by this chap-
-1184 ter may be collected by an action of contract under
1185 section twelve, and all fines thus collected shall be
1186 paid to the state treasurer and appropriated to the
1187 department for its expenses in administering this
1188 chapter.

1189 SEPARABILITY

1190 Section 20. If any part, section or subdivision of
1191 this chapter shall be held unconstitutional or in-
-1192 operative as to particular persons or conditions,
1193 the remainder of this chapter or the application of
1194 any such part, section or subdivision to other
1195 persons and conditions shall not be affected thereby.
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