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Cl)t Commontocaltjj of Massachusetts

January 24, 1934.
To the General Court of Massachusetts.

The Commission on Interstate Compacts affecting
Labor and Industries, established by chapter 44, Re-
solves of 1933, respectfully submits the following report of
its activities to date.

HENRY PARKMAN, Jr., Chairman.
JAMES W. CLARK, Vice-Chairman.
H. C. LODGE, Jr.
JAMES P. MEEHAN
ROBERT AMORY.
ROBERT J. WATT.
EDWIN S. SMITH.

Supplementary statements by Representatives Meehan
and Lodge appear on the following page.
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January 23, 1934.

In signing this report, I wish to make it clearly under-
stood that I do not subscribe to all the recommendations
of the subcommittee of the Interstate Conference, pages
18 to 21. In my opinion the 40-hour week proposed on
page 20 is too long, and I am opposed to permitting
women to work until 11 o’clock at night under any cir-
cumstances, as might result from one of the recom-
mendations on page 20. I am in accord with the spe-
cific recommendations of this Commission on pages 9 and
10, and with the major part of the report.

JAMES P. MEEHAN.

January 24, 1934.

In signing this report, I do not wish to be understood
as committed to all the recommendations of the sub-
committee of the Interstate Conference, as set forth on
pages 18 to 21. For example, I am opposed to the idea
of incorporating in an interstate compact provisions per-
mitting night work for women. lam definitely in accord
with the Commission’s specific recommendations on
pages 9 and 10 and with the rest of the report.

H. C. LODGE, Jr.

SUPPLEMENTARY STATEMENTS.
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I
FIRST REPORT TO THE GENERAL COURT OF

THE COMMISSION ON INTERSTATE COM-
PACTS AFFECTING LABOR AND INDUS-
TRIES.

Resolve Establishing the Commission.

Resolve creating a Commission on Interstate Compacts

AFFECTING LABOR AND INDUSTRIES.

Whereas, The industrial depression has brought about an acute
competitive situation in the great manufacturing states of the United
States, whereby the wages and conditions of employment of the
workers are subject to grave impairment; and

Whereas, The wise and humane laws of the commonwealth of
Massachusetts enacted for the purpose of bettering the conditions
of employment are jeopardized by this competitive situation; and

Whereas, It is in the interest of the workers in the commonwealth
that uniform standards should be adopted and should conform to
the more enlightened statutes in effect among the several states; and

Whereas, The constitution of the United States in Article I, section
ten, permits of securing such uniform standards by interstate com-
pacts entered into by the several states with the consent of the con-
gress of the United States; now, therefore, be it

€t)c CommontoealtJ) of £@assacJ)Uoetts

Chapter 44

Resolved, (1) That there be hereby established an unpaid commis-
sion, to be known as the Commission on Interstate Compacts affect-
ing Labor and Industry, to consist of seven members, of whom one
shall be a member of the senate, to be designated by the president
thereof, three shall be members of the house of representatives, to be
designated by the speaker thereof, and three shall be appointed by
the governor. The commission is hereby authorized, on the part of
Massachusetts, to meet with like commissions appointed with like
authority on the part of the states of New York, Rhode Island, Con-
necticut, Vermont, New Hampshire, Maine, Pennsylvania and New
Jersey, or any of them, for the purpose of negotiating or agreeing
upon a joint report. Said report shall recommend to the legislatures
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of the participating states a policy to be pursued by such states with
reference to the establishment of uniform wages, hours of labor and
conditions and standards of employment by the enactment of such
legislation by such states as will constitute an interstate compact.
The commission is hereby requested to report to the general court
on December first of each year of its existence and also as soon as it
determines on a policy.

(2) That the members of the commission appointed as aforesaid
shall serve without compensation, but shall be paid their necessary
expenses in the performance of their duties. They shall select one of
their number as chairman and may employ a secretary and such
other assistants as are needed in the performance of their duties.
For the purposes of this resolve, said commission may expend such
sums, not exceeding, in the aggregate, two thousand dollars, as may
hereafter be appropriated therefor.

(3) That the state secretary shall forthwith communicate the text
of this resolve to the like official of each of the states mentioned herein
with the respectful request that such states in their discretion estab-
lish commissions with like powers to treat with the commission
appointed hereunder. [Approved July 12, 1933.

Membership.
On the Part of the Senate

Henry Parkman, Jr. ( chairman), Boston

On the Part of the House of Representatives.
James W. Clark {vice-chairman), Amesbury
Henry Cabot Lodge, Jr., Beverly.
James P. Meehan, Lawrence

Appointed by the Governor.
Robert Amory, Milton.
Robert J. Watt, Lawrence.
Edwin S. Smith, Framingham

Richard Ely, Secretary, Newton.
Daniel J. O’Connor, Assistant Secretary, Boston.
John W. Plaisted, In Charge of Research, Belmont

Staff.
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1

The members of the Commission were designated in
July and August, 1933, and held their first meeting on
August 16. The membership of the Commission in-
cludes, as required by the resolve, one Senator, Henry
Parkman, Jr., of Boston, who was elected chairman;
three Representatives, James W. Clark of Amesbury,
who -was elected vice-chairman, Henry Cabot Lodge, Jr.
of Beverly, and James P. Meehan of Lawrence; and
three persons named by the Governor, Robert Amory of
Milton, president and treasurer of the Nashua Manu-
facturing Company, Robert J. Watt of Lawrence, secre-
tary-treasurer of the Massachusetts Federation of Labor,
and Edwin S. Smith of Framingham, State Commis-
sioner of Labor and Industries.

A large collection of material concerning the labor and
industrial laws of Massachusetts and other States speci-
fied in the resolve has been made, and most of this has
been analyzed in detail.

The Commission has held several meetings and has
conferred with the Governors of most of the New Eng-
land States, and with commissions and delegates ap-
pointed to represent those States in negotiations looking
toward the formulation of interstate compacts on labor
and industrial matters.

As a result of the studies made by the Commission,
discussions among its members and with officials and
delegates of other States, the Commission has concluded
that further action by the General Court is necessary to
facilitate accomplishment of the objects for which the
Commission was established. Accordingly, it offers the
following recommendations:

Recommendations.
1. That the authority of the Commission be extended

to include such other States as are definitely in compe-
tion with New England industries.

2. That the General Court at this session memorialize
Congress to empower States to negotiate compacts es-

Introduction.
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tablishing among them substantially uniform provisions
on such subjects in the field of labor and industrial legis-
lation as the States concerned may consider advisable.

3. That the General Court adopt such legislation to
supplement the National Industrial Recovery Act, and
to make it generally effective in Massachusetts, as may
become necessary or desirable in the light of federal
developments.

4. That the General Court enact a mandatory mini-
mum wage law substantially uniform with those already
adopted in Connecticut, New Hampshire, New Jersey and
New York, and that such action be made a part of an
interstate compact with such States as will join therein.

5. That the General Court make a further appropria-
tion to carry on the work of the Commission.

Background of the Commission’s Work.
The first definite step in the direction of common

standards for labor legislation was a conference of Gov-
ernors called in January, 1931, by Governor Roosevelt
of New York, to consider unemployment and other sub-
sidiary questions. At that conference, attended by the
Governors of Massachusetts, Rhode Island, Connecti-
cut, New York, New Jersey, Pennsylvania and Ohio, it
was decided to make a comparative study of labor laws.
A conference of interested officials from the several
States was arranged at that time, to meet at Harrisburg
on call of the Governor of Pennsylvania at a later date.
Provision was also made for an immediate study of un-
employment insurance by representatives of the Gov-
ernors of the seven States. That study, in which repre-
sentatives of six of the seven States participated actively,
resulted in the so-called “Interstate Report” on unem-
ployment insurance, which was made public in March,
1932.

The conference of officials was held as planned, on the
invitation of Governor Pinchot, at Harrisburg, Pennsyl-
vania, in June, 1931. The invitation had been extended
to Delaware, Maryland and West Virginia in addition to
the seven States whose Governors had participated in
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the conference at Albany in January, and all these States
were represented. One delegate was present from North
Carolina. Representatives of the United States Depart-
ment of Labor also attended. This conference was
divided into sections to consider requirements in import-
ant parts of the large field of labor legislation. These
sections dealt with the subjects of (a) workmen’s com-
pensation, (6) employment offices, public and private,
(c) special laws for women, (d) special lavra for minors,
the last two including consideration of the administra-
tion of labor laws for women and minors, (e) industrial
health and industrial diseases, and (/) labor statistics.
Recommendations for more uniform laws and practices
by the participating States under all these subjects were
presented to the conference by its committees, and
adopted.

A second conference of labor and industrial depart-
ment officials was invited by Governor Ely to meet at
Boston in January, 1933, to continue the work of the
Harrisburg conference. Delegates were present repre-
senting Connecticut, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, Pennsylvania,
Rhode Island and the United States Department of
Labor. Invitations were sent to Delaware, Maine,
Ohio, Vermont and West Virginia, but those States were
not represented. This conference considered substan-
tially the same subjects on which reports were made at
the Harrisburg conference, and made similar but even
more urgent recommendations. The committee on laws
for women and minors proposed standards for working
hours of women in industry, elimination or restriction of
night work for women in specified industries and occu-
pations, and stringent limitations on industrial home-
work. Similar recommendations were made for minors,
with some special provisions for raising the school age,
extending requirements for employment certificates, and
proposals on various other items.

Recommendations of other committees included adop-
tion of a mandatory minimum wage law for women and
minors in every State, improvement of the service of
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public employment offices in certain specified particu-
lars, and more uniform state regulation of private fee-
charging employment agencies.

These conferences stimulated interest by the States in
labor and industrial problems, but did not result in gen-
eral action to adopt their recommendations. The most
definite step taken by any considerable number of States
was the passage of a nearly uniform mandatory mini-
mum wage law during the legislative sessions of 1933 by
Connecticut, New Hampshire, New Jersey, New York
and Ohio. Connecticut also provided for reducing hours
of labor of women and minors in many occupations, but
not, in most instances, to the proposed standards of an
8-hour day and 6-day, 48-hour week.

Meanwhile, it had become increasingly clear that busi-
ness activities in numerous States, including Massachu-
setts, were endangered or handicapped by varying labor
laws in the industrial sections of the country. This situ-
ation impelled the sponsors of the resolve establishing
this Commission to secure action by the General Court.

Proceedings of the Commission.

The staff appointed by the Commission began work on
August 28. It found that existing summaries and digests
of labor and industrial laws were not fully up to date,
and that they did not contain material for Maine, New
Hampshire and Vermont. The first undertaking was to
supply the missing data, so that the Commission might
be informed about the similarities and the differences in
the labor laws of Massachusetts and the eight States
with which the Commission was required to deal. It
was found that these laws vary considerably on major
points and very much in details.

In this study, the following principal subjects, and
some minor ones, included in the labor legislation of one
or more of the nine States, were considered:

1. Administration of Labor Legislation
2. Hours of Labor.
3. Industrial Health and Sanitation



1934.] HOUSE No. 1325. 13

4. Industrial Homework
5. Labor Contracts.
6. Minimum Wage Legislation

Minors Special Laws affectin
8. Public and Private Employment Offices,
9. Safety Requirements in Industry.

10, Settlement of Industrial Dispute
11. Wage Collection.
12. Women Special Laws affectin,
13. Workmen’s Compensation.
14. Laws in furtherance of the National Recovery Act.

As instructed by paragraph (3) of the resolve (chapter
44), the State Secretary wrote September 27, 1933, to
the secretaries of the other States named in the resolve,
informing them of the organization and membership of
this Commission, and enclosing a copy of the resolve in
official form. Replies were received from seven States.

Program Adopted.

On the basis of the studies made by its staff, the Com-
mission prepared, in September, a tentative program for
its work and for the consideration of the other States
named in the resolve (chapter 44). The program, as
drafted, was as follows

Statement of Proposed Program.

I. Primary, or short-range program:
(а) Appointment by each Governor of a commission of appro-

priate membership to meet with the Massachusetts
Commission.

(б) Conference of these commissions to consider and determine
action along the following lines:

1. Possible legislative action by the participating States
through compacts or otherwise, to support the present
N. I. R. A. program by (a) state sanction to interstate
codes so far as such codes apply to establishments
within each State; (6) provision for preparation and
application of codes for establishments operating on a
wholly intra-state basis and not now subject to federal
codes; such action, to whatever extent advocated, to
be supplemented by (c) adequate provision for admin-
istration and enforcement, with sufficient penalties for
violations.
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2. Adoption of uniform minimum wage law by compact.
3. Adoption of interstate compact permanently terminating

the possibility of child labor.
4. Adoption of interstate compact to abolish homework,

11. Secondary, or long-range program:
(a) Necessary action to establish the conference on a continuing

or quasi-permanent basis, with support from the several
States

(6) Appointment of sub-committees of the conference and ref-
erence to these sub-committees of at least the follow-
ing subjects;

1. Industrial Health and Safety.
2. Workmen’s Compensation.
3. Uniform Provisions Regulating Hours of Labor,
4. Unemplosonent Reserves and Insurance.
5. Regulation of Private Employment Offices.
6. Uniform Provisions for Special Regulation of Labor of

Women and Minors

In preparing this program, the Commission had sev-
eral considerations in mind. A definite program was
clearly necessary for organization of the Commission’s
own work and the information of commissions and rep-
resentatives of other States with whom negotiation
might be found feasible. The field of operation was so
broad that it could not all be considered at once; conse-
quently, it was decided to divide the program into two
parts, one for short-range, or more immediate action,
and the other, composed largely of more complex topics,
for more extended and later consideration. It was the
opinion of the Commission that all the subjects speci-
fied, and possibly others, should be considered, and that
action should be taken at some time during the course
of negotiations, looking toward uniformity on each of
them. At the start, however, satisfactory results ap-
peared more likely to be obtained by concentrating on
the simpler and more limited problems.

The complexity of some of the subjects listed in the
long-range program will require extensive study of these
subjects by qualified sub-committees. This statement
applies particularly to industrial health and safety, work-
men’s compensation, and unemployment insurance and
reserves. In the first two of these subdivisions of the
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present labor laws, the details are almost endless, and
the variations in these details from State to State will
require painstaking examination. It seemed best, there-
fore, that such matters should wait for the establishment
of an interstate organization and accomplishments by
such an organization in dealing with less difficult subjects.

The specific items in the primary program will pre-
serve and consolidate by state legislation certain of the
gains already achieved by the industrial codes adopted
under the National Industrial Recovery Act. The de-
sirability of minimum wage legislation, shorter hours of
work, elimination of child labor, and strict regulation or
total elimination of industrial homework is fairly well
established. All of these subjects are included in each
of the permanent N. R. A. codes. The primary, or
short-range, program will therefore, if accomplished, tend
to preserve the principal advances made under the Re-
covery Act in the field of labor legislation.

The Commission intends to press forward as rapidly as
possible on its long-range program.

Governor’s Conference

At the invitation of Governor Ely, a conference of the
New England Governors was held at the State House on
the 10th of October. This was attended by Governor
Louis J. Brann of Maine, Governor John G. Winant of
New Hampshire, Governor Theodore F. Green of Rhode
Island, Governor Ely, who presided, and representatives
of the Governors of Connecticut and Vermont. The
chairman of this Commission explained the objects that
the Commission has in view, and presented the Com-
mission’s tentative program. The general aims of the
movement and the tentative program were heartily en-
dorsed by all the Governors present. After discussion,
the following resolution was adopted:

Whereas, The Commonwealth of Massachusetts has appointed a
Commission on Interstate Compacts affecting Labor and Industries
to meet with like commissions appointed on the part of certain of the
industrial States for the purpose of negotiating or agreeing upon a
joint report which shall recommend to their respective legislatures a
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policy to be pursued by them with
uniform conditions and standards <
of appropriate legislation; and

reference to the establishment of
if employment by the enactment

Whereas, The Governor of the Ci mmonwealth of Massachusetts in
1 this conference of the Governorsrtherance of this purpose has call

the New England States, all of whom are here represented; and
Whereas, It is the unanimous opinion of those present that the pur-

pose of the appointment of such commissions is a most desirable one,
especially in view of the existing industrial depression, and that much

procedure; now, therefore, be itgood may be accomplished by tl
Resolved, That the Governors

ference hereby agree promptly to
of the States invited to this con-
appoint such commissions.

The adoption of the resolution quoted and the cordial
attitude of those present indicate that the Executives of
the States of New England are not only sympathetic,
but that they are willing and prepared to act.

Pursuant to the resolutk
Island appointed a commis
senting the public, empk
Winant appointed a commi
rious interests, to act on 1

i, Governor Green of Rhode
don of nine members, repre-
yers and labor. Governor
ision of five, representing va-1;

the part of New Hampshire.
Two members were added later. Governor Cross named
Joseph M. Tone, Commissioner of Labor and Factory
Inspection, to represent Connecticut, and Governor
Braun designated Charles O. Beals, Commissioner of
Labor, to represent Maine. Copies of the material pre-
pared for this Commission were furnished to the com-
missions and representatives of these States. Action has
since been taken to secure the co-operation of the Gov-
ernors of New York, New Jersey and Pennsylvania.

Interstate Conferences of Commissions.
After some correspondence, it was decided to hold an

interstate meeting at Boston on December 5, and to in-
vite the commissions and representatives of all the New
England States. This meeting was held in Room 370,
State House, at 2.30 p.m. on the day set.

The following were present:
From Connecticut, Joseph M. Tone, Commissioner of

Labor and Factory Inspection.
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From Massachusetts, Henry Parkman, Jr., chairman,
State Senator; James W. Clark, vice-chairman, State
Representative; James P. Meehan, State Representa-
tive; Robert Arnory, President and Treasurer, Nashua
Manufacturing Company; Robert J. Watt, Secretary-
Treasurer, Massachusetts Federation of Labor; Edwin
S. Smith, Commissioner of Labor and Industries; all of
the State Commission on Interstate Compacts.

From New Hampshire, Robert P. Bingham, chairman,
member of firm, Warren, Wilson, McLaughlin & Bing-
ham, Attorneys; Albert S. Baker, member, New Hamp-
shire House of Representatives; John 1.. Barry, Presi-
dent, New Hampshire Federation of Labor; Laurence
B. Holt, President, New Hampshire Manufacturer’s As-
sociation, and Factory Manager, Scott & Williams, Inc.,
Laconia, N. H.; Ethel M. Johnson, Director of Mini-
mum Wage, Concord; all of the State Commission on
Interstate Compacts.

From Rhode Island, George E. Bigge, chairman, Pro-
fessor of Economics, Brown University; Edward F.
Dwyer, secretary, State Senator; both of the State Com-
mission on Interstate Compacts.

From Vermont, Clarence R. White, Commissioner of
Industries.

After explanation of the purposes of the meeting and
extended discussion, the delegates from New Hampshire,
Massachusetts, Rhode Island and Connecticut agreed to
the following statement:

The undersigned, representing the several States as indicated
>posite their names, and holding appointment from the Governors

of such States, at a meeting held in Boston at the State House on
December 5, 1933, on the subject of Interstate Compacts affecting
Labor and Industries, believing it to be in the interest of their re-
spective States to eliminate unfair competition by the joint enactment
of appropriate legislation, agree to recommend to the Governors and
the legislative bodies of their States a program of legislation for the
following purposes:

1. To eliminate the employment in industry of children up to the
age of 16.

2. To establish mandatory minimum wages (by laws similar to
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those already in effect in Connecticut, New Hampshire, New Jersey
and New York)

3. To regulate on a fair basis the hours of labor for men and women
4. To provide for regulation and progressive elimination of indus-

trial homework
They recognize the desirability in most instances of joining other

competitive industrial States in this attempt to secure more equal
competitive conditions by suitable legislation. They agree to urge
upon the Governors and legislative bodies in the several States, the
desirability of the appointment of commissions, with proper author-
ity to negotiate agreements between the States.

To carry out the purposes of the foregoing, they recommend that
the Commission representing each State, or the Governor of the
State, as the case may be, designate a member to represent such
State and to formulate by joint conference a definite program of
action for consideration of the joint commiss:

In pursuance of the agreement of December 5, a meet-
ing was held at Boston, December 14, 1933, by delegates
from Maine, New Hampshire, Massachusetts, Rhode
Island and Connecticut, as follows:

Commissioner Joseph M. Tone, representing Connecticut
Miss Ethel M. Johnson, representing the New Hampshire Commission
Charles 0. Beals, Commissioner of Labor, representing Maine.
L. Metcalfe Walling, representing the Rhode Island Commission.
Commissioner Edwin S. Smith, representing the Massachusetts Com-

mission

These delegates, constituting a sub-committee of the
Conference of State Commissions, decided upon recom-
mendations for a program to be considered by another
meeting of the several state commissions, to be held at
Boston on January 10, 1934. The program so recom-
mended is of such importance as to justify stating it in
full.

Recommendations of the Sub-Committee.
These recommendations were divided into two groups;

first, certain special recommendations for action by the
several States outside the subjects to be included in the
projected interstate compact; second, items for the pro-
gram of the Joint Conference of Commissions, to be
made effective through a compact or compacts. These
recommendations were as follows:
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A. Special recommendations for action by the several States:
1. That the several State Commissions on Interstate Compacts

recommend to the Governors or the legislatures, or
both, of their respective States that the Senators and
Representatives of those States in Congress be requested
to ask the Congress of the United States to grant ap-
proval by law in general terms to the making of compacts
by States concerning labor and industrial legislation.

2. That the several state commissions urge upon the States that
have not already ratified the Child Labor Amendment
the immediate ratification of this amendment.

3. That the several state commissions urge upon the States that
have not already taken legislative action in support of
the National Industrial Recovery Act that such action
be taken as soon as possible.

B. Recommendations for program of the Joint Conference of Com-
missions :

1. Concerning minimum wages

(a) That a mandatory minimum wage law similar to those in
effect in Connecticut, New Hampshire, New Jersey and
New York be adopted by all the States.

( b ) That men be included in minimum wage legislation. It
was the consensus of opinion that if men should be
excluded from minimum wage legislation, for constitu-
tional reasons or otherwise, such legislation should be
continued in force as applying to women and minors.
It was also suggested that minimum wages should, as
far as possible, be identical, and that rates should be
recommended by a permanent interstate commission.
No vote was taken regarding this suggestion.

Concerning child labor:
(a) That no minor under 14 years of age shall be employed

at any time in any gainful occupation; that no minor
under 16 shall be employed at any gainful occupation
during the hours when the public schools are in session,
and that no minor under 16 shall be employed at any
time, in, about, or in connection with, manufacturing,
mercantile or mechanical establishments, in the build-
ing trades, in industrialized agriculture, or in any occu-
pation which, in the opinion of the Commissioner of
Labor or of the department administering child labor
laws, is injurious to such minors.

b) That the compulsory age for school attendance be 16
years; that minors must have working certificates up
to 18 years of age with definite proof of age; and that
a committee be appointed to confer with the National
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Child Labor Committee, the Federal Children’s Bureau,
and other groups interested in the subject, with regard
to specific hazardous occupations to be prohibited to
minors from 16 to 18.

That extra compensation be paid, under the industrial
accident law, in the cases of minors under 18 years of
age injured when ille ;ally employed, and that such

a direct liability upon the em-
he shall not be permitted to

extra compensation be
ployer against which
insure.

Concerning hours of labor:i.

for all employed persons, except
and agricultural employees and

That the working time
domestic, professional
those engaged in emergency work, be not more than eight
hours a day for not more than five days per week,
necessary additional exceptions to be worked out by a
special committee. When a working shift exceeds six
hours continuous labor, a lunch period of at least one-
half hour should be required. In case men are excluded
from these provisions by reason of unconstitutionality
they shall continue in force as regards women and minors

Concerning night work
That all persons be excluded from work between the

hours of 12 midnight and 6 a.m. except in continuous
process industries, maintenance work, emergency work,
public utilities, hospitals, professional work and on
newspapers.

permitted to work after 10 p.m. or
in-professional service, in manufac-
and mechanical establishments, in

(b) That women not be
before 6 a.m. in n
Turing, mercantile
hotels, manicuring and hairdressing establishment
as elevator operator

Exception. —ln industries operating two shifts of not
more than eight hours and for not more than five days
a week, which do not start their first shift until 7 a.m.
and permit one-half hour for meals on each shift, the
Department of Labor may, in the discretion of the
commissioner, allow women to work not later than
11 o’clock at night.

(c) That minors under 16 years of age shall not be permitted
to work before 7 a.m. or after 6 p.m. in any type of em-
ployment. Minors under 18 years of age shall not be
permitted to work before 7 a.m. or after 8 p.m. in any
employment, except in private domestic service, pro-
fessional service and non-industrialized agriculture.
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5. Concerning industrial homework
That within three year;
all industrial homework

after the adoption of the compact,
shall be eliminated in those States
In the meantime, there shall be

;h requiring from the employer a
ployee engaged in homework, and

arty to the compact
effective control throu

sense fee for each er

also periodic reports to the labor commissioner covering
names, addresses, ages and wages paid to each homeworker
in his employ. The employer shall be held responsible for
maintaining the same labor standards that apply to facto-
ries, as to sanitation, hours of labor, minimum wages and
protection from industrial hazai

A further meeting of the Conference of Commissions
was held as arranged, on January 10, 1934, attended by
commissioners from New York, Connecticut, Rhode
Island, New Hampshire and Massachusetts. The fore-
going principles were adopted substantially as set forth,
and a sub-committee is at present engaged in drafting-
legislation to embody the second group of recommenda-
tions in the form of an interstate compact.

It should be clearly understood that these principles
do not represent in every instance the personal views of
each member of the Massachusetts Commission nor of
the commissioners from other States. Some would like
to go farther. But they do represent a basis for common
action which would in many respects advance, by a con-
certed movement, the existing standards of the States
represented. Complete independence is, of course, re-
served on the part of individual commissioners to advo-
cate, and, for that matter, on the part of individual
States to maintain, present high standards, or to advance
their standards to a higher level than that set forth in
the principles upon which the conference agreed.

1. That the Authority of the Commission be extended to
include States in Addition to those Named in the
Original Resolve.

One of the first undertakings of the Commission was to
determine how far the States named in the resolve (chap-

Discussion of Commission’s Recommendations.
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ter 44) are industrially competitive, and to what extent
other States are also competitive in the same industries.
For this purpose a list of the twenty principal manu-
facturing industries of Massachusetts was prepared, and
it was found that these same industries were practically
the leading industries of New England, and, in large
measure, of New York, New Jersey and Pennsylvania
as well. A list was then compiled to show the leading
States in each of the twenty industries previously de-
termined, and thus the principal competitive States in
these industries were found. This list is included in
Appendix B, page 84.

The list clearly shows that in a number of important
industries, States outside the nine included in the resolve
establishing this Commission are competing with the
Northeastern States. This is particularly true of the
Southeastern States in the cotton and other textile in-
dustries, and of certain Middle Western States in the
boot and shoe and leather industries. The problem of
removing differentials in labor and industrial legislation
that are now harmful to the nine Northeastern States
is not, therefore, capable of complete solution by com-
pacts among those States alone, but only by including
other States that are leaders in the twenty industries
specified. This appears a particularly opportune time to
approach other States with a view to eliminating the
differentials in question, because practically all of these
have been suspended by the operation of codes under
the National Recovery Act.

There is evidence, also, that States outside the North-
east will welcome a movement in the direction of greater
uniformity in labor legislation. It will be noted that a
delegate from North Carolina attended the Harrisburg
conference of labor department officials (page 11). In
the 1933 session of the Legislature in Georgia, a resolu-
tion was introduced to provide for overtures to North
and South Carolina, Alabama and Florida, in the interest
of a uniform 48-hour law for women and minors. The
resolution was not adopted, but its introduction is sig-
nificant. Moreover, the Commission has been advised
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of a conference held at Atlanta, Georgia, December 13,
1933, at which the Governors or their representatives of
the States of Alabama, Florida, Georgia, South Carolina
and Tennessee were present, and agreed to make an effort
by concerted action to advance the admittedly inade-
quate labor legislation of those States. The Southern
States have accepted the N. R. A. codes calling for
reduced hours, higher wages, and the elimination of child
labor without complaint,
measure of compliance a

and have given them as full
other sections of the United

States. The same is true of the Middle Western States,
most of which have already established high standards
in progressive labor legislation. Ohio joined with the
Northeastern States in the first conference on unem-
ployment, was a party to the Interstate Report on Un-
employment Insurance, and
burg Conference (page 10). C
therefore, to urge common £

state problems in the field

participated in the Harris-
ionditions appear to be ripe,
ction in dealing with inter-
of labor legislation. This

State has taken the initiative and can readily and logi-
cally extend its negotiations to include other industrial
States. We urge that it do so. The Commission’s
authority should be made broad enough to enable it to
deal with any State with which it appears desirable to
negotiate, and to draft definite compacts with these
States. A resolve to effectuate this purpose is submitted.
(Appendix A, page 40.)

2. That the General Court memorialize Congress asking
that it empower States generally to negotiate Com-
pacts on Such Subjects in the Field of Labor and
Industrial Legislation as the States concerned may
Consider Advisable.

A careful examination of authorities concerning the
constitutional requirements for interstate compacts in-
dicates that the consent of Congress to an interstate
compact or compacts on labor legislation, although es-
sential, need not be obtained in advance. In recent
years, however, the practice has become well established
to request congressional assent for a proposed compact
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at least as soon as preliminary negotiations give promise
of success, and to secure congressional ratification of
each compact as soon as practicable after it has been
put into final form and approved by the representatives
of the participating States. This practice recognizes the
constitutional requirement that makes the consent of
Congress necessary for the completion of interstate com-
pacts, and the practical desirability of obtaining con-
gressional support at as early a day as possible, in order
to strengthen the position of the negotiating States.
The nature of any compact looking toward more uni-
form standards for labor legislation is now a matter of
special interest to the federal government, because such
a compact must be so closely related to many lines fol-
lowed in the effort for national recovery. This assertion
is confirmed by public statements on the part of the
President and his cabinet officers, and by direct com-
munication from his Secretary of Labor. 1 Correspond-
ence with Massachusetts Senators and Representatives
in Congress has brought numerous expressions of favor-
able interest. Other New England States have acted
to enlist the support of their congressmen and will join
in the proposed request for congressional authority.
This Commission therefore proposes that a memorial be
presented, substantially in the form contained in Ap-
pendix A, page 42.

The Commission has considered what form the sanc-
tion of Congress to the negotiation of a compact should
take. We believe that it should be framed in broad and
general terms. We are not able now to determine how
many States should be authorized to act, nor to define
the exact subjects that they ought to consider. We
therefore advocate the passage of a resolution by Con-
gress permitting every State to join in the compact that
may wish to do so, and defining the subject matter of
the compact to include the whole or any part of the
broad field of labor and industrial legislation. A sug-
gested form for this resolution is presented in Appen-
dix B, page 83.

Appendix, page 58.
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3. That the General Court adopt Such Legislation to sup-
plement the National Industrial Recovery Act and to
make it Generally Effective in Massachusetts, as may
become Necessary or Desirable in the Light of Federal
Developments.

Ihe industrial codes adopted under the National Re-
covery Act have established a greater degree of national
uniformity in certain features of the regulation of work-
ing conditions than has ever been attained heretofore.
AH the codes so far adopted have had the common
feature of forbidding employment of minors under 16,
setting definite limitations on hours of labor, for men
as well as for women and minors, and establishing
definite wage standards for all trades and occupations.
A considerable number of the codes prohibit industrial
work in homes, which has long been a factor detrimental
to decent pay and working conditions in certain indus-
tries. This Commission believes that these gains
abolishing child labor, restricting hours of work, estab-
lishing wage standards, and eliminating industrial home-
work should be confirmed definitely, at least during
the effective life of the National Recovery Act, by such
supporting legislation in this Commonwealth as may
become necessary or desirable after further experience
with the act and with the codes adopted under it. Allow-
ance must also be made for possible amendments and
additions to the act and to the recovery policy and
program.

Ihe Commission is not ready to commit itself as to
the form that this legislation should take, but there is
some evidence that such legislation may become neces-
sary. This evidence is mainly of two types: first, indi-
cations are numerous that the machinery set up to secure
compliance with the codes is not completely effective;
second, cases nowT going through the courts may result
in limiting or curtailing the applicability of the act and
the codes, so that supplementary state legislation will
be required to carry out the purposes of the act in some
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industries and occupations. The States have power to
legislate for intra-state activities, and in the present
emergency may well exercise this power to make sub-
stantial uniformity certain in the application of the Re-
covery Act, as soon as the proper direction and scope of
state action for this purpose can be determined. The
federal authorities have requested such action by letters
to the Governors of all the States. Several States, in-
cluding New Hampshire, New Jersey, New York, Ohio,
Wisconsin and California, have already complied with
this request. Many States have not been in a position
to act because their legislative sessions for 1933 had
ended, or were about to end, before the National Re-
covery Act was passed.

The principal features of the acts already adopted by
the States are similar. 1 They set forth the existence of
an emergency, and declare a state policy of co-operation
with the federal government in eliminating unfair com-
petition. They require observance in intra-state com-
merce of codes approved or prescribed under the Na-
tional Recovery Act, and provide for sustaining federal
licenses, if and when issued. They authorize the Presi-
dent to employ any state or local officials or agencies of
government for the purpose of administering the federal
act. Violations of these acts are subject to penalty by
fine or imprisonment, and may also be restrained by
court orders or injunctions. Usually provision is made
for termination of the force of this legislation when
national legislation expires, or within a stated brief time
thereafter, or that the act shall continue in effect for two
years, unless meantime the Governor, by proclamation,
declares the emergency ended. Other provisions found
in various acts are less important than those stated.

lee Appendix B, page 86.
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4. That the General Court enact a Mandatory Minimum
Wage Law, Substantially Uniform with those already
adopted in Connecticut, New Hampshire, New Jersey
and New York, and that Such Action be made a Part
of an Interstate Compact with Such States as will
join therein.

Wage standards constitute a salient feature of codes
adopted under the National Recovery Act. Attempts
to establish such standards previously had been expressed
in minimum wage laws applying to women and minors,
but never to men. Compulsory provisions of such laws
had been held invalid by the courts. The establishment
of minimum wages under the codes consequently repre-
sented a long step toward determining definite standards
of wages. The desirability of such standards in pre-
venting wage cutting, price cutting and other unsound
competitive practices is generally admitted. But under
present legislation, standards fixed by codes are not per-
manent, because the legislation authorizing them will
expire in less than two years. States that wish to per-
petuate definite standards of wages must therefore act
before termination of the sanction for the codes. Even
if the time limit set in the Recovery Act is extended, the
act cannot, since it was adopted only for the present
emergency, be permanently effective; some state action
will ultimately be necessary. To a certain extent, the
adoption of state acts to supplement the National Re-
covery Act, in accordance with our third recommenda-
tion, will serve this purpose, but the life of the proposed
state legislation will not extend beyond that of federal
legislation in the same field. For permanent accom-
plishment, to prevent ruinous price cutting and wage
cutting, established standards of wages enforced by state
agencies are absolutely necessary.

The general occurrence and constant aggravation of
sweatshop conditions in many States led to action for
mandatory minimum wage laws in the principal industrial
States in 1933. In the Eastern States, the bills given
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most attention were based on a standard form advo-
cated by the National Consumers’ League. Bills in this
form were adopted during the legislative sessions of the
year by four States in the group with which this Com-
mission is directed to negotiate; namely, Connecticut,
New Hampshire, New Jersey and New York, and also
by twr o Middle Western States, Illinois and Ohio.
The Illinois law was adopted as an emergency measure,
to expire July 1, 1935, but the laws of the other five
States are intended to be permanent, and all, including
that of Illinois, are practically uniform, with hardly any
substantial changes from the standard bill. A very
gratifying uniformity has therefore been attained already
by six States in their present laws on this important
subject. Utah also adopted a minimum wage law in
1933, but this was based on the existing California law,
and is not in the standard form.

In order to meet constitutional requirements, the basis
of minimum wage laws has been changed in the acts
adopted in 1933. The theory of early acts was that
wages ought to be sufficient to meet the cost of living.
This theory was not considered by the Supreme Court of
the United States to be adequate to sustain the minimum
wage law passed by Congress for the District of Co-
lumbia. 1 On this basis, the law was held to be an in-
terference with the liberty of contract, and disallowed
as in conflict with the “due process” clause of the United
States Constitution found in the Fifth Amendment.
Three justices dissented, considering the law valid, and
one did not take part in the decision, but was known to
be in sympathy with the minority. The majority opinion
suggested that regulation of wages should have some
relation to the capacity or earning power of the employee;
that the law in question required “no service of equiva-
lent value from the employee.” It said that “a statute
requiring the employer ... to pay the value of services
rendered, even to pay with fair relation to the extent of
the benefit obtained from the service would be under-

Adkins v. Children’s Hospital, (1923) 261 U. S. 525; 43 Sup. Ct. 394,
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standable.” 1 The substantially uniform minimum wage
laws adopted in 1933 by Connecticut, Illinois, New
Hampshire, New Jersey, New York and Ohio therefore
base the standards of wages to be fixed after investiga-
tion primarily on the fair value of services rendered.

If wages are to be maintained on a fair basis, mini-
mum wage laws should be adopted for men as well as
for women. Wage cutting is as likely to affect men as
women, and in many instances, men are as defenceless
as women against it. The constitutional difficulties, how-
ever, are probably more serious in the case of men, so
that if they cannot constitutionally be included in such
legislation, it should be adopted or continued for women
and minors.

In order to secure substantial uniformity in legisla-
tion, and, if possible, to provide for interstate action
in determining wage rates, provision for minimum wage
legislation, mandatory in character, should be made a
part of any interstate compact that may be negotiated
by this Commission. This will insure not only common
action in establishing machinery for fixing wage stand-
ards, but also the adherence of all participating States
to legislation under the compact until reasonable notice
of a desire to change has been given, or the States that
are parties to the compact have assented to changes
proposed.

The passage of a bill along the lines of the standard
bill to replace the present minimum wage law in Massa-
chusetts is desirable for other reasons than uniformity
with the laws of other States. The present law on this
subject, passed in 1912, has long been inadequate. It
has not been strong enough to enable the Commonwealth
to prevent the establishment and operation of sweat-
shops within its limits. The better employers in occu-
pations to which decrees have been applied have usu-
ally respected them, and consequently have been at a
disadvantage in competition with employers who have
not hesitated to disregard these decrees. Persuasion and

261 I
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publication of the names of violators have never been
effective in dealing with these unscrupulous employers.
To make minimum wage decrees really effective, there
must be means of compulsion, with appropriate penal-
ties for violations.

The advantage of having the Massachusetts law on
this subject practically uniform with the laws of other
leading industrial States should be clear. This Commis-
sion is therefore proposing a bill substantially the same
as the standard bill already in force in six of our sister
States. We have, however, thought it best to add cer-
tain provisions that are believed to clarify and strengthen
the bill somewhat. We have also taken into account
the long existence of the present Massachusetts mini-
mum wage law, and the laborious examinations of wages
in many lines of work under that law. The scrapping of
the twenty-two established decrees resulting from those
studies appears unnecessary and highly inadvisable. Our
bill, therefore, provides for the continuance of any pend-
ing proceedings and for the retention of all existing de-
crees and orders until these are expressly modified or
superseded in accordance with the requirements of
the proposed new law. (For recommended bill, see
Appendix A, page 44.)

5. That the General Court make a Further Appropriation
to carry on the Work of the Commission.

The wording of the resolve establishing the Commis-
sion contemplated that it should continue until the pur-
poses for which it was established could be attained, or
until their attainment should prove impracticable. It
should be clear that the success of the Commission’s
efforts and the time required to make them effective are
not entirely, or even largely, within the Commission’s
control. Results of interstate relations depend upon the
degree of co-operative action that can be secured with
the several States involved. The Commission must, in
some degree, be a fact-finding body, and it has given
due attention to this phase of its work, but primarily it is
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required to function as a diplomatic organization, and
rely for its success on its ability to persuade other States
to go along with it in formulating compacts. The limits
of its accomplishment are necessarily set by the speed
with which the co-operation of other States' can be ob-
tained. From this angle, the Commission has made
good progress, but it is far from having completed its
task. It has established relations with all the New
England States and secured substantial co-operation
from four of them. It has also made contacts with New
York, New Jersey and Pennsylvania. This beginning
must be followed up if it is to be of any value. Having
secured the interest and help of other States, we are
bound to go forward with them. Constant correspond-
ence and frequent meetings with the representatives of
other States with whom we are conducting negotiations
are essential to the completion of a satisfactory com-
pact. Further research into the present labor laws of
some of these States is also desirable.

Authorization to negotiate with additional States, as
we have proposed in our first recommendation, will entail
further studies to develop information about labor legis-
lation now in force in those States. Without such
authorization, the Commission has considered it in-
advisable to extend its research work to laws of States
other than those specified in Resolve 44, and in any
case, it would have had little opportunity to do so,
because a large amount of research was needed to deter-
mine the pertinent phases of the existing situation in
the Northeastern States and the status and application
of constitutional and legal provisions relating to com-
pacts. This work is now well advanced, so that inquiries
into present laws in additional States can readily be
made. As already indicated, such inquiries will be essen-
tial to intelligent negotiations with States outside the
northeastern region.

In order to continue the work of the Commission on a
reasonably adequate basis, we estimate that $7,500 wall
be needed, in addition to the previous appropriation.
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Provision for this is made in the resolve proposed in
connection with our first recommendation. (Appendix A,
page 40.)

The Need for Greater Uniformity in Labor Legislation.
This Commission was established to act with repre-

sentatives of other States in devising a policy looking
toward uniformity in “wages, hours of labor and condi-
tions and standards of employment.” These words cover
the field of labor legislation. The resolve presupposes
the desirability of uniformity. Some question may be
raised, however, whether uniformity is really necessary,
and if so, to what extent. This question will naturally
be followed by a second; viz., how much, or how little,
uniformity there is now in the labor legislation of the
several States.

The conception of uniformity in state laws dates back
at least to 1889, when the American Bar Association
established a committee on uniform state laws. This
led, through action in the States, beginning with New
York, to the development of state commissions on uni-
form state laws, and to the present Conference of Com-
missioners on Uniform State Laws. The state commis-
sions and the Conference of Commissioners have never at-
tempted to use the device of interstate compacts to
promote uniformity of state legislation, nor have they
given much attention to the need of uniformity in labor
legislation. The Conference of Commissioners has
studied interstate compacts extensively, and has rec-
ommended the use of them for certain purposes, but has
done little toward making its own recommendations more
permanent by embodying them in agreements between
the States. The use of compacts for the establishment
and perpetuation of uniform laws is only beginning to be
developed, probably because pressure in that direction
has not previously been sufficiently strong. The history
and legal aspects of interstate agreements are discussed
in the next section of this report, pages 35 to 38.

The need for uniformity arises from the variety of
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competitive conditions produced by differing labor laws
in the several States. The present differentials, due to
various standards regarding hours of labor, restrictions
on the labor of women and minors, night work, and
accident compensation, with provisions on other special
matters, cause differences in working conditions and in
costs to employers, as between one State and another.
These legal differentials handicap business men operat-
ing in some States, and give advantages to those oper-
ating in other States. They have caused plants and
workers to shift about in search of the most favorable

usually the least restrictive labor laws, or have
forced plants in certain States to close down and throw
their workers out of employment. Further, in many
States the laws applying to labor and industry, whether
favorable or unfavorable, are subject to constant pres-
sure for change, so that neither employer nor employee
can tell at any given time what laws will remain the
same and what laws will be altered at the next session
of the State Legislature. Such conditions make indus-
trial operations and employment unstable and tempo-
rary; they are not good for either employers or workers.
Uniform laws, with some prospect of permanence, and
changes only by a considerable number of competing
States acting together under a compact, will make the
industrial situation much more stable and permanent,
and reduce the difficulties of planning for the future.
The natural differentials resulting from location, labor
supply, accessibility of raw materials and power, will
still remain, but the artificial differential of varying laws
will be removed. Former conditions of long hours, low
wages, child labor and the exploitation of women and
minors, ultimately ruinous to all industry, will be elimi-
nated throughout the country. Without such uniform-
ity, fair competitive conditions, the basic object of the
National Recovery Act, cannot be attained. With rea-
sonably uniform legislation, competitive conditions fair
to both employer and employee can be established per-
manently throughout the Nation. The practicability of
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uniform standards, and the benefits accruing from them,
have been demonstrated in the many industries that
have operated under N. R. A. codes.

The lack of present uniformity, even in the North-
eastern States, is illustrated by an analysis of some of
the most important labor legislation now in force in
those States. Some have minimum wage laws and some
have not. Maximum hours for women and minors range
from 44 per week in some occupations in New York to
56 per week in practically all occupations in Vermont.
Laws providing for industrial safety are not alike in any
two States, and no two have closely similar laws for
compensation of industrial accidents. The differences
are not to be catalogued here, but they are analyzed in
detail for some parts of the labor laws in a statement in
the Appendix, pages 92 to 94. Only by a detailed
study can the present variations and discrepancies be
understood.

The experience of the Commissioners on Uniform
State Laws has shown that the preparation and pro-
posal of draft uniform laws is not enough, either to
secure their adoption in the first place, or to insure
their freedom from alteration afterward. The Commis-
sioners merely recommend, while the States that desig-
nate the Commissioners are under no obligation to adopt
their recommendations. In the first instance, no State
is under obligation to ratify a compact, but once having
ratified it, the State is bound by its terms not to violate
it. A complete compact has the sanction of the States
that become parties to it, and that of Congress, whose
assent is prerequisite to the validity of such a compact,
so that this form of interstate agreement is more per-
manent and dependable than any legislation by a single
State.

In order to make this statement entirely clear, a brief
account of the uses and constitutional basis of inter-
state compacts will be in order. A more extended ac-
count will be found in Appendix B, pages 61 to 80.

Reasons for an Interstate Compact.
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Constitutional Basis.
Compacts between States are subject to the Constitu-

tion of the United States, under a provision of Article I,
section 10, as follows: •

No state shall, without the consent of congress, . . . enter into
any agreement or compact with another state, or with a foreign
power,

....

This language implies a natural capacity of the States
to make such agreements or compacts, otherwise no re-
striction would be necessary. Agreements or compacts
are distinguished from treaties, which the Constitution,
by the first sentence of section 10, absolutely forbids
States to make. No exact definitions of the words
“agreement” and “compact,” as used in this clause,
have been established by the courts, but whether a par-
ticular arrangement comes within the meaning of the
words has been determined according to the facts that
have given rise to the question.

The language of the provision quoted, taken literally,
requires the consent of Congress for all interstate agree-
ments or compacts, but the Supreme Court of the United
States has held that the restriction was aimed at po-
litical combinations of States against the Nation, or
in derogation of its authority, and that mere business
arrangements between States, and some other types of
compacts, do not strictly require the consent of Con-
gress. Numerous instances are recorded of interstate
agreements to which the consent of Congress was not
asked nor specifically given, but in several of these in-
stances the Supreme Court has held that the consent
of Congress was to be implied from its subsequent acts,
and in other cases it is evident that this doctrine of
implied assent would be applicable. There may still be
cases in which the nature of the subject matter or other
circumstances render congressional approval of an agree-
ment unnecessary or impracticable, but such cases must
be rare. It should be clear that congressional assent to
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an interstate compact, even if not always strictly requi-
site, is highly desirable. Obtaining such assent inter-
poses no obstacle to conclusion of any compact within
reason; the history of interstate compacts demonstrates
that Congress has always been ready and willing to
approve or ratify proposals for compacts in the interests
of the States concerned, often in advance of definite
commitments by the States themselves.

Purposes Served by Compacts

Until the present time, the most common subject for
such agreements has been interstate boundaries, but they
have also been applied to control and improvement of
navigation, notably in the case of the Port of New York,
to conservation and development of natural resources,
to problems of penal jurisdiction, to the apportionment
of interstate indebtedness, to regulation of public utili-
ties, and in one instance to a question of taxation. The
use of the compact device to promote uniform labor
legislation among the States, subject to the consent of
Congress, appears entirely feasible.

Procedure for Negotiating Compacts.

No procedure is prescribed by the Constitution, and
no general provision on the subject has been adopted by
Congress. In some cases congressional consent has been
sought and obtained in advance, and for compacts deal-
ing with certain kinds of questions, it appears that such
advance consent should be a necessary condition, but
oftener the compact has been negotiated first, or nego-
tiations have been initiated, and the proposed compact
then submitted for congressional approval. Occasion-
ally Congress, in giving advance consent to a compact,
has imposed conditions, such as a time limit within
which negotiations must be completed, but not affecting
the methods or procedure of negotiation.

The most usual method of making a compact is for
each State concerned to pass legislation authorizing the
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establishment of a commission to negotiate and con-
clude a tentative compact, which is then submitted to
the Legislature of each State for ratification. When
ratified, the compact takes effect, provided the assent of
Congress has been obtained.

no legal obstacle to prevent a Governor from
appointing a commission or an official to negotiate a
compact for submission to the Legislature, as has been
done by some New England Governors in the present
instance. On a few occasions the Legislatures of the
States concerned have empowered specified officials; e.g.
their Attorneys General, to conclude binding compacts
not subject to further ratification, but such cases have
been few, and must have occurred when the details of the
intended compact were practically determined before the
designated officials dealt with them.

The size of negotiating commissions has varied. In a
few instances where several States were involved, one
representative has acted for each State. In boundary
and navigation controversies, at least three commission-
ers have usually been designated by each party. Some-
times the two or more state commissions acting in the
matter have organized themselves into a joint commis-
sion and sometimes not. The variety in the nature of
problems considered in negotiating interstate compacts,
and the differences in conditions affecting them, have
resulted in the employment of such procedure in the
course of negotiations as appeared to meet practical re-
quirements. Since no specific course of procedure is
required by the Constitution or by law, appropriate
procedure may be developed in the course of each nego-
tiation to meet existing conditions. The history of other
compacts furnishes precedents for methods used in con-
cluding them.

The means of enforcing compacts and other legal ques-
tions that have arisen concerning them are discussed
more fully in the Appendix. 1 It may suffice to say here
that such compacts have been held to be contracts, the

je pages 73 et seq,
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obligation of which States may not violate by subse-
quent inconsistent laws, and that certain forms have
been held by the United States Supreme Court as sub-
ject to federal enforcement. In any event, such com-
pacts offer the best means now available for realizing
the necessary interstate co-operation to establish sound
standards of labor legislation.

Permanent Interstate Organization.

The making and ratification of compacts or agreements
by a number of States to establish uniform labor laws
in all these States is only the beginning of an under-
taking that should be continuous. Some method must
be provided, preferably in the compacts themselves, for
correcting errors and making amendments as conditions
require. As new standards develop, the compacts must
be modified and improved to meet the requirements of
such standards. Under a compact, the States parties to
it can most readily go forward together, because each is
usually bound not to change its laws concerning sub-
jects covered by the compact, at least not in the direc-
tion of lowering its standards, without giving definite
notice or obtaining the consent of the other States.
Some machinery is evidently desirable to keep in touch
with sentiment in the group of States bound by the
compact and to evaluate new proposals as they are
brought forward. Such machinery may well take the
form of a central interstate body a conference or com-
mission with a permanent office and secretariat, to
the expenses of which all States in the group will under-
take to contribute. The principal functions of this
body should be to find the facts and to make recom-
mendations regarding all questions that the compacting
States may refer to it, or that the commission or con-
ference itself may consider desirable to investigate.
Each State should be represented and have the right to
bring questions to the attention of the commission. If
more than one group of States enter into compacts for
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the same purpose, the central commission of each should
have power to confer and exchange information, and to
negotiate agreements with the others. Under such an
arrangement, orderly progress will be made easier, and
probably hastened.
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In the Year One Thousand Nine Hundred and Thirty-Four.

Resolve extending the Authority of the Commission on
Interstate Compacts affecting Labor and Industries.

1 Resolved, That the commission established by
2 chapter forty-four of the resolves of nineteen hundred
3 and thirty-three shall be known as the commission on
4 interstate compacts affecting labor and industries.
5 It shall have authority to meet or negotiate in such
6 manner as circumstances may require, with commis-
-7 sions or representatives appointed or designated for
8 the purposes specified in said chapter forty-four, by
9 the states named therein, to formulate through such

10 meetings and negotiations a compact or compacts
11 intended to establish substantially uniform wages,
12 hours of labor and conditions and standards of em-
-13 ployment within such states as shall become parties
14 thereto, and to make recommendations regarding such
15 compacts to the general court. Said commission is
16 also authorized to undertake and conduct similar
17 negotiations and to meet with commissions or repre-
-18 sentatives appointed for similar purposes by such
19 states in addition to those named in said chapter

Appendix A.

LEGISLATION RECOMMENDED.
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20 forty-four as may desire to join in said compact or
21 compacts, and to draft compacts with such states.
22 The commission shall continue to report to the
23 general court on December first of each year of its
24 existence and whenever it shall have succeeded in
25 securing the adoption of a compact by commissions
26 or persons representing five states in addition to
27 Massachusetts. For the continuation of its work, and
28 the further negotiations authorized by this resolve,
29 said commission may expend such sums, not exceed-
-30 ing, in the aggregate, thousand hundred
31 dollars, as may hereafter be appropriated for these
32 purpose
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In the Year One Thousand Nine Hundred and Thirty-Four,

Resolutions memorializing the Congress of the United
States to authorize the Several States, or Any of Them,
to negotiate a Compact or Compacts for the Purpose
of establishing More Uniform State Laws affecting
Labor and Industries.

1 Whereas, State laws regulating wages, hours of
2 labor, the work of minors and women, and other
3 conditions and standards of employment now vary
4 greatly in form and substance, to the ultimate detri-
-5 ment of all states and of the industries located therein;
6 and
7 Whereas, It is in the interest of both employers
8 and workers in this commonwealth and in the other
9 states of the union, that uniform standards in labor

10 legislation should be adopted conforming to the more
11 enlightened statutes now in force in the several
12 states; and
13 Whereas, The advantages of such uniform stand-
-14 ards have already been demonstrated by the operation
15 of the National Industrial Recovery Act and the
16 codes of fair competition adopted thereunder; and
17 Whereas, The said National Industrial Recovery
18 Act was passed and has effect as an emergency
19 measure only, in force for a limited period of time, and
20 its applicability to certain types of industries and
21 occupations is disputed, so that supplementary action

Ciie Commontoealti) of
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22 by the several states appears to be desirable to pre-
-23 serve and perpetuate the standards established by
24 said National Industrial Recovery Act and such
25 additional standards as may appear to the legislatures
26 of said states to be fitting and proper; and
27 Whereas, Representatives of certain states are al-
-28 ready negotiating to secure an agreement among
29 them on substantially uniform legislation affecting
30 labor and industries, and desire to approach other
31 states, in accordance with Article I, section ten, of
32 the constitution of the United States, which permits
33 interstate compacts to be made by states with the
34 consent of the congress; now, therefore, be it
35 Resolved, That the general court of Massachusetts
36 memorialize the congress of the United States to
37 empower the several states, or any of them, to nego-
-38 tiate, through such representatives as they may
39 appoint, a compact or compacts for the purpose of
40 establishing more uniform laws affecting labor and
41 industries in such states, subject, in each instance, to
42 ratification by the legislatures of said states; and
43 be it further
44 Resolved, That copies of these resolutions be for-
-45 warded at once by the secretary of the commonwealth
46 to the President of the United States, to the secretary
47 of labor, to the chairman of the senate committee on
48 education and labor, the chairman of the house com-
-49 mittee on labor, and the senators and representatives
50 from this commonwealth in the congress of the
51 United States.
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act relative to the Determination and Establish-
ment of Minimum Fair Wage Standards for Women
and Minors, with Provision for the Imposition of
Penalties for the Violation thereof.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The General Laws are hereby
2 amended by striking out chapter one hundred and
3 fifty-one, as amended, and inserting in place thereof
4 the following new chapter:

5

The Minimum Wage.6

7 Section 1. In this chapter the following words,
8 unless a different meaning is required by the con-
-9 text, shall have the following meanings:

10 “Commission”, the associate commissioners of the
11 department of labor and industries.
12 “Commissioner”, the commissioner of labor and
13 industries.
14 “Wage board”, a board created as provided in
15 section five.
16 “Woman”, a female of twenty-one years or over.

17 “Minor”, a person of either sex under the age of
18 twenty-one years.

C6e CommontoealtJ) of 9§assacjnisetts
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I

I

19 “Occupation”, an industry, trade or business or
20 branch thereof or class of work therein in which
21 women or minors are gainfully employed, but shall
22 not include domestic service in the home of the
23 employer or labor on a farm.
24 “An oppressive and unreasonable wage”, a wage
25 which is both less than the fair and reasonable value
26 of the services rendered and less than sufficient to
27 meet the minimum cost of living necessary for
28 health.
29 “A fair wage”, a wage fairly and reasonably com-
-30 mensurate with the value of the service or class of
31 service rendered. In establishing a minimum fair
32 wage for any service or class of service under this
33 chapter the commission and the wage board with-
-34 out being bound by any technical rules of evidence
35 or procedure (1) may take into account all relevant
36 circumstances affecting the value of the service or
37 class of service rendered, (2) may be guided by like
38 considerations as would guide a court in a suit for
39 the reasonable value of services rendered where
40 services are rendered at the request of an employer
41 without contract as to the amount of the wage to
42 be paid, and (3) may consider the wages paid in the
43 commonwealth for work of like or comparable char-
-44 acter by employers who voluntarily maintain mini-
-45 mum fair wage standards.
46 “A directory order”, an order the non-observance
47 of which may be published as provided in section
48 twelve.
49 “A mandatory order”, an order the violation of
50 which shall be subject to the penalties prescribed in
51 paragraph (2) of section twenty-two.
52 Section 2. It is hereby declared to be against
53 public policy for any employer to employ any
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woman or minor in an occupation in this common-
wealth at an oppressive and unreasonable wage as
defined in section one and any contract, agreement
or understanding for or in relation to such employ-
ment shall be null and void.

54
55

56
5/

58
Section 3. The commissioner or any of his au-

thorized representatives shall have full power and
authority:

59
60

61
62 1. To investigate and ascertain the wages of

women and minors employed in any occupation in
the commonwealth;

63
64

2. To enter the place of business or employment
of any employer of women and minors in any occu-
pation for the purpose of examining and inspecting
any and all books, registers, pay-rolls, and other
records of any employer of women or minors that
in any way appertain to or have a bearing upon the
question of wages of any such women or minors and
for the purpose of ascertaining whether the orders
of the commission have been and are being com-
plied with; and

65
66
67
68
69
70
71
72
73
74

3. To require from such employer full and correct
statements in writing when the commission or any
authorized representative of the commission deems
necessary, of the wages paid to all women and
minors in his employment.

75

76
77

78
79

Section J+. The commissioner shall have the power,
and it shall be the duty of the commissioner on the
petition of fifty or more residents of the common-
wealth, to cause an investigation to be made by an
authorized representative of said commissioner, of
the wages being paid to women or minors in any
occupation to ascertain whether any substantial
number of women or minors in such occupation are

80
81
82
83
84
85
86
87
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88 receiving oppressive and unreasonable wages as de-
-89 fined in section one. If, on the basis of information
90 in the possession of the commissioner, with or with-
-91 out a special investigation, said commissioner is of
92 the opinion that any substantial number of women
93 or minors in any occupation or occupations are re-
-94 ceiving oppressive and unreasonable wages, as defined
95 as aforesaid, he shall direct the commission to ap-
-96 point a wage board to report upon the establishment
97 of minimum fair wage rates for such women or
98 minors in such occupation or occupations.
99 Section 5. A wage board shall be composed of

100 not more than three representatives of the employers
101 in any occupation or occupations, an equal number
102 of representatives of the employees in such occupa-
-103 tion or occupations, and of not more than three
104 disinterested persons representing the public, one of
105 whom shall be designated as chairman. The corn-
-106 mission shall appoint the members of such wage
107 board, the representatives of the employers and
108 employees to be selected so far as practicable from
109 nominations submitted by employers and employees
110 in such occupation or occupations. Two thirds of
111 the members of such wage board shall constitute a
112 quorum and the recommendations or report of such
113 wage board shall require a vote of not less than a
114 majority of all its members. Members of a wage
115 board shall serve without pay, but may be reim-
-116 bursed for all necessary traveling expenses. The
117 commission shall make and establish from time to
118 time rules and regulations governing the selection
119 of a wage board and its mode of procedure not in-
-120 consistent with this chapter.
121 Section 6. A wage board shall have power to
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122 administer oaths and to require by subpoena the
attendance and testimony of witnesses, the produc-123
tion of all books, records and other evidence relative124
to any matters under investigation. Such sub-125
poena shall be signed and issued by a member of126

127 the wage board and shall be served and have the
128 same effect as if issued out of a court. A wage

board shall have power to cause depositions of wit129
nesses residing within or without the commonwealth130
to be taken in the manner prescribed for like deposi-131
tions in civil actions132

Section 7. The commission shall present to a

134 wage board promptly upon its organization all the
1 *; n tne department s pos^tevidence ana in
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rendered and recommend appropriate minimum fair
rates for different employments. A wage board may
also recommend minimum fair wage rates varying

156
157
158

with localities if in the judgment of the wage board
conditions make such local differentiation proper
and do not effect an unreasonable discrimination
against any locality. A wage board may recom-

159
160
161
162

mend a suitable scale of rates for learners and ap-
prentices in any occupation or occupations, which

16:

164
scale of learners’ and apprentices’ rates may be less
than the regular minimum fair wage rates recom-
mended for experienced women or minor workers in
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190 the same wage board or to a new wage board. If the
191 report is approved it shall be transmitted to the com-
192 missioner who shall make a directory order which
193 shall define minimum fair wage rates in the occupa-
194 tion or occupations as recommended in the report of
195 the wage board and w'hich shall include such pro-
196 posed administrative regulations as the commission
197 may deem appropriate to implement the report of
198 the wage board and to safeguard the minimum fair
199 wage standards established. Such administrative
200 regulations may include among other things, regula-
201 tions defining and governing learners and appren-
202 tices, their rates, number, proportion or length of
203 service, piece rates or their relation to time rates,
204 overtime or part-time rates, bonuses or special pay
205 for special or extra work, deductions for board,
206 lodging, apparel or other items or services supplied
207 by the employer, and other special conditions or
208 circumstances: and in view of the diversities and
209 complexities of different occupations and the danger
210 of evasion and nullification, the commission may

211 provide in such regulations without departing from
212 the basic minimum rates recommended by the wage
213 board such modifications or reductions of or addition
214 to such rates in or for such special cases or classes of
215 cases as those herein enumerated as the commission
216 may find appropriate to safeguard the basic minimum
217 rates established.
218 Section 11. For any occupation for which mini
219 mum fair wage rates have been established the
220 commission may cause to be issued to a woman or

221 minor, including a learner or apprentice, whose earn-

-222 ing capacity is impaired by age or physical or men-
223 tal deficiency or injury, a special license author-
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izing employment at such wages less than such
minimum fair wage rates and for such period of
time as shall be fixed by the commission and stated
in the license.

224
225
226
227

Section 12. If the commissioner or any of his
authorized representatives has reason to believe that
any employer is not observing the provisions of any
order made by said commissioner under section ten,
the commissioner may, on fifteen days’ notice, sum-
mon such employer to appear before him to show
cause why the name of such employer should not be
published as having failed to observe the provisions
of such order. After such hearing and the finding
by the commissioner of non-observance, the com-
missioner may cause to be published in a newspaper
or newspapers circulating within this commonwealth
or in such other manner as said commissioner may
deem appropriate, the name of any such employer
or employers as having failed in the respects stated
to observe the provisions of the directory order.
Neither the commissioner nor any of his authorized
representatives, nor any newspaper publisher, pro-
prietor, editor, nor employee thereof shall be liable
to an action for damages for publishing the name of
any employer as provided for in this chapter, unless
guilty of some wilful misrepresentation.

228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250 Section 13. If at any time after a directory min-

imum fair wage order has been in effect for nine
months the commissioner is of the opinion that the
persistent non-observance of such order by one or
more employers is a threat to the maintenance of
fair minimum wage standards in any occupation or
occupations, the commissioner may give notice of his
intention to make such order mandatory and of a

251
252
253
254
255
256
257
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258 public hearing, of which the petitioners shall be
259 notified in writing, to be held not sooner than
260 fifteen nor more than thirty days after such publi-
261 cation at which all persons in favor of or opposed
262 to a mandatory order may be heard by him. After
263 such hearing the commissioner, if he adheres to
264 his opinion, may make the previous directory
265 order or any part thereof mandatory and so
266 publish it
267 Section 14- At any time after a minimum fair
268 wage order has been in effect for one year or more,
269 whether during such period it has been directory or
270 mandatory, the commissioner may on his own mo-

tion and shall on petition of fifty or more residents271
272 of the commonwealth direct the commission to re-
273 consider the minimum fair wage rates set therein and
274 to reconvene the same wage board or appoint a new
275 wage board to recommend whether or not the rate or
276 rates contained in such order should be modified.
277 The report of such wage board shall be dealt with in
278 the manner prescribed in sections nine and ten; pro-

279 vided, that if the order under reconsideration has
280 theretofore been made mandatory in whole or in
281 part by the commissioner under section thirteen then
282 the commissioner in making any new order or con-
283 firming any old order shall have power to declare to
284 what extent such order shall be directory and to what
285 extent mandatory.
286 Section 15. The commissioner may at any time
287 and from time to time propose to the connnission
288 such modifications of or additions to any adminis-
289 trative regulations included in any directory or man-

290 datory order of the commissioner without reference
291 to a wage board, as the commissioner may deem



1934.] HOUSE No. 1325. 53

292 appropriate to effectuate the purposes of this chap-
ter, provided such proposed modifications or addi-
tions could legally have been included in the original
order, and notice shall be given of a public hearing
to be held by the commission not less than fifteen
days after such publication, at which all persons in
favor of or opposed to such proposed modification or
additions may be heard. After such hearing the
commissioner may make an order putting into effect
such proposed modifications of or additions to the
administrative regulations as he deems appropriate,
and if the order of which the administrative regu-
lations form a part has theretofore been made man-
datory in whole or in part by the commissioner under
section thirteen, then the commissioner in making
any new order shall have the power to declare to
what extent such order shall be directory and to
what extent mandatory.

293
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Section 16. Any person aggrieved by any deci-
sion of the commissioner may apply to the superior
court, within thirty days after the decision complained
of has been handed down, by a sworn petition,
setting forth that such decision is illegal or unrea-

sonable, in whole or in part, specifying the grounds
upon which the same is claimed to be illegal or
unreasonable.

310
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312
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Section 17. The court shall direct the record in
the matter appealed from to be laid before it, hear
the evidence and make such order approving, in
whole or in part, or setting aside, in whole or in
part, the decision appealed from as justice may re-
quire, and may refer any matter or issue arising in
the proceedings to the commissioner for further con-
sideration. The filing of the petition shall not stay

318
319
320
321
322
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324
325
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326 proceedings upon the decision appealed from, but
327 the court may, on application, after notice to the
328 commissioner and on cause shown, grant a restraining
329 order.
330 Section 18. An order of court to send up the
331 record may be complied with by filing either the
332 original papers or duly certified copies thereof, or of
333 such portions thereof as the order may specify, to-
334 gether with a certified statement of such other facts
335 as show the grounds of the action appealed from.
336 Section 19. The court may take evidence with-
337 out being bound by any technical rules of evidence
338 or procedure, or may appoint a referee to take such
339 evidence as it may direct and report the same with
340 his findings of fact and conclusions of law.
341 Section 20. Costs shall not be allowed against
342 the commissioner unless it shall appear to the court
343 that he acted with gross negligence, or in bad faith,
344 or with malice in making the decision appealed
345 from.
346 Section 21. Every employer of women and minor
347 workers shall keep a true and accurate record of
348 the hours worked by each and the wages paid by him
349 to each and shall furnish to the commissioner or any
350 of his authorized representatives upon demand a
351 sworn statement of the same. Such records shall
352 be open to inspection by the commissioner or any
353 of his authorized representatives at any reasonable
354 time. Every employer subject to a minimum fair
355 wage order whether directory or mandatory shall keep
356 a copy of such order posted in a conspicuous place in
357 every room in which women or minors are employed.
358 Employers shall be furnished copies of orders on
359 request without charge.
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Section 22. (1) iHiy employer and his agent, or
the officer or agent of any corporation, who dis-
charges or in any other manner discriminates against
any employee because such employee has served oi-

ls about to serve on a wage board or has testified
or is about to testify before any wage board or in
any other investigation or proceeding under or re-
lated to this chapter or because such employer
believes that said employee may serve on any wage
board or may testify before any wage board or in
any investigation or proceeding under this chapter
shall be punished by a fine of not less than fifty
nor more than two hundred dollars.

360
361
362
363
364
365
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368
369
370
371
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(2) Any employer or the officer or agent of any
corporation who pays or agrees to pay to any woman
or minor employee less than the rates applicable to
such woman or minor under a mandatory minimum
fair wr age order shall be punished by a fine of not
less than fifty nor more than two hundred dollars or
by imprisonment for not less than ten nor more
than ninety days or by both such fine and imprison-
ment, and each week in any day of which such
employee is paid less than the rate applicable to
him under a mandatory minimum fair wage order
and each employee so paid less shall constitute a
separate offence.
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379
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382
383
384
385
386 (3) Any employer or the officer or agent of any

corporation who fails to keep the records required
under this chapter or to furnish such records to the
commissioner or any of his authorized representatives
upon request shall be punished by a fine of not less
than twenty-five nor more than one hundred dollars,
and each day of such failure to keep the records re-
quested under this chapter or to furnish same to the

387
388
389
390
391
392
393
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394 commissioner or any of his authorized representatives
shall constitute a separate offence.

Section 23. If any woman or minor worker is
paid by his employer less than the minimum fair56

l

wage to which he is entitled under or by virtue of a
mandatory minimum fair wage order he may re-
cover in a civil action the full amount of such mini-
mum wage less any amount actually paid to him
by the employer together with costs and such rea-402

403 sonable attorney’s fees as may be allowed by the
404 court, and any agreement between him and his
405 employer to work for less than such mandatory

minimum fair wage shall be no defence to such40(

ntion. At the, request of any woman or minor407
vorker paid less than the minimum wage to which408

he was entitled under a mandatory order the corn-409
410 missioner may take an assignin'gnment of such wage

411 claim in trust for the assigning employee and may
412 bring any legal action necessary to collect such412

413 claim, and the employer shall be required to pay
414 the costs and such reasonable attorney’s fees
415 may be allowed by the court.
416 Section 2J+. The commissioner shall make an
417 annual report of the acts of the commission and
418 the department in performing the duties required
419 by this chapter.

1 Section 2. If any provision of this act or the
O Q-nnlinalinn TVinronf on at- narcnn m* PirPlTmsf.fl.'nPP. ISapplication thereof to any person or circumstance is

held invalid the remainder of the act and the appli-
cation of such provision to other persons or circum-
stances shall not be affected thereby.o

1 Section 3. This act shall not be construed to
2 abrogate or invalidate any proceedings hitherto
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3
4

5

6
i

8
9

10
11
12

taken or now in progress under chapter one hundred
and fifty-one, as amended, as previously existing, or
to alter or modify the effect of any decree or order
made under the provisions of said chapter, but all
such proceedings may be completed in accordance
with said chapter, and such decrees and orders shall
continue to be in full force and effect until expressly
amended, modified or revoked in accordance with
chapter one hundred and fifty-one as changed by
this act.
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LETTER FROM HON. FRANCES PERKINS, SECRE-
TARY OF LABOR, TO SENATOR HENRY PARK-
MAN, JR., CONCERNING THE WORK OF THE
COMMISSION.

Department of Labor, Office of the Secretary,
Washington, September 12, 1933.

Appendix B.

DOCUMENTS AND DATA

Hon. Henry Paekman, Jr., Senate Chamber, Boston
,

Ma

My Dear Senator Parkman : I have read with great interest
your letter of August 21 enclosing a copy of the Massachusetts Re-
solves of 1933, chapter 44, and asking me to make suggestions as to
the field of possible accomplishment by the “Commission on Inter-
state Compacts affecting Labor and Industry” established by that
resolve.

It seems to me that the first effort of the Commission should be
to get uniform state legislation consolidating the gains that have
been achieved by the N. R. A. codes. The abolition of child labor,
the reduction of hours of work and the establishment of minimum
wages are everywhere recognized as important social gains. They
should be established upon as firm a footing as possible, and should
not be confined to the brief two years to which the National Indus-
trial Recovery Act is now limited. The surest way to make these
gains permanent is to have them embodied in state laws. Moreover,
even before the two-year limitation expires, state legislation will be
important in making the N. R. A. codes effective. Therefore, I
strongly recommend that each of the New England and Atlantic
States pass legislation abolishing child labor, providing for compul-
sory minimum wages, and eliminating night work by women.

The second problem with which it seems to me desirable that the
Commission on Interstate Compacts should deal is that of insurance
or reserves for unemployment. Just as employers have always built
up surpluses in good times for the payment of dividends to stock-
holders through lean years, so these industries should now begin to
build up surpluses for the payment of supplemental compensation to
persons attached to the industry but for whom, in times of depres-
sion, there may be no work.
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Unemployment insurance or reserves have been rather common in
Europe, and recently some of our state legislatures have passed
similar laws. But action by single States or by single industries is
bound to be fraught with problems which would not arise in the
united undertaking of several States. It has always seemed to me
desirable that in this country the attempt to work out a system of
unemployment insurance could be tried most profitably upon some

regional basis which included a number of contiguous States, and I
know of no better group of States to begin the experiment than those
in the New England and Atlantic regions.

Closely allied with the problem of unemployment insurance is the
difficult subject matter of social and industrial provision for aged
persons. I know that Massachusetts already has a method of deal-
ing with this problem, but it seems to me necessary that some com-
mon effort be made by all the States to deal with this topic. With
the progress of scientific knowledge and the consequent increase in
technological unemployment, elderly people find it increasingly diffi-
cult to secure work. A uniform method of providing work opportu-
nities for these people is highly desirable, and it is also important
that, for such elderly persons as cannot secure employment, there
be extended some financial assistance.

A fourth opportunity for united action in the labor field by the
several New England and Atlantic States is in the collection of sta-
tistics showing the amount of employment, the rates of pay, the
number of hours of work, and similar industrial conditions. It is not
generally realized how important this information is, not merely in
showing the industrial progress of the community, but also in imple-
menting and enforcing social legislation. Where employers are re-
quired under heavy penalties to furnish prompt and accurate informa-
tion, and where the employers’ records are open to inspection by
employees and interested parties, violations of the substantive law
become less frequent, and the laws almost execute themselves.

At the present time, in getting a broad view of labor conditions
in the country, we are forced to rely largely upon the Federal Bureau
of Labor Statistics, which depends upon voluntary reporting by
employers. The effectiveness of that bureau would be immeasurably
increased if it received the assistance of state organizations having
power to compel employers to furnish information, particularly if
these bureaus were established upon a uniform basis and co-operated
with the national bureau in the forms of inquiry and upon the meth-
ods and standards to be used in the compiling of information. Co-
operative effort of this sort would not be unlike that already begun
under the Wagner-Peyser act providing for the establishment of
the United States Employment Service, and should be equally
effective.

Among the other proposals which I think the Commission would
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well to consider is the codification and improvement of the factory
laws of the various northeastern States. It is desirable that the
sanitary and safety standards prevailing in our factories be raised
to a much higher level, and this can be achieved most effectively by
united action. This subject and other subjects which I have not had
time to discuss in full have been reviewed at the two interstate con-

srences on labor laws held at Harrisburg, Pennsylvania, in 1931,
nd at Boston, Massachusetts, on January 27-28, 1933.
In conclusion, I want to congratulate the Commonwealth of Massa-

chusetts upon its progressive attitude in this whole field. The Com-
monwealth has always been a leader in setting high social standards,
and I am glad to see that it is using the method of interstate com-
pacts as a means of defending these advanced standards against
unfair competition from industries in other States. I shall watch
with great interest the success of your Commission, and I should
appreciate hearing from time to time the progress that you are
making.

Very truly your

FRANCES PERKINS.
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Negotiations between States to settle various problems are
not of recent origin. Difficulties arose between colonies soon
after the first settlements, requiring the establishment of pro-
cedure to deal with disputes, and providing precedents for
interstate negotiations after the Revolution.

The most common difficulties between colonies related to
boundaries, and naturally involved questions of jurisdiction.
Sometimes these difficulties were settled by commissions des-
ignated by the colonies involved, and on one or two occasions
were handled by the Governors of such colonies under author-
ization given by their respective legislatures. Settlements by
direct negotiation were not always possible, however, and
when that method failed, a case was brought before the rep-
resentatives of the King of England. Cases taken to England
were determined by the Privy Council which, in some in-
stances, designated a Royal Commission to investigate the
facts and report back. Such suits were sometimes brought
without preliminary negotiations between the colonies, and
on one basis or another they occurred from time to time almost
to the eve of the Revolution.

Constitutional Provisions.

When the United Colonies undertook to set up a form of
government for themselves, it was considered necessary to
provide means for deciding disputes between the new States,
and very important to prevent these States from making
independent arrangements with foreign powers, or from com-
bining among themselves to the disadvantage of the general
government.

In the Articles of Confederation, therefore, we find the fol-
lowing provisions, contained in Article VI:

THE CONSTITUTIONAL BASIS AND HISTORY OF
INTERSTATE COMPACTS

Paragraph 1. No state without the consent of the United States
in Congress assembled, shall send any embassy to, or receive any
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embassy from, or enter into any conference, agreement, alliance or
treaty with any king, prince, or state: .

.

.

Paragraph 2. No two or more states shall enter into any treaty,
confederation or alliance whatever between them, without the con-
sent of the United States in Congress assembled, specifying accu-
rately the purpose for which the same is to be entered into, and how
long it shall continue.

Beside these provisions to curb state action, a rather ex-
tended procedure was laid down in the Articles of Confedera-
tion for adjudicating disputes between States by means of
temporary courts set up to deal with each dispute as it might
arise.

The government under the Confederation lasted hardly long
enough to test the effectiveness of these devices. Certain
agreements were made between States, principally on bound-
ary questions, and extensive cessions of territory were made
by the original colonies to the United States that involved
arrangements between the parent States and the new territo-
ries separated from them. No definite questions about these
arrangements arose, however, until the Constitution had
superseded the Articles of Confederation and had applied to
interstate disputes and agreements newr provisions derived
largely from those in the Articles of Confederation, but with
changed language representing a somewhat altered point of
view.

Provisions bearing on the relations of States with foreign
countries and on their possible agreements with each other
appear in the United States Constitution, Article I, section 10.
As to dealings with foreign nations, the Constitution says, in
the first paragraph of this section, “No state shall enter into
any treaty, alliance or confederation, . . .” Such action was
placed on the same basis as the granting of letters of marque
and reprisal, the coining of money, the emission of bills of
credit, and certain other acts that were absolutely forbidden
to the States on any terms. Under the Constitution, the sev-
eral States were to have no direct relations with foreign powers.

The third paragraph or clause in the same section provides
that

No state shall, without the consent of congress, lay any duty of
tonnage, keep troops, or ships of war in time of peace, enter into
any agreement or compact with another state, or with a foreign
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power, or engage in war, unless actually invaded, or in such immi-
nent danger as will not admit of delay.

This paragraph clearly permits the making of compacts or
agreements between States or with foreign nations, subject to
the consent of Congress. The reason for stating it in the
negative is evidently that in the absence of such a restriction
the States would have had unqualified power to make such
compacts or agreements, because in any respect in which the
States were not restricted by the Constitution they were still
sovereign and could exercise the powers of sovereignty as
fully as any independent government.

Purposes Served by Interstate Compacts

For a long time after the adoption of the Constitution, com-
pacts were negotiated almost entirely to settle boundary dis-
putes and questions of jurisdiction. These arose largely from
the establishment of new States in areas belonging to one or
more of the original thirteen States, or claimed by them.
One or two early compacts dealt with questions of naviga-
tion on boundary waters, and New York settled a problem of
boundaries and jurisdiction in New York bay by means of
an agreement with New Jersey in 1833. In a few instances,
jurisdiction over penal offences was determined by compact
distinct from determinations of boundaries.

While questions in these fields have been solved by the
compact method in recent years, they have hardly been so
numerous and important as other problems of newer and
more complex types. The application of compacts to proj-
ects for uniformity of legislation has been considered. One
agreement was made for apportioning a State’s indebtedness
between two separated parts. In the field of conservation
and utilization of natural resources, particularly water sup-
plies, interstate compacts have become frequent within the
last twenty years, and in a limited way the compact device
has been applied to the regulation of public utilities and to
problems of taxation.

History of Compacts.

Previous statements are probably sufficient to indicate the
nature and importance of agreements made between colonies
before the Revolution and between the States during the
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Confederation period. These early agreements indicate the
basis of the present constitutional provisions, but since they
were not made under those provisions, they furnish only par-
tial precedents for action under the Constitution. Under this
heading, therefore, an account of the principal types of com-
pacts made or proposed under the Constitution will be given.

It would be of no great advantage to list in detail the nu-
merous negotiations relating to boundaries and jurisdiction
which have been made or proposed since the Constitution was
adopted, because many of them have no particular signifi-
cance, and a considerable number never developed to the point
of definite agreement. In some instances it would seem that
one or more States applied to Congress for authority to make
an agreement and did not act under the authority when it was
secured. In other instances, the States took action on their
own account without securing the definite assent of Congress
either before or after their agreement was made. Most of
these agreements adopted without specific assent of Congress
have been recognized by Congress in some fashion, so that
the assent of Congress is considered to have been given by
implication. More will be said about this doctrine of implied
assent in discussing judicial decisions concerning compacts.

When the Constitution was adopted, some of the boundary
questions that had caused difficulties in colonial times were
still unsettled. Several boundaries between the original colo-
nies, beginning at tidewater, had not been determined to the
satisfaction of the colonies bordering on them, and almost
before the Revolution was over, the extension of settlements
across the Alleghany Mountains gave rise to questions about
boundaries between the possessions of the seaboard colonies
in the Mississippi and Ohio valleys. Thus, disputes arose
about the boundary of Kentucky on the Ohio River, the
boundary between Kentucky and Tennessee, between Ten-
nessee and Virginia, and between North Carolina and Ten-
nessee. These boundary difficulties, practically all of which
involved questions of jurisdiction and titles to land grants,
required several interstate agreements for settlement, and also
brought almost all the States concerned into one or more
suits before the Supreme Court of the United States. The
boundary between Tennessee and Virginia was a subject of
court proceedings as recently as 1903, although the original
compact to determine the boundary had been made between
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the two States just one hundred years before. In this and
other instances the court upheld the compacts and gave effect
to their provisions.

It may be noted that the grants of land made by the old
States for setting up new States have been interpreted as
compacts between the States involved, and have usually been
approved by Congress through legislation admitting the new
Statesinto theUnion. Casesof thissortarose when Virginia took
action to set up the State of Kentucky on land which Virginia
had claimed, and North Carolina took similar action to set
up the State of Tennessee. In contrast with States south of
the Ohio River, those in the Northwest Territory above the
river have required no compacts to settle their boundaries.
In matters of jurisdiction there have been some disputes be-
tween States north of the Ohio, particularly Indiana, and the
State of Kentucky.

In the main, attempts to settle boundaries by suits in the
Supreme Court have not produced entirely satisfactory re-
sults. They have usually taken a long time, have involved
much conflicting evidence, and have caused some feeling be-
tween the States involved. In some of the more recent bound-
ary cases the Supreme Court has taken pains to suggest that
the disputing States ought to effect agreements between them-
selves to adjust their boundaries.

Agreements about boundaries might well involve cessions of
land from one State to another, but only a few cessions have
apparently been made, principally to the federal government
for the purpose of setting up new States. Something like a
land cession occurred in adjusting the boundary between Vir-
ginia and West Virginia during and after the Civil War, and
from time to time Congress has authorized States to make
small land cessions in order to adjust rights to tracts affected
by changes in the course of the Mississippi and other mid-
western rivers. None of these cases, however, is of major
importance.

A second group of compacts has had to do with the control
and improvement of navigation. Large rivers formed the
boundary lines between several of the original colonies, as in
the cases of New York and New Jersey, New Jersey and
Pennsylvania, Maryland and Virginia, South Carolina and
Georgia. Regulation of navigation on these rivers was nat-
urally a matter of common interest that could be satisfac-
torily determined only by agreement between the colonies or
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States involved. A restriction on the power of the States to
make navigation agreements applying to boundary rivers was
imposed by the provisions of the Constitution giving Con-
gress control over interstate commerce. Thus, an early com-
pact between South Carolina and Georgia applying to the
Savannah River was practically allowed to lapse, and the
federal authorities have since imposed qualifications and re-
strictions upon other compacts between States applying to
navigable streams. The most noteworthy compact in this
group is the one made between New York and New Jersey
during the years from 1917 to 1923, to devise a plan for the
management of New York Harbor and constitute a port
authority to take charge of the interests of the two States in
the harbor area.

Another field in which compacts were used rather early,
and have been suggested oftener than they were actually
adopted, is that of penal jurisdiction. In 1833, for example,
New York and New Jersey made a compact to settle the
boundary between them along the Hudson River, and in this
compact they provided that New York should have police
authority over the whole width of the river, although the

States was fixed at midstream,
mentioned in subsequent docu-
evidently a misuse of the term
en States are forbidden by the

actual boundary between the
This agreement is sometimes
ments as a treaty, but this i
because formal treaties betw
Constitution.

have often been suggested butA field in which compac
not actually used is that of uniform legislation. This is the
field in which a compact for uniform labor law standards
would naturally be included. It may be suggested that the
Conference of Commissioners on Uniform State Laws has made
great progress in proposing uniform legislation, particularly
in commercial subjects, and that large numbers of States have
adopted much of the legislation proposed. The activities of
the Conference are well known, but it is noteworthy that the
commissioners have not operated by use of the compact
method. The Conference has always proposed standard forms
of laws, which the commissioners for each State have sought
to have enacted by their States individually. This procedure
permits variations in the proposed laws before they are
adopted, and places no check on amendments thereafter. No
actual accomplishment in this field by means of compacts can



1934.] HOUSE —No. 1325. 67

1

be recorded, although the Conference of Commissioners has
made extensive studies of interstate agreements and their
uses.

In one case a compact was applied to the problem of appor-
tioning state- indebtedness. This occurred when West Vir-
ginia was set off from Virginia in 1863. Among the provisions
of the agreement for separation was one that the new State,
West Virginia, should assume a fair proportion of the existing
state debt as it stood on January 1, 1861. The settlement of
the debt under this compact was long delayed, and was not
finally effected until much time had been consumed by a case
brought on behalf of Virginia to enforce collection in the
United States Supreme Court. This is an important case,
because it offers one of the few instances in which any discus-
sion of the means and methods for enforcing compacts has
appeared. Ultimately, without final action on the part of the
court, West Virginia made an appropriation and authorized a
bond issue to settle its obligation. A discussion of the legal
points involved will be presented in connection with the sec-
tion dealing with “ Court Decisions relating to Compacts ”

(page 73).
Compacts relating to conservation of natural resources were

first applied to regulation of fishery rights on boundary waters.
Such compacts were not numerous. At the time when the
federal government undertook to acquire national forest lands,
it made provision for authorizing interstate compacts to pro-
vide for conservation of forests and other natural resources,
giving a general power to the States to make such compacts,
but no action has been taken by any States to utilize this
authority. During the last twenty years many cases have
arisen involving uses of interstate waters for irrigation, power
and water supplies. In the Eastern States questions of navi-
gation and water supplies for large cities are most often in-
volved, while in the West the principal questions affecting
rivers arise in connection with irrigation and power. Some of
these matters have been settled by suits in court without
compacts, as in the recent case of Connecticut and Massa-
chusetts regarding the use of waters tributary to the Con-
necticut River. In the West, several compacts have been
made or attempted for the apportionment of water flowing
through several States. The most important of these is the
Colorado River Compact, negotiated by seven States, but not
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ratified by Arizona. A large part of this compact has, how-
ever, been put in effect by the other six States, namely,
California, Colorado, Utah, New Mexico, Nevada and Wyo-
ming. The original compact was negotiated in 1921 and 1922
and ratified by these six States between 1923 and 1925. An
arrangement has been sought by New York, New Jersey and
Pennsylvania regarding the use of the head waters of the
Delaware River, which New York desired to divert in order
to increase the water supply of New York City. No satis-
factory agreement on this subject has yet been effected.

Another field in which compacts may be of major impor-
tance is that of regulation of public utilities. Some seven or
eight years ago the possibilities of interstate agreements on a
regional basis for dealing with electric power problems was
vigorously agitated, but without accomplishing any actual
agreements. It was suggested at the tune that these prob-
lems could best be handled by groups of several States rather
than by the Nation as a whole, because almost all of them
were confined to certain definite regions and did not affect the
entire country. Some development in this line may occur at
any time.

An early compact dealing with a public utility involved
Virginia, Maryland and Pennsylvania as parties, with some
participation by the national government. This compact pro-
vided for the construction of the Chesapeake and Ohio canal,
but it was never fully carried out, owing to the rapid devel-
opment of railroads which reduced the necessity and utility
of canal construction. New York and New Jersey adopted
the compact method in order to make possible the construc-
tion of the Hudson Tunnels. Kansas and Missouri have made
an agreement for construction and regulation of water supply
systems for Kansas City, Kansas, and Kansas City, Missouri.
It may be noted here that the compact establishing the New
York Port Authority and defining its powers makes possible
the construction of public works such as the George Washing-
ton bridge over the Hudson River.

During the last few years there has been considerable dis-
cussion about the possibility of applying compacts to prob-
lems of interstate taxation. No compact restricted to taxa-
tion problems has actually been made, but the forms of such
compacts have been extensively discussed. One of the points
determined in the Kansas, Missouri, compact about Kansas
City water supplies is the matter of taxation of these utilities
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by the States concerned, but this is only one item in an agree-
ment covering several points, and is not the exclusive subject
of the compact.

These notes on the history of compacts indicate that prec-
edents for compacts are numerous, but that such compacts
have been used so far almost entirely for deciding questions
of a physical nature. Actual compacts providing for uniform
legislation have not been made and hardly any dealing with
abstract questions have been adopted. The compacts con-
cerning physical problems have, however, provided many prec-
edents regarding procedure, and have brought about deter-
minations on many cjuestions of law and practice that will
necessarily apply to compacts dealing with questions of a
more abstract and intangible character. The nature of the
methods used and the procedure followed in making these
compacts, and the questions of law that have been deter-
mined in connection with them, will be discussed under the
next two headings.

Procedure followed in Negotiating Compacts.

The language of the Constitution referring to compacts
prescribes no procedure for negotiating them, and no general
law specifying such procedure has ever been passed by Con-
gress. For many years after the adoption of the Constitution,
the requirement of congressional assent appears to have been
considered rather unimportant ; such assent was rarely sought
in advance, and sometimes no application was made for it
even after compacts had been negotiated. For compacts on
certain subjects there is some authority that congressional
assent must be secured in advance, but for compacts on the
more common subjects, such as boundaries, no advance assent
is apparently necessary. The argument is sometimes made
that for certain types of arrangements between States that
do not affect their authority in any great degree, or increase
the strength of one at the expense of the other, no congres-
sional assent is really necessary. The absence of such assent,
however, is liable to raise questions about validity, and there
is no real reason for failing to obtain it, because in every case
where any real justification for a compact could be shown, the
assent of Congress has been forthcoming.

In some instances in which the assent of Congress to a
compact was not expressly requested or given, action has been
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taken by Congress after completion of the compact that has
had the effect of sanctioning the compact indirectly, and in
suits that have come before the courts, involving compacts to
which approval has thus been indirectly given, the courts
have held that such indirect or implied assent was sufficient
to make the compact valid. Probably because of the new
types of questions with which most recent proposed compacts
have been concerned, the more common procedure now is to
ask the assent of Congress in advance, as soon as a definite
proposition has been worked out informally by the States
likely to participate in the final compact.

The first step in the usual procedure of making a compact is
for each State concerned to pass legislation authorizing a per-
son or commission representing the State to negotiate and
conclude a tentative compact, which is then submitted to the
legislature of each State for ratification. As soon as the States
take action, the compact becomes effective, unless some further
requirements are imposed by Congress. This procedure, espe-
cially the use of small commissions representing each State
concerned, is practically a continuation of that used before
the Revolution in settling boundary disputes between the
original colonies, and in settling similar disputes between
States after the Constitution was adopted. Even this rather
simple procedure may involve a considerable lapse of time,
because each legislature may act once to authorize negotia-
tions, and a second time to ratify the compact negotiated.
These two proceedings usually must occur after a lapse of at
least two years, because most legislatures meet biennially.

In dealing with simple boundary compacts it has been the
general practice not to ask for congressional approval in ad-
vance, because Congress could not know what it was to approve
until a boundary line had been actually run to the satisfac-
tion of both States concerned. The States have usually es-
tablished their commissions, run a line, and passed acts agree-
ing to the line established, before they asked for congressional
approval. In dealing with the more complex problems that
have arisen in the last twenty or thirty years, Congress has
often given its approval for negotiation of the compact and
provided that the compact should not take effect until after
Congress had also approved its final form. In its first action,
Congress has also imposed special conditions under some cir-
cumstances, such as a time limit within which negotiations
must be completed and a requirement that the federal gov-
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eminent must be represented at the negotiations by some
official designated for the purpose. Power to designate is usu-
ally given to the President. Congress has sometimes reserved
power to withdraw its assent, or to alter the conditions under
which its assent has been given, by modifying the legislation
that it has passed to authorize the compact. It does not
appear, however, that any case has arisen in which Congress
has attempted to prescribe the procedure to be followed in
actual negotiations.

Unless the power of a state Governor is limited by his state
Constitution, there is no apparent reason why a Governor may
not appoint a commission or official to negotiate a compact
for submission to the legislature of his State, but financial
and other considerations often make such action impractica-
ble. On a few occasions the legislatures of the States con-
cerned in, a dispute have empowered specified officials to con-
clude binding compacts not subject to further ratification,
but such instances are rare and seem to have occurred when
the claims and rights of the parties had been made reasonably
clear in the course of litigation conducted to secure a judg-
ment on the questions in dispute; that is, these so-called
compacts have amounted to little more than authority by the
legislature to the state Attorney-General to approve a decree
of court, to be entered with the consent of the parties.

The size of negotiating commissions has varied. In a few
instances where several States were involved, one negotiator
has acted for each State; in boundary and navigation con-
troversies commissions of three to represent each party have
usually been designated. Sometimes the two or more state
commissions dealing with the dispute have organized them-
selves into a joint commission and sometimes not. In working
out the details of each compact, the variety of questions con-
sidered and the difference in surrounding conditions have ne-
cessitated variations in procedure to meet practical require-
ments. In the absence of constitutional or legal provisions
demanding a particular course of procedure, such methods
have been developed in each negotiation as seemed best to
handle the questions involved.

The majority of compacts now take the form of signed
agreements. To establish such agreements, the principal steps
generally taken are as follows: 1

1 Adapted from “Oil Conservation through Interstate Agreement,” Federal Oil Con-
servation Board, Washington, 1933, pp. 211-213.
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(1) The act of Congress authorizing negotiation of a compact and
specifying the purposes of the parties. Securing such approval first
is now customary, as already noted, although it is not absolutely
required. The act of assent will c
satisfied in subsequent negotiations

mtain the conditions that must be
and action by the States concerned,
authorizing commissioners repre-

and negotiate the compact. Usu-
ampact must be ratified by these

(2) Action by state legislatures
senting the several States to meet
ally such acts provide that the c
States before it will become effective. If Congress requests partici-
pation by a representative of the federal government, the state legis-
latures must recognize such a requirement.

(3) Actual meeting of the commissioners, discussion and deter-
mination of the details of the compact, and signature by the com-
missioners personally. The final agreement need not follow any
standard form, but copies of recent compacts can be readily found
for use as models. The original of this agreement is usually deposited
in the Department of State at Washington, and certified copies are
sent to the proper officials of the negotiating States.

(4) Adoption or ratification of the compacts by the state legisla-
tures. This is usually in the form of an act or resolution reciting
previous authorization, the agreement upon the compact, the full
text of the compact itself, and a clause or section putting the com-
pact in effect and establishing it as law in the State.

(5) Action by Congress to ratify the compact. If the compact
meets requirements previously fixed by Congress, the ratifying statute
is hardly more than a routine matter with a simple form. If the com-
pact affects federal powers or duties, Congress may, in its ratifying
act, reserve any or all federal authority to deal with subsequent
questions.

A less common method of establishing a compact is by
reciprocal legislation; that is, one State passing a statute to
become effective when one or more other States adopt the
same act, or one of similar character. This method does not
require any signed agreement, so that the procedure to be
followed varies somewhat from that used where a signed agree-
ment is considered necessary. A compact made by reciprocal
legislation does require authorization of the compact by Con-
gress, and this may be of similar form to that given when the
compact is to be in writing and signed. The representatives
of the States must then agree on a uniform statute to be rec-
ommended to their respective States. Such a statute will be
reciprocal or conditional, to become effective when the other
States concerned agree upon similar provisions. If they do
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not so agree, there is no compact. As soon as these statutes
are enacted by the several States, it is the usual practice for
each State to notify all the others. When this has been done, a
compact so made will require ratification by Congress unless
a blanket authorization has been given by Congress in the
first place.

Court Decisions relating to Compacts,

A considerable number of court decisions dealing with the
validity of compacts and of rights established under compacts
have been recorded during the period since the adoption of
the United States Constitution. Regarding the validity of
compacts between States, the courts have never raised serious
questions; they always found such compacts valid when
properly negotiated and ratified. In a number of decisions,
turning more specifically on other points, the courts have
either stated or assumed the propriety and even the desira-
bility of compacts and their effectiveness when adopted.

One of the early questions raised by writers on constitutional
law, but not much mentioned by the courts, concerned the
distinction between a “treaty, alliance or confederation” pro-
hibited by the first part of section 10, and an “agreement or
compact” permitted by the latter part of the same section if
Congress assents to it. The courts have taken the position
that since Congress must be consulted regarding any agree-
ment or compact, it is for Congress to say when an arrangement
between States is not in the permitted class, but amounts to a
prohibited treaty. The records do not show that Congress
has ever taken such action. Several attempts have been
made to define the distinction, and this has been done as
definitely by Carman F. Randolph as by any one. In an
article in the “Columbia Law Review,” he says:

The distinction between the “treaty, alliance or confederation,”
absolutely forbidden, and the “agreement or compact,” condition-
ally permitted, is not obscure. The United States will not tolerate
an imperium in imperio, or any combination of States against other
States, or any connection between a State and a foreign country.
But compacts not compromising the supremacy of the United States
over the several States, or the equality of the States among them-
selves, may be made with the consent of Congress. And it seems
that in some cases this consent need not be given in advance, as.
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where the “agreement relates to a matter which could not well be
considered until its nature is fully developed,” and sometimes, in-
deed, consent may be established by implication, l

Another reason for Congress supervising interstate com-
pacts is to protect the interests of States that may be affected
by such compacts even though they are not parties to them.
Such protection can be given by Congress through its power
to grant or withhold assent to these agreements or to limit
such assent subject to appropriate conditions. Thus inter-
state adjustments are allowed, while the interests of the States
and the Nation are safeguarded.”

Not only has the Supreme Court of the United States recog-
nized numerous interstate compacts and given effect to them,
but it has sometimes suggested in the course of litigation be-
tween States that such litigation is not the most satisfactory
method of securing a remedy for the difficulties with which
the States are trying to deal; that they might better attempt
to arrange agreements between themselves. (See Washington
v. Oregon, 214 U. S. 205; Minnesota v. Wisconsin, 252 U. S.
273; New York v. New Jersey, 256 U. S. 296.) The first two
of these cases had to do with boundary disputes, and the
third was concerned with questions of sewerage for communi-
ties bordering on New York Bay. The court suggested that
interstate commissions appointed especially for the purpose
could more readily find the facts and reach a common opinion
regarding the remedies than a court, required to deal with
large numbers of complicated eases.

It has also been suggested that many questions arise affect-
ing regions or groups of States, but not the entire area of the
Nation. In some instances it appears to be a natural inclina-
tion to ask for action by the federal government, but such
action cannot always be had because the problem does not
come within federal power. In other cases, federal action
may be impossible without going farther than the problem
really requires and applying laws or regulations to States and
regions where the problem does not exist or is not sufficiently
acute to require immediate action.

Decisions regarding boundary agreements determine some
questions of importance in the consideration of the validity

Suits Between States,” Columbia Law Review, 1902, Vol. 11, pp. 364,
2 Frankfurter and Landis, “The Compact Clause of the Constitution,” 34 Yale La’

Journal, pp. 685, 694, 695.
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and application of interstate compacts. One of the earliest of
these agreements was between Virginia and Pennsylvania, under
the Articles of Confederation. This did not result in any dis-
pute between the States, but it did bring about certain contro-
versies regarding titles under land grants in the areas through
which the boundary lines finally ran. The compact provided
that titles should be determined according to the priority in
time of the claims made, whether the claim was acquired
under one State or the other. This compact was held valid
in the case of Marlatt v. Silk, 11 Pet. (U. S.), 1 (1837).

Another case decided about the same time as the foregoing
had to do with a boundary agreement between Kentucky and
Tennessee, made in 1819 and 1820. The suit was between
private parties and dealt with land titles established by the
agreement. In its decision, the court asserts the right of the
States to make the compacts, subject to the consent of Con-
gress. Regarding the question of consent, there was no diffi-
culty, because Congress had expressly ratified the compact
after the boundary line was determined. Poole v. Fleeger,
11 Pet. (U. S.), 185 (1837)

Possibly the leading case on compacts relating to interstate
boundaries was, that of Virginia v. Tennessee. In that case
the two States recognized the lack of a definite boundary
between them, and provided in 1802 and 1803 for the appoint-
ment of commissioners to determine the boundary and to run
and mark the line. When the line had been run, Virginia
passed an act ratifying and confirming the line so established,
and provided that this act should “be in force from and after
the passing of a like law on the part of the State of Tennessee’
(Virginia Laws, 1802-03, c. 39). Tennessee did take the re-
quired action in November, 1803, but no application was
made for assent by Congress, and Congress never expressly
approved the compact. About ninety years afterward, Vir-
ginia moved to upset this boundary agreement by suit in thf
United States Supreme Court on the ground that the agree-
ment was invalid because of the failure of Congress to assent
to it. The court held, however, that Congress had recognized
the boundaries established by the compact in setting up dis-
tricts for courts, establishing post offices, and in various other
ways, so that the assent of Congress was to be implied from it
subsequent actions. The court also took the position that Vir
ginia could not properly raise the question of the validity of
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the compact after so long a period of time during which both
States had dealt with the boundary as established, and had
not questioned the effectiveness of the compact made in 1803.

This case contained, perhaps, the most extensive discussion
of the law relating to compacts, the conditions under which
they may be made, and their effect when adopted, that can
be found in any decision of the United States Supreme Court.
The court said that such compacts might apply to what it
called private rights of sovereignty, such as questions of
boundary, interests in land situated in the territory of another
State, “and other internal regulations for the mutual comfort
and convenience of States bordering on each other.”

The court suggested that under such circumstances, dealings
between States would not amount to agreements or compacts
requiring the assent of Congress, but its statements on this
point are not very specific. It was also suggested in the deci-
sion that the mutual declarations of States concerned with a
certain question may be reasonably treated as made upon
mutual considerations and thus would constitute a compact.
Without some sort of mutual consideration there can be no com-
pact. The court also said that the prohibition of the compact
clause is directed against “the formation of anycombination ten-
ding to the increase of political power in the States, which may
encroach upon or interfere with the just supremacy of the
United States.” Thus, if a boundary agreement results in
increasing the area and thus the political power of a State,
the assent of Congress may be necessary in advance, but
appointing persons to run a boundary line or to designate
what line should be run, or a legislative declaration that a
certain line is correct, do not in themselves import a compact.
In this particular case, the court pointed out that running a
boundary line had no effect on the political influence of either
State, so that no assent by Congress was necessary until after
the two States had made the compact by mutually declaring
the correctness of the boundary reported by their commis-
sioners. This subsequent assent need not be expressed, but
may be implied, and is always to be implied, “when Congress
adopts the particular act by sanctioning its objects and aiding
in enforcing them.” Since Congress had legislated for a long
period of years in accordance with the view that the line was
permanently adopted, the court considered that the proof of
congressional assent to the line was conclusive. Virginia’s
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prayer to have a new line run was therefore denied. Virginia
v. Tennessee, 148 U. S. 503 (1893). The two States were not,
however, fully satisfied with the condition of the boundary
because in some places the original marks had disappeared or
become obscured. A new application was therefore made to
have the boundary line established and re-marked, and this
was done (Tennessee v. Virginia, 177 U. S. 501); but to de-
termine the whole question satisfactorily, the two States made
a new compact to establish the line run by the Commissioners
designated in 1900. The court in 1903 adopted the line so
established and confirmed the report of the Commissioners
without objection by either party (Tennessee v. Virginia, 190
U. S. 64). The expense of the survey was shared by the two
States.

Another case declaring the validity of a boundary compact
is North Carolina v. Tennessee, 235 U. S. 1 (1914).

The case of Virginia v. Tennessee has been taken as au-
thority for the doctrine that some types of arrangements
can be made between States without requiring the assent of
Congress, either express or implied. An examination of this
case does not indicate that any statement by the court to this
effect was more than an expression of opinion, because the
court found that under the circumstances the consent of
Congress could be implied from its acts after the compact was
made. In some subsequent cases indications of an opinion
that certain types of compacts do not need the consent of
Congress have appeared, but an examination of these cases
indicates that they were really determined by the doctrine of
implied assent and did not go so far as to define classes of
compacts for which the consent of Congress is not necessary.
See Wharton v. Wise, 153 U. S. 155; Stearns v. Minnesota,
179 U. S. 223; Louisiana v. Texas, 176 U. S. 1. Some cases
decided by state courts are more specific on this point in vali-
dating certain arrangements that did not have the assent of
Congress. It does not appear that any of the cases so deter-
mined were ever taken to the United States courts. Instances
of such decisions will be found in McHenry County v. Brady,
37 N. D. 59; U. B. R. R. Co. v. E. T. R. R. Co., 14 Ga. 327;
Dover v. Portsmouth Bridge, 17 N. H. 200; Mackay v. New
York, 82 Conn. 73; Searsburg v. Woodford, 76 Vt. 370.

There are also some decisions of federal and state courts
regarding arrangements or agreements with foreign countries,
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in which any such arrangements are held to be entirely pro-
hibited by the first part of section 10 of Article I of the Con-
stitution. Since no dealings with foreign governments are
contemplated in the authorization given to this Commission,
discussion of these decisions appears unnecessary.

One of the most important and difficult questions arising
in connection with interstate compacts is how such compacts
can be enforced against any of the States that are parties to
them. The authority of court decisions on this point is in-
complete, but certain decisions have been rendered indicating
that the States are bound by such agreements and that under
certain circumstances, at least, their obligations can be made
good

In the first place, a compact between the States has been
held by the courts to be a contract, the obligation of which
the States are forbidden by the Constitution to impair (Article
I, § 10, cl. 1). This assertion is made in passing by the United
States Supreme Court in some of its decisions, such as Stearns
v. Minnesota, cited on the preceding page, but the point itself
has rarely been an issue. The earliest case on this point ap-
pears to be that of the Chesapeake & Ohio Canal Co. v. Balti-
more & Ohio Railroad Co., decided in Maryland in 1832. 1

This case dealt with a compact that had not been formally
regotiated. Virginia had chartered a company to improve
navigation in the Potomac River in 1784, giving it the power
of eminent domain and various other powers. In 1824, Vir-
ginia incorporated the Chesapeake and Ohio Canal Company
and transferred to it the rights and powers of the Potomac
Company, subject to the assent of that company. This grant
was made on the condition that assent be given to the charter
by Congress, the State of Maryland and the Potomac Com-
pany, and that Congress and Maryland grant similar powers
of eminent domain for the territories that they controlled.
Maryland assented by an act adopted January 31, 1825, on
condition that the other parties concerned should also assent,
and with an additional request that the assent of Pennsyl-
vania be given. The Potomac Company assented in May,
1825, and Pennsylvania in May, 1826. Congress legislated
several times on the subject, first giving its assent on March 3,
1825. The Canal Company had proceeded to lay out a right
of way and prepare for construction when Maryland chartered

11 & Johnson Maryland Reports, 1



1934.] HOUSE —No. 1325. 79

the Railroad Company and provided for a right of way that
would have conflicted with that acquired by the Canal Com-
pany. The Maryland court decided that the acts of the
several States and Congress, with the consent of the Potomac
Company, constituted a binding compact which could not be
impaired by the independent action of Maryland, that the rights
of the Canal Company acquired under the compact could not
be infringed by a company holding a later charter, and there-
fore the Railroad Company could not interfere with the Canal
Company’s right of way.

The case just described may be considered as one of indirect
or negative enforcement of a compact. Almost the only case
in which direct enforcement of a compact was sought in the
federal courts arose between Virginia and West Virginia as a
result of the separation of the latter State from the former
during the Civil War. The agreement under which West
Virginia was set off from Virginia provided that the debt of
Virginia, existing January 1, 1861, should be apportioned be-
tween the two States on a stipulated basis. This agreement
was approved by Congress in an act effective December 31,
1862, by -which West Virginia was admitted into the Union.
After the end of the war Virginia made an effort by negotia-
tion to collect West Virginia’s share of the debt, but was un-

;ht suit in the United States
objected that the court had
but the court overruled this

successful. Virginia then brou
Supreme Court. West Virginif
no jurisdiction of such a suit,
objection. Virginia v. West Virginia, 206 U. S. 290 (1907).

In 1908 the court referred the case to a master to determine
the amount of liability (209 U. S. 514). Various intermediate
steps were taken and recorded prior to 1915, including a deci-
sion in 1911, affirming West Virginia’s liability (220 U. S. 1)
In 1915 the master’s report fixing the sum due was received
and affirmed by the court. In 1916 a motion by Virginia for
execution was denied, because the legislature of West Vir-
ginia had not convened since the decree was rendered (241
U. S. 531). Still West Virginia failed to act, and in 1918 the
matter was again brought to the attention of the court, which
reaffirmed West Virginia’s liability and announced itself as
capable of ordering execution and willing to do so if the State
still failed to pay. Just what process it intended to invoke
the court did not specify, and indeed it may have been un-
certain what process it would apply, if forced to go so far. Its
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last opinion did suggest that Congress had power to pro-
vide for enforcement by legislation, and that Congress ought
to take such action (246 U. S. 565). The matter was never
brought to a final issue, because in April, 1919, West Vir-
ginia made provision for payment, which was accepted by
Virginia and the case came to an end. Owing to the difference
in facts, the case does not indicate what steps, if any, the
court could take to enforce a compact for uniform labor laws
among the States agreeing to such a compact.

Other cases indicate that in the absence of provisions to
the contrary, a compact between States is permanently bind-
ing on the parties, and that none of them can withdraw with-
out the consent of the others. This is best illustrated by an-
other case between Virginia and West Virginia, determined
by the Supreme Court in 1870 (11 AVallace (U. S. Reports) 39).

None of the cases throw much light on the question of flexi-
bility; that is, on how a compact may be revised or amended
after its adoption by such procedure as will involve least de-
lay and most readily meet the requirements of the partici-
pating States. Neither do they offer precedents for a satis-
factory interstate organization. From compacts that have
been adopted or suggested, and whose operation in these re-
spects has not been tested in litigation, some possibilities may
be developed. Other precedents have been established by
international organizations.

In connection with agreements governing physical rights,
as to interstate rivers, water powers, harbors, etc., a perma-
nent interstate administrative commission has often been rec-
ommended, and in some instances, such as the New York Port
Authority, has been established and made operative. In other
cases, fact-finding bodies have been proposed, with power to
recommend action to the States participating in the compact,
with the object of revising the compact itself, or amending
legislation adopted in pursuance of such a compact. Under
present conditions, a fact-finding commission or conference, in
which all States parties to the compact will be represented,
with authority to study the workings of the compact and
recommend changes in it, or in state action taken under it,
would seem the best available instrumentality for handling
details arising from a compact on labor legislation.
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An Act to authorize Compacts between the Common-
wealth of Massachusetts and Other States to secure
Greater Uniformity in Certain Legislation affecting

Labor and Industries.
Section 1. Be it enacted that is hereby au-

thorized to enter into a compact or agreement on behalf of
the Commonwealth (or State) of with the
States of in substantially the following form,
that is to say:

agreement

between
the commonwealth (or State) of.

and
the states of.

To Establish Substantial Uniformity

in Certain Labor Laws.
Whereas, The Commonwealth (or State) of

and the States of have common industrial in-
terests and problems; and

Whereas, The present apparent competitive benefits of
labor law differentials are in fact destructive; and

Whereas, The interests of the people in the States named
will be best served by establishing substantially uniform
standards:

Now, therefore, The Commonwealth (or State) of
and the States of do hereby solemnly covenant
and agree, each with the other, as follows:

Article I. No minor under fourteen shall be permitted to
be employed, etc., no minor under sixteen shall be
permitted to be employed, etc., and that the em-
ployment of minors between the ages of sixteen and eighteen
shall be regulated as follows:

SUGGESTED FORM OF COMPACT
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Article 11. The following provisions in the General Laws
are hereby amended or repealed to make effective the pro-
visions of this act:

Section 2. Upon its signature on behalf of the States
of and by on behalf of the Com-
monwealth (or State) of , the aforesaid compact
or agreement shall be and become binding and shall have the
full force and effect of a statute of the Commonwealth (or
State) of , and the Commonwealth (or State)
of shall be bound by all of the obligations as-
sumed by it under said compact; and shall
transmit an original signed copy thereof to the Secretary of
the Commonwealth (or State) for filing in his office.

Section 3. The Governor is hereby authorized to apply,
on behalf of the Commonwealth (or State) of ,

to the Congress of the United States for its consent and ap-
proval to the aforesaid compact or agreement; but in the
absence of such consent and approval, the changes hereby
effected in the state laws shall remain in force.

Section 4. This act shall become effective on ;

but shall not enter into any agreement until
States shall have passed a substantially similar act embodying
the agreement between the States herein set forth.

Section 5. No amendments affecting the law established
by this act shall be valid for one year after notice of such
amendments has been given to the participating States.



1934.] HOUSE —No. 1325. 83

V

JOINT RESOLUTION AUTHORIZING THE SEVERAL
STATES TO NEGOTIATE COMPACTS OR AGREE-
MENTS TO PROMOTE GREATER UNIFORMITY
IN THE LAWS OF SUCH STATES AFFECTING
LABOR AND INDUSTRIES. (SUGGESTED FORM.)

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That the con-
sent of Congress is hereby given to the several States to nego-
tiate and enter into one or more compacts or agreements
providing for greater uniformity in the laws of such States
affecting labor and industries, upon condition that a suitable
person or persons, appointed by the President of the United
States, shall participate in said negotiations as the representa-
tive or representatives of and for the protection of the interests
of the United States, and shall make report to Congress of
the proceedings and of any compact or agreement entered
into; Provided, that no such compact or agreement shall be
obligatory upon any of the parties thereto unless and until the
same shall have been approved by the legislatures of the
States whose assent is contemplated by the terms of the
compact.

The sum of $
, or so much thereof as may be necei

sary, is hereby authorized to be appropriated to pay the
salaries and expenses of the representative or representativessentatives
appointed hereun
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This list shows the principal competitive States in each
lustry. (From the Census of Manufactures, 1930.)

Cotton Gc

Massachusetts, New Hampshire, New
sylvania, Rhode Island, South Caro-

Alabama, Connecticut, Georgia
York, North Carolina, Penr
lina, Tennessee.

Printing and Publishing:

(a) Book and Job: California,
land, Massachusetts, Michig;
New York, Ohio, Pennsylvan

(h ) Newspaper and Periodical:
Columbia, Illinois, Indiana,
setts, Michigan, Minnesota,
Ohio, Pennsylvania, Tennesse

Connecticut, Illinois, Indiana, Mary-
an, Minnesota, Missouri, New Jersey,

Texas, Wisconsin
California, Connecticut, District of

lowa, Kansas, Maryland, Massachu-
Missouri, New Jersey, New York,

Texas, Washington, Wisconsin

Electrical Machinery:
California, Connecticut, Illi , Indiana, Kentucky, Massachusetts,

iuri, New Jersey, New York, Ohio,Michigan, Minnesota, Mi:

LIST OF INDUSTRIES IMPORTANT TO NEW
ENGLAND.

Boots and Shoe
Illinois, Indiana, Kentucky, Maine, Maryland, Massachusetts, Min-

nesota, Missouri, New Hamp
Pennsylvania, Tennessee, Wis

lire, New Jersey, New York, Ohii
311

Woolen Goods
Connecticut, Maine, Massachu

New York, North Carolina, Pi
Vermont, Virginia.

itts, New H
msylvania, R

New Jersey

Rhode Island, Ten:

Worsted Goods: Connecticut, Maine, Massachusetts, New Jersey
New York, Pennsylvania, Rhode Island.

Pennsylvania, Rhode Island, Wisconsin
Dyeing and Finishing Textiles:

Connecticut, Georgia, Illinois, M ichusetts, New Jersey, New York,
ia, Rhode Island, South Carolina.North Carolina, Ohio, Pennsylv

Bread and Bakery Products:
California, Connecticut, Illinois, Indiana, lowa, Maryland, Massa-

Missouri, New Jersey, New York,
>n, Wisconsin.

chusetts, Michigan, Minnesota
Pennsylvania, Texas, Washingt

Foundry and Machine Shop Products
California, Connecticut, Illinois, Indiana, lowa, Maryland, Massa-

chusetts, Michigan, Minnesota, Missouri, New Jersey, New York,
Ohio, Pennsylvania, Texas, Wisconsin.

Clothing

(a) Men’s: Illinois, Maryland, Massachusetts, Missouri, New Jersey,
New York, Ohio, Pennsylvania, Wisconsin.

(b) Women’s: California, Connecticut, Georgia, Illinois, Indiana,
Maryland, Massachusetts, Michigan, Minnesota, Missouri, New
Jersey, New York, Ohio, Pennsylvania, Washington, Wisconsin.
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10. Paper and Wood Pulp
California, Connecticut, Illinois, Indiana, Louisiana, Maine, Mary-

land, Massachusetts, Michigan, Minnesota, New Hampshire, New
Jersey, New York, Ohio, Oregon, Pennsylvania, Vermont, Vir-
ginia, Washington, Wisconsin.n

11. Leather, Tanned, Curried and Finished
California, Delaware, Illinois, Indiana, Kentucky, Maryland, Massa-

chusetts, Michigan, New Jersey, New York, North Carolina, Ohio,
Pennsylvania, Tennessee, Virginia, West Virginia, Wisconsin

12. Rubber Products
California, Connecticut, Illinois, Indiana, Massachusetts, Michigan,

Missouri, New Jersey, New York, Ohio, Pennsylvania, Rhode
Island, Wisconsin.

13. Boot and Shoe Cut Stock:
Illinois, Massachusetts, Missouri, New York.

14. Meat Packing:

California, Colorado, Illinois, Indiana, lowa, Kansas, Maryland,
Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New
Jersey, New York, Ohio, Pennsylvania, South Dakota, Texas,
Washington, Wisconsin.

15. Gas Manufactured, Illuminating and Heating

California, Connecticut, Illinois, Indiana, Maryland, Massachusetts,
Michigan, Missouri, New Jersey, New York, Pennsylvania, Wis-
consin,

16. Confectionery
California, Georgia, Illinois, Indiana, Maryland, Massachusetts,

50uri, New Jersey, New York, Ohio,
xas, Virginia, Wisconsin.

Michigan, Minnesota, Mi:
Pennsylvania, Tennessee, T

17. Knit Goods
Alabama, California, Connect! Nt, Georgia, Illinois, Indiana, Massa-

Dta, New Hampshire, New Jersey,
Ohio, Pennsylvania, Rhode Island,
jrmont, Virginia, Wisconsin.

chusetts, Michigan, Minne
New York, North Carolina

Duth Carolina, Tennessee, V
18. Ship and Boat-Buildinc

ire, Florida, Illinois, Louisiana, Maine,
Michigan, New Jersey, New York,
Island, Texas, Virginia, Washington,

California, Connecticut, De
Maryland, Massachusett
Ohio, Pennsylvania, Rhc
Wisconsin

19. Furniture
Arkansas, California, Connect! it, Georgia, Illinois, Indiana, lowa,

chusetts, Michigan, Minnesota, Mis-
irk. North Carolina, Ohio, Oregon,

Kentucky, Maryland, Mas:
souri, New Jersey, New Y
Pennsylvania, Tennessee, Virginia, Wisconsin

20. Textile Machinery:

Georgia, Massachusetts, New Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode Island, South Carolina.

21. Silk and Rayon

Connecticut, Maryland, Massachusetts, New Jersey, New York,
North Carolina, Pennsylvania, Rhode Island, Tennessee, Virginia.
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The Commission has on hand copies of legislation passed
by the States of New Jersey, California, Ohio and Wisconsin
in support of the National Industrial Recovery Act. We have
discovered that there is a very definite similarity in the pro-
visions of these state acts. Of course, the wording is not
identical and each one contains special clauses lacking in the
others, but the four are, nevertheless, essentially the same.

The following is a survey of the salient provisions. They are
common to all four acts unless expressly stated to be peculiar
to any one of them:

1. State existence of an emergency. Declare a state policy of co-
operation with the federal government in eliminating unfair
competition. Call for the preservation of public peace, health
and safety.

2. Declare it unlawful for any person, firm, association or corpora-
tion engaged in intra-state commerce to fail to comply with the
terms of any code of fair competition approved or prescribed
under the N. I. R. A.

3. Declare it unlawful for any person, firm, association or corpora-
tion engaged in intra-state commerce to operate except within
the terms of any license granted in pursuit of the N. I. R. A.

4. Provide that for the purpose of administration of the federal
act, the President may employ any state or local agencies of
govermnent.

5. Violation of these acts by any person, firm, association, corpora-
tion, agent, manager, or superintendent makes same guilty of
a misdemeanor for each violation. The punishment is generally
a fine not in excess of 1500 or six months in jail. Each day of

ntinuance of such violation is held to constitute a separate
offence. Wisconsin provides for a fine of 15,000 and/or one
vear in fail. All acts provide for use of restraining orders and■ar

Ie injunction. In California a violation of the act or a code
deemed to be a nuisance and subject to “abatement” as such.

Acts are to continue in effect for two years unless within that
period the Governor by proclamation declares the emergency
ende<

SUMMARY OF STATE LEGISLATION IN SUPPORT
OF THE N. I. R. A.



1934.] HOUSE No. 1325. 87

1

If any section, clause or part of an act is declared to be unconsti-
tutional, such decision shall not affect the remaining portions.

8. Governor may accept uncompensated services; also may dele-
gate his powers to effectuate both state and federal acts

9. Affirm that codes in support of the federal act are legal and to
be considered as the standard i of fair competition in all intra-

effective solely within the State
i Governor. Such codes must be
iodes or policy, and must not
uppressing of small enterprises,
rr exceptions, call for data and

state commerce. If a c
it is subject to approval by th
consistent with any federal
result in monopolies or the
The Governor may provide

statistics, and hold hearir
the State. This provisior

any codes effective solely within
it in the California act.

10. Every code of fair competition
tions;

ihall contain the following oondi-

That employees have the ight to bargain collective
That r aired as a condition of employ-yee be re

ling a labor unionment to join or refrair
hat employers wi r with pay and hour and child

itablished by the government.labor requirements
(No such provision in T

11. The following provision is found
To further the purposes of the

ily in the California legislation

act, all departments of the state
>r purchasing supplies (a) shallgovernment letting contract

in letting contracts for over
15 per cent to supplies mine'
plied in observance of any &

500 provide for a “preference of
produced, manufactured or sup-

le of fair competition;” (b) shall
in purchasing supplies for public use 1 give a preference of 10

pressly agrees to furnish” only
nined, etc. Violation of this

per cent to any “bidder wh
such supplies or materh
clause bars payment.

.2. Wisconsin has two provisions
other three States: (a) pr

absent in the legislation of the
vides for automatic exemption

from the state anti-trust law on signing an intra-state code
(6) the cost of negotiating codes is to be borne as far as possible
by the industries concerned The remainder is to come from a

ie State.special fund established by t
New Jersey has two provisior absent in the acts of the other

lemeanor to display an N. R. A.
an agreement; (6) no certiorari
'ernor’s decisions under the state

three States; (a) it is a mi;
poster without first signing
allowed in review of the (

codes
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Notes on Code Provisions.

The provisions in all codes promulgated under the National
Industrial Recovery Act may be classified in three broad
divisions. Certain clauses, such as those concerning collective
bargaining and the prohibition of yellow dog contracts, are
required specifically. Provisions under the second division,
although required, are left, as to their contents, entirely to the
discretion of each separate industry; that is, in hours of labor
and wages, the industries themselves establish the maximums
and minimums. In the third category we find provisions
which are in no instance required, but which certain industries
have seen fit to insert in their codes as beneficial. We find
here limitations on night work for women, prohibition of home-
work and other allied subjects.

Under our present study we have considered only the mate-
rial in the second division; namely, hours and wages, plus the
specifically required provision against child labor.

In the North, in the approved codes studied, the lowest
minimum wage on an hourly basis is 35 cents, and on a weekly
basis $l3. In the South, the lowest minimum wages on an
hourly basis are 25 cents, and on a weekly basis $lO.BO. Wages
are generally somewhat higher than these lowest minimums.
We can therefore see that there are substantial increases in

instances over pre-code wages. Furthermore, the gap
between the North and South has been greatly narrowed.
Under these circumstances, the benefits to the North are
obvious. We can also see that the codes have, to a degree,
eliminated competitive differentials obtaining in the absence
of uniform state labor laws.

Looking at hours, we find that the lowest maximum is 35
hours per week and the highest is 48 hours. However, even
adopting the highest maximum as a standard of hours, we
find a distinct change for the better over pre-code conditions.
Even now the general average maximum hours per week is 40,
which is lower than the number prescribed formerly in any
jurisdiction.
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The following is a list of the 20 States which had, up to
January 5, 1934, ratified the Child Labor Amendment:

Arizona.
Arkansas.
California.
Colorado.
Illinois.

Michigan.
Minnesota
Montana.

Oklahoma
Oregon.
Pennsylvania.
Washington.
West Virginia
Wisconsin.

New Hampshire,
New Jersey.

lowa.
Maine.

North Dakota.
Ohio,

A number of these ratifications took place during the last
legislative sessions in the ratifying States. It will be noted
that only four of the twenty are States with which this Com-
mission is authorized to negotiate under the terms of the
resolve creating it. Ratifications by sixteen more States are
required to put the amendment in force.

The terms of the amendment fix no time limit within "which
the required number of States must ratify the amendment to
make it effective. All persons under the age of 18 are children
within the meaning of the amendment. Congress would be
given the power to “limit, regulate and prohibit” the labor of
such persons.

COMMENT ON THE CHILD LABOR AMENDMENT.
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9

PRINCIPAL FEATURES OF LAWS REGULATING
LABOR OF MINORS AND WOMEN IN THE NEW
ENGLAND STATES, NEW JERSEY, NEW YORK
AND PENNSYLVANIA.

Laws relating to Minors,

Working Age. All these States prohibit the labor of min-
ors under a minimum age in most or all occupations. The
minimum age is 14 in all States except Rhode Island, where
it is 15, but in that State children over 14 are allowed to work
during vacation and after school hours. In Vermont only a
limited list of occupations is forbidden to children under 14.

School Age. These States also require school attendance
to an age more than 14, unless certain educational require-
ments are met. The required school age is usually 16, and
minors between 14 and 16 must have employment certificates
to qualify for work. In Maine the school age is 15, in New
York, 17; in Vermont employment certificates for minors
under 16 are required in only a limited number of specified
employments.

Exclusion from Specified Occupations. Employment of
children in physically or mors
usually forbidden. The most c
but for especially dangerous oc<
fixed in some States at 18 years,
Vermont have less extensive
hazardous occupations than the
States have detailed restrictions

rally hazardous occupations is
common age limit is 16 years,
;cupations the minimum age is
5. Maine, New Hampshire and
regulation of employment in
i other States. The other six
3 and prohibitions applying to
>, while in New Jersey, New

3 may be excluded from addi-
{ regulation or order of a des-

numerous specified occupations,
York and Rhode Island minors
tional hazardous occupations by
ignated state authority. Certain occupations are forbidden in
New York for females up to the age of 21. As to street trades
and some other lines of work, restrictions on female minors
are more stringent than on males.
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Hours of labor are generally regulated for minors under 16,
but the number of hours varies with different States, and in
the same States with different occupations. Hours in factories
are limited to 8 per day and 48 per week in five States, in-
cluding Massachusetts. New York allows 8 hours per day,
but only 44 per week. Pennsylvania allows a 9-hour day and
a 51-hour week. New Hampshire permits a day of 10J£ hours
and a week of 54.

For minors over 16 and under 18, and for minors under 16
in various occupations other than manufacturing, different
schedules of hours are often provided. For minors under 16 in
mercantile establishments, restaurants, etc., Connecticut al-
lows a 9-hour day and a 52-hour week; for bowling alleys,
shoe-shining establishments, billiard and pool rooms, it speci-
fies only a 58-hour week. Maine sets a 54-hour weekly limit,
but no daily limit on the work of minors in mercantile estab-
lishments, stores, telephone exchanges, etc. Massachusetts
permits a 9-hour day and 48-hour week for minors over 16 and
under 18 in all important occupations, but children between
14 and 16 may not work more than 8 hours a day. In New
York male minors between 16 and 18 may work in factories,
mercantile establishments, etc., 9 hours per day and 54 per
week. In Vermont the maximum for minors 16 to 18 in
mines, quarries, factories, etc., is hours per day and 56
hours per week.

Night work is generally forbidden for minors under 16, but
the exact limits vary with different States, and for different
occupations in the same State. For minors under 16, the
quitting hour ranges from 5 to 8 p.m. and the hour of resuming
in the morning from 6to 8 o’clock. For minors over 16, quit-
ting time ranges from 10 p.m. to midnight in most occupations,
and the hour for beginning work ranges from sto 7 a.m. Va-
rious times are applied to various businesses and occupations.
Later hours at night and earlier in the morning are allowed for
male minors than for females.

Laws relating to Women.
Statutes restricting the labor of women generally apply to

female minors over 16 or 18, as well as to adults, because
statutes governing minors are usually limited to minors under
the ages specified. Frequently, provisions for minors under
16 or 18 and for women are substantially the same.
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Permitted hours of labor in factories range from 8 per day
and 48 per week in New York to 10 hours per day and 56
per week in Vermont. Massachusetts requires a 48-hour
week, but allows a 9-hour day. Maine, New Hampshire,
New Jersey, Pennsylvania and Rhode Island allow a 54-hour
week, but Maine restricts to a 9-hour day, whereas Pennsyl-
vania and Rhode Island allow 10 hours, and New Hampshire,
10yf. Connecticut allows a 10-hour day and a 55-hour week.
In some States the same limitations apply to practically all
employments, but in others, different requirements as to hours
are imposed on different types of establishments. Connecti-
cut restricts work in mercantile establishments, restaurants,
cafes, etc., to 9 hours per day and 52 per week. In bowling
alleys, billiard and pool rooms, etc., the weekly limit is 58
hours, but there is no daily limit. Maine limits work in stores,
restaurants, telephone exchanges, etc., to 54 hours per week,
but has no limit per day. New York allows an alternative
9-hour day, week in mercantile establishments, but
this requires one short day per week. In several occupations,
New York permits a 9-hour day and a 54-hour week.

Night work in factories is forbidden in five of the States,
including Massachusetts, after 10 p.m. and before 6 or 7 a.m.
Maine, Rhode Island and Vermont have no legislation on this
subject. New Hampshire limits night work to 8 hours in any
night and 48 a week. Massachusetts forbids work by women in
the manufacture of textile goods and leather after 6 p.m. and
before 6 a.m., but this provision has been suspended by the
Legislature during the life of the N. I. R. A. New York also
prohibits work by women in mercantile establishments be-
tween 10 p.m. and 7 a.m.

Regulated and Prohibited Occupations. In six of the nine
States the employment of women in certain occupations is
forbidden or specifically regulated. Such prohibitions and
regulations are much less extensive than those applying to
minors. Connecticut, Massachusetts and Vermont prohibit
the employment of women in manufacturing and mercantile
occupations for specified periods before and after childbirth;
New York provides only for a period of four weeks after child-
birth. Connecticut forbids the employment of women in
taverns. Massachusetts requires mechanical aids for women
moving heavy weights in manufacturing and mechanical
establishments, and limits weights to be lifted by women in
core rooms. New York and Pennsylvania have similar pro-
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visions regarding women in core rooms, with an added limita-
tion that the temperature of articles to be moved shall not
exceed 110° F. New York prohibits employment of women
in mines and quarries, and Pennsylvania in mines. New Jersey
and Pennsylvania forbid the employment of women in handling
certain poisonous compounds and in the process of makingthem.
New York restricts employment of women in grinding opera-
tions, except wet grinding, and Pennsylvania prohibits such
employment in connection with acetylene welding and burn-
ing, with limited exceptions. Maine, New Hampshire and
Vermont have no legislation along this line.

Miscellaneous Restrictions. All the nine States have some
additional statutory provisions restricting the labor of women.
These include requirements for a weekly day of rest, allowance
of specific time for meals, provisions for definite rest periods
during working hours, and for seats to be used when condi-
tions of work permit. These laws apply to various occupations,
usually to manufacturing, mechanical and mercantile estab-
lishments, or to one or two of these groups. In Connecticut,
Maine, Massachusetts, New Hampshire, Rhode Island and
Vermont work is forbidden or limited on Sunday; this pro-
vision applies to male as well as female employees., In New
York, New Jersey and Pennsylvania the employment of
females more than six days per week is forbidden. Laws pro-
viding time for meals are found in Maine, Massachusetts,
New York, Pennsylvania and Vermont, but the New York
law applies only to women employed as conductors or guards
on street railways and rapid transit lines. Maine, Massa-
chusetts and Pennsylvania have provisions for a rest period
after not more than six hours continuous work, but these are
subject to certain exceptions and qualifications. The Massa-
chusetts requirement is stated not in terms of a rest period
but of provision for a meal hour. All the nine States require
seats to be provided for the use of women in some occupations;
all but Maine substantially require these in manufacturing,
mechanical and mercantile establishments; New York adds
freight and passenger elevators, hotels and restaurants; Penn-
sylvania includes all establishments; Maine, on the other
hand, limits its law to mercantile establishments.

Some other provisions of minor consequence regarding
women’s work occur in the laws of scattered States, but these
did not appear important enough to justify inclusion in the
tabulation of laws on the following pages, or in this summary.
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