
HOUSE 1395

House of Representatives, April 5, 1934.

The joint committee on the Judiciary, to whom was
referred the petition (accompanied by bill, House, No.
1132) of Philip Sherman for legislation to permit sus-
pension of executions of sentences in the Superior Court
in certain instances, report the accompanying bill (House,
No. 1395).

For the committee,

PHILIP SHERMAN.
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act permitting the Suspension of Execution of
Certain Sentences in the Superior Court.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section one of chapter two hundred
2 and seventy-nine of the General Laws, as appearing
3 in the Tercentenary edition, is hereby amended by
4 striking out, in the first line, the word “district”,
5 and by adding at the end thereof the words:
6

,
nor shall said provisions permit the suspension of

7 the execution of the sentence of a person convicted
8 of a crime punishable by life imprisonment, or com-
-9 mitted while armed with a dangerous weapon, so

10 as to read as follows: Section 1. When a person
11 convicted before a court is sentenced to imprison-
-12 ment, the court may direct that the execution of
13 the sentence be suspended, and that he be placed on
14 probation for such time and on such terms and con-
-15 ditions as it shall fix. When a person so convicted
16 is sentenced to pay a fine, and to stand committed
17 until it is paid, the court may direct that the execu-
-18 tion of the sentence be suspended for such time as it
19 shall fix, and that he be placed on probation on con-

-20 dition that he pay the fine within such time. If the
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21 fine does not exceed fifteen dollars and the court
22 finds that the defendant is unable to pay it when
23 imposed, the execution of the sentence shall be sus-
-24 pended and he shall be placed on probation, unless
25 the court shall find that he will probably default, or
26 that such suspension will be detrimental to the in-
-27 terests of the public. If he is committed for non-
-28 payment of a fine, the order of commitment shall
29 contain a recital of the findings of the court on which
30 suspension is refused. The fine shall be paid in one
31 payment, or inpart payments, to the probation officer,
32 and when fully paid the order of commitment shall
33 be void. The probation officer shall give a receipt
34 for every payment so made, shall keep a record of
35 the same, shall pay the fine, or all sums received in
36 part payment thereof, to the clerk of the court at
37 the end of the period of probation or any extension
38 thereof, and shall keep on file the clerk’s receipt there-
-39 for. If during or at the end of said period the proba-
-40 tion officer shall report that the fine is in whole or
41 in part unpaid, and in his opinion the person is un-
-42 willing or unable to pay it, the court may either
43 extend said period, place the case on file or revoke
44 the suspension of the execution of the sentence.
45 When such suspension is revoked, in a case where
46 the fine has been paid in part, the defendant may
47 be committed for default in payment of the balance.
48 The provisions of this section shall not permit the
49 suspension of the execution of the sentence of a per-
-50 son convicted of operating a motor vehicle while
51 under the influence of intoxicating liquor if such
52 offence was committed within a period of six years
53 immediately following his final conviction of a like
54 offence by a court or magistrate of the common-
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55 wealth, or of a person convicted of a felony if it shall
56 appear that he has been previously convicted of any
57 felony, nor shall said provisions permit the suspen-
-58 sion of the execution of the sentence of a person
59 convicted of a crime punishable by life imprison-
-60 ment, or committed while armed with a dangerous
61 weapon.

1 Section 2. Section one Aof said chapter two
2 hundred and seventy-nine, as so appearing, is hereby
3 amended by striking out, in the first line, the word
4 “district”, and by adding at the end thereof
5 the words: , or of any person convicted of a crime
6 punishable by life imprisonment, or committed
7 while armed with a dangerous weapon, —so as to
8 read as follows: Section IA . When a person con-
-9 victed before a court is sentenced to fine and im-

10 prisonment, the court may direct that the execu-
11 tion of the sentence be suspended as to the fine or the
12 imprisonment or both, and that he be placed on
13 probation for such time and on such terms and con-
14 ditions as it shall fix; the court may direct, as one
15 of such terms and conditions, that payment of the
16 fine may be made to the probation officer in one
17 payment, or in part payments, during the period of
18 probation or any extension thereof, and when such
19 fine shall have been fully paid the order of commit-
-20 ment as to the fine shall be void, but the order of
21 commitment as to imprisonment shall not be af-
22 fected by such payment. The probation officer
23 shall give a receipt for every payment so made, shall
24 keep a record of the same, shall pay the fine, or all
25 sums received in part payment thereof, to the clerk
26 of the court at the end of the period of probation or
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27 any extension thereof, and shall keep on file the
28 clerk’s receipt therefor. If during or at the end of
29 said period the probation officer shall report that
30 the fine is in whole or in part unpaid, and in his
31 opinion the person is unwilling or unable to pay it,
32 the court may either extend said period, place the case

33 on file or revoke the suspension of the execution of
34 the sentence. When such suspension is revoked, in
35 a case where the fine has been paid in part, the de-
-36 fendant may be committed for default in payment
37 of the balance, and may also be committed for the
38 term of imprisonment fixed in the original sentence.
39 This section shall not permit the suspension of the
40 execution of the sentence of any person convicted
41 of a felony if it shall appear that he has been pre-
-42 viously convicted of any felony, or of any person con-
-43 victed of a crime punishable by life imprisonment,
44 or committed while armed with a dangerous weapon.








