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House of Representatives, April 18, 1934.

The committee on Transportation, to whom were
referred the petition (accompanied by bill, Senate, No.
226) of Joseph A. Conway that provision be made for
the Safety and regulation of the use of the highways by
motor vehicles transporting property for hire in the
Commonwealth, and for the supervision and control of
such motor vehicles and such transportation, and the
petition (accompanied by bill, House, No. 398) of Owen
Gallagher for amendment of the Taw relative to use of
highways by motor vehicles transporting property for
hire and for supervision and control of such motor ve-
hicles and transportation, report the accompanying
bill (House, No. 1426).

For the committee,

ARTHUR A. HANSEN.
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In the Year One Thousand Nine Hundred and Thirty-Four

An Act providing for the Safety and Regulation of the
Use of the Highways by Motor Vehicles transport-
ing Property for Hire in the Commonwealth, and for
the Supervision and Control of Such Motor Vehicles
and Such Transportation.

1 Whereas, In order that a transportation system
2 of this commonwealth may be operated most ef-
-3 fectively immediately, this act is hereby declared
4 to be an emergency law, necessary for the imme-
-5 diate preservation of the public safety and con-
-6 venience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. The title of chapter one hundred and
2 fifty-nine A of the General Laws, as appearing in
3 the Tercentenary edition, is hereby changed to
4 “Carriers by Motor Vehicle”.

1 Section 2. The ( 'iieral Laws are hereby
fter said chapter one hun-
ts so appearing, the follow-
e following title: —■

2 amended by insertir
dred and fifty-nine A

4 ing new chapter with t
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5

Carriers of Property by Motor Vehicle.6

Section 1. The term “common carrier” as used
in this section means any person engaged in the
common carriage of property for hire by motor
vehicle over regular routes between points within
this commonwealth. The words “regular routes”
as herein used mean routes over which any person
is usually or ordinarily operating any motor vehicle,
even though there may be departures, periodic or
irregular, from said routes.
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No person shall operate any motor vehicle not
running on rails or tracks upon any public way
within the commonwealth in the business of trans-
porting property for hire as a common carrier with-
out a certificate obtained as hereinafter provided
from the department of public utilities, hereinafter
called the department. Upon the filing of any such
application and the payment of the fee hereinafter
prescribed, the department shall within a reason-
able time fix the time and place for a hearing thereon.
A written notice of such hearing shall be mailed by
the department at least ten days' before the date
fixed therefor to all common carriers, including
steam and electric railway companies, serving any
part of the route proposed to be served by the ap-
plicant, to the commissioner of public works and
to any other person who may, in the opinion of the
department, be interested in or affected by the is-
suance of such certificate. Any person having an
interest in the subject matter shall have the right,
in accordance with the rules and regulations pre-
scribed therefor by the department, to make rep-
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resentations and to introduce evidence in favor of
or in opposition to the issuance of such certificate
in whole or in part. After such hearing the depart-
ment may issue to the applicant a certificate in a
form to be prescribed by the department, or may
refuse to issue the same, or may issue it for the
partial exercise only of the privilege sought, and
may attach to the exercise of the rights granted by
such certificate such limitations, terms and condi-
tions as in its judgment public interest may re-
quire; provided, that if no protest to the granting
of the certificate be filed with the department
prior to the time fixed for the hearing and if the
department is satisfied that the certificate sought
by the applicant should be granted, the certificate
may be granted without a public hearing. In
determining whether or not such a certificate shall
be granted, the department shall take into con-
sideration the existing transportation facilities and
the effect upon them of granting such certificate,
the public need for the service the applicant pro-
poses to render, the financial responsibility of the
applicant, the ability of the applicant efficiently to
perform the service for which authority is requested,
conditions of and effect upon the public ways in-
volved, and the safety of the public using such ways.
No such certificate shall be issued unless and until
it is established to the satisfaction of the depart-
ment that there exists a public need for such addi-
tional service. No such certificate shall be denied
solely on the ground that there is an existing rail
service. No certificate to operate over a route
already covered by a certificate shall be granted
until the common carrier or carriers already oper-
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72 ating over the route shall have been given a rea-

-73 sonable opportunity to furnish the additional serv-

-74 ice for which the department finds that there is a

75 public need and said common carrier or carriers
76 shall have failed to furnish such additional service.
77 Section 2. Every person required to procure a
78 certificate under section one shall file with the de-
79 partment in simple and concise form a schedule or

80 schedules showing the rates or charges for trans-
-81 portation to be rendered or furnished within the
82 commonwealth and showing the terminal or other
83 services included therein. Such rates shall be just
84 and reasonable and shall be reasonably compensa-
85 tory, except that a rate may be, established to meet
86 the existing rate of a competing common carrier.
87 No person shall charge, demand, exact, receive or
88 collect for any service rendered an amount greater
89 or less than the rate specified in such schedule or
90 schedules, nor shall any such carrier refund or
91 remit in any manner by any device any portion of
92 the rate so specified, nor make or give any unrea-
-93 sonable preference or advantage to any person,
94 nor furnish to any person any terminal or other
95 service not included in the filed rate at less than
96 a compensatory charge, nor subject any person to
97 any unreasonable prejudice or discrimination. Rates
98 may be changed on thirty days’ notice to the de-
-99 partment, but the department may allow changes
100 without requiring such thirty days’ notice, and where
101 such change is made to meet the existing rate' of a
102 competing common carrier, shall allow said change
103 forthwith. The department may, on complaint of
104 any interested party, after notice and hearing,
105 allow or disallow, alter or prescribe such rates.
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Every such person shall be subject to such orders,
rules and regulations as shall be adopted and pro-
mulgated by the department under the authority
of this chapter, after public hearing, and to the
general supervision, control and jurisdiction of the
department.
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Section 3. The term “contract carrier” as here-
inafter used is intended to include every person
engaged in transporting property for hire by motor
vehicle, other than a common carrier as defined in
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It is hereby declared that the business of contract
carriers is affected with the public interest and that
the safety and welfare of the public upon the public
ways within the commonwealth, the preservation
and maintenance of such ways and the proper regu-
lation of common carriers using such ways require
the regulation of contract carriers to the extent
hereinafter provided.
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Section J/.. No contract carrier shall operate any
motor vehicle for the transportation of property
for hire on any public way within the common-
wealth unless there is in force with respect to such
carrier a permit, issued by the department, author-
izing such operation.
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Section 5. Such a permit shall be issued to any
qualified applicant if it shall appear that the appli-
cant is fit, willing and able to perform the service
of contract carrier, and to conform to the provi-
sions of this chapter and the lawful requirements,
rules and regulations of the department made
thereunder and that the proposed operation is not
inconsistent with the public interest. The depart-
ment shall specify in the permit the operations
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140 covered thereby and shall attach to it at the time
141 of issuance, and from time to time thereafter, such
142 terms and conditions not inconsistent with the
143 character of the holder as a contract carrier as the
144 public interest may require.
145 Section 6. The department of its own motion
146 may, and on petition of any interested party after
147 a public hearing shall, prescribe rules and regula-
-148 tions covering the operation of contract carriers in
149 competition with common carriers over the public
150 ways within the commonwealth, and prescribe the
151 minimum rates and charges of contract carriers in
152 competition with such common carriers to be col-
-153 lected by such contract carriers. Said rates and
154 charges of contract carriers in general shall not be
155 less than those charged by such common carriers
156 for substantially the same or similar service. Noth-
-157 ing in this section shall apply to the transportation
158 of property by motor vehicle for any common carrier
159 when the rate charged the public for transporta-
-160 tion of such property is already published and filed
161 with the department.
162 Section 7. Each application for a certificate or
163 permit shall be made in writing in such form as the
164 department may prescribe, shall be verified by
165 oath or written declaration that it is made under
166 the penalties of perjury, shall contain such informa-
-167 tion as the department may require and shall be
168 accompanied by a fee of ten dollars. Distinguish-
-169 ing plates shall be prescribed and furnished by the
170 department annually for such number of vehicles
171 as may be reasonably necessary for the conduct of
172 the business of the holder of the certificate or per-
-173 mit, and said plates shall be displayed at all times
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*

174 on each motor vehicle operated under any of the
provisions of this chapter. Transfer of such plates175
from one vehicle to another is prohibited except176
upon authority and consent of the department177
The annual charge for each set of plates shall be17S
one dollar. Any such certificate or any such permit179
issued as aforesaid may be assigned and transferred180

181 with the approval and consent of the department
by the holder, his assignee, receiver or trustee, or182

183 by the holder’s personal representative or the sur-
184 viving partner or partners or the deceased partner’s
185 personal representative to whom the rights and
18L privileges under said certificate or permit shall pass
187 at the death ' adder. The department is
188 authorized to prescribe the conditions precedent to
189 such transfer and make any necessary rules and
190 regulations pertaining thereto. The department
191 may revoke any certificate or permit for wilful and

repeated violations of any of the provisions of this192
chapter or the regulations of the department made193
under authority thereof, after a hearing, at least194
ten days’ notice of which shall be given to the holder195

196 of the certificate or permit. Any such certificate
197 or permit shall remain in effect unless and until re-
-198 yoked by the department as herein provided.
199 Section 8. A certificate shall be granted as a

matter of right for the operation of the transporta200
tion service conducted
cant, if upon investig
determine that such
rendered by the applic

201 by or on behalf of the appli-
;ation the department shall
service was actually being

202
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Nt on February first, nine-204

teen hundred and thirty-four over the route or
routes covered by the application, and in such case
the said service may lawfully be continued pending
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208 the issue of such certificate, provided application
therefor is made within sixty days from the effective209
date of this section. No such application shall be210
denied except after hearing thereon by the depart-211
ment. A certificate shall also be granted as a matter212
of right for the operation of service of a seasonal213
nature, if upon investigation it appears to the satis214
faction of the department that the applicant was215
actually operating such service in the season last216

preceding February first, nineteen hundred and217
thirty-four.218

A permit, without limitations as to territory or219
commodities carried, shall be granted as a matter220
of right to any contract carrier regularly engaged221

222 in such business on February first, nineteen hundred
and thirty-four, if application therefor is made223
within sixty days from the effective date of this224

225 section and said contract carrier may continue
226 such operation pending the issue of such permit.
227 Nothing contained in the foregoing sections shall

be construed to prohibit a person from holding228
both a certificate as a common carrier and a permit229

230 as a contract carrier.
231 Section 9. It shall be unlawful for any driver to
232 operate, or for the owner of the vehicle to require
233 or permit any driver to operate, any motor vehicle
234 for the transportation of property for hire on the
235 public ways within the commonwealth, when the
236 driver has been continuously on duty for more
237 than twelve hours, and after a driver has been
238 continuously on duty for more than twelve hours
239 it shall be unlawful for him to operate, or for the
240 owner of the vehicle to permit him to operate, any
241 such motor vehicle on said public ways until he
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1

shall have had at least eight consecutive hours off
duty.
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It shall be unlawful for any driver to operate, or
for the owner of the vehicle to require or permit
any driver to operate, any motor vehicle for the
transportation of property for hire on said public
ways when the driver has been on duty more than
sixteen hours in the aggregate in any twenty-four
hour period, and when a driver has been on duty
sixteen hours in any twenty-four hour period, it
shall be unlawful for him to operate, or for the
owner of the vehicle to require or to permit him to
operate, a motor vehicle on the public ways within
the commonwealth until he shall have had at least
ten consecutive hours off duty. Periods of release
from duty herein required shall be given at such
place and under such circumstances that rest and
relaxation from the strain of the duties of the em-
ployment may be obtained. No period off duty
shall be deemed to break the continuity of service
unless it be for at least three consecutive hours at
a place where there is opportunity for a rest. In
case of flood, storm or other unforeseen emergency,
the driver may complete his run or tour of duty if
such run or tour of duty would reasonably have
been completed without a violation of this section
except for the delay caused by such emergency, or
may make deliveries of necessaries of life notwith-
standing the foregoing provisions of this section.
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The department shall have authority to make
such rules and regulations as it deems necessary or
advisable to insure proper enforcement of the pro-
visions of this section.
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Section 10. There shall be exempted from the275
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276 provisions of this chapter, (1) motor vehicles while
277 engaged exclusively in work for any branch of the
278 government of the United States or for any depart-
-279 ment of the commonwealth, or for any county, city,
280 town or district; (2) motor vehicles while engaged
281 exclusively in the delivery of the United States
282 mail.
283 Section 11. The provisions of section fifteen of
284 chapter one hundred and fifty-nine A shall apply
285 to violations of any provision of this chapter.
286 Section 12. If any part, subdivision or section
287 of this chapter shall be declared unconstitutional,
288 the validity of its remaining provisions shall not
289 be affected thereby.
290 It is hereby declared to be the legislative intent
291 that this chapter would have been enacted had such
292 void or ineffective part, subdivision or section not
293 been included therein.

1 Section 3. Section one Aof chapter ninety of
2 the General Laws, as most recently amended by
3 section three of chapter three hundred and seventy-
-4 two of the acts of nineteen hundred and thirty-
-5 three, is hereby further amended by striking out,
6 in the eighth and ninth lines, the words “Part II
7 of said chapter one hundred and fifty-nine A” and
8 inserting in place thereof the words: chapter
9 one hundred and fifty-nine B, so as to read as

10 follows: Section IA. No motor vehicle or trailer,
11 except one owned by a person, firm or corporation,
12 for the operation of which security is required to be
13 furnished under section six of chapter one hundred
14 and fifty-nine A, or one owned by any other cor-
-15 poration subject to the supervision and control
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of the department of public utilities other than one
subject thereto solely under chapter one hundred
and fifty-nine B, or one owned by a street railway
company under public control, or by the common-
wealth or any political subdivision thereof, shall be
registered under sections two to five, inclusive,
unless the application therefor is accompanied by
a certificate as defined in section thirty-four A.
Ambulances, fire engines and apparatus, police
patrol wagons and other vehicles used by the police
department of any city or town or park board
solely for the official business of such department
or board (whether or not owned as aforesaid) shall
not be subject to the requirements of this section.
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1 Section 4. Chapter three hundred and seventy-
-2 two of the acts of nineteen hundred and thirty-
-3 three is hereby repealed.


