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House of Representatives, April 30, 1934.

The committee on Agriculture, to whom was referred
the petition (accompanied by bill, House, No. 528) of
Frederic T. Bailey and others for revision of the laws
relating to licensing and keeping of dogs and payment of
damages done by dogs, report the accompanying bill
(House, No. 1449).

For the committee,

FRANK C. SHERIDAN.

Cf)t Commontoealtb of s^assacljusetts
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act relative to the Licensing and Keeping of Dogs and
to the Payment of Damages Caused by Dogs.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and forty of the
2 General Laws is hereby amended by inserting after
3 section one hundred and thirty-six, as appearing in the
4 Tercentenary edition, the following new section under
5 the title “dogs”:

6 Section 136A. The following words and terms as
7 used in sections one hundred and thirty-seven to one
8 hundred and seventy-five, inclusive, unless the context
9 otherwise requires, shall have the following meanings:

10 “Director”, the director of the division of accounts.
11 “Dog fund ”, the fees, fines and reimbursements col-
-12 lected in connection with the licensing of dogs and the
13 enforcement of the provisions of sections one hundred
14 and thirty-seven to one hundred and seventy-five,
15 inclusive.
16 “Dog officer”, any officer appointed under the pro-
-17 visions of said sections one hundred and thirty-seven
18 to one hundred and seventy-five, inclusive, to enforce
19 the laws relating to dogs.
20 “Keeper”, any person, corporation or society, other
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21 than the owner, harboring or having in his possession
22 any dog.
23 “Kennel”, one pack or collection of dogs on a single
24 premises, whether maintained for breeding, boarding,
25 sale, training, hunting or other purposes, and includ-
-26 ing shops where dogs and other animals are on sale.
27 “Live stock or fowls”, animals and fowls kept or

28 propagated by the owner for food or as a means of
29 livelihood, also deer, elk, cottontail rabbits and north-
-30 ern hares, pheasants, quail, partridge and other birds
31 and quadrupeds determined by the department of con-
-32 servation to be wild and kept by, or under a permit
33 from, said department and kept in proper houses or in
34 suitable enclosed yards. This term does not include
35 dogs, cats and pets.

1 Section 2. Said chapter one hundred and forty is
2 hereby further amended by striking out section one
3 hundred and thirty-seven and the title “dogs”, as
4 most recently amended by chapter two hundred and
5 eighty-nine of the acts of nineteen hundred and thirty-
-6 two, and inserting in place thereof the following: —-

7 Section 137. The owner or keeper of a dog which is
8 three months old or over shall annually, on or before
9 March thirty-first, cause it to be registered, numbered,

10 described and licensed for one year from April first
11 following, if the dog is kept in Boston in the office of
12 the police commissioner, or if kept in any other town
13 in the office of the clerk thereof. The license shall be
14 in a form prescribed by the director, upon a blank to be
15 furnished, except in the county of Suffolk, by the
16 county in which the town is located, and shall be sub-
-17 ject to the condition expressed therein that the dog
18 which is the subject of the license shall be controlled
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19 and restrained from killing, chasing or harassing live
20 stock or fowls. The owner or keeper of a licensed dog
21 shall cause it to wear around its neck or body a collar
22 or harness of leather or other suitable material, to
23 which shall be securely attached a tag in a form pre-
-24 scribed by the director, and upon which shall appear
25 the license number, the name of the town issuing such
26 license and the year thereof. Such tags shall be fur-
-27 nished in the same manner as the license blanks and,
28 if any such tag shall be lost the owner or keeper of such
29 dog shall forthwith secure a substitute therefor from
30 the town clerk, at a cost of twenty-five cents which
31 shall be retained by the clerk unless otherwise provided
32 by law. Any person may bring or cause to be brought
33 from another state any properly licensed dog and keep
34 the same in this commonwealth for a period, not ex-
-35 ceeding thirty days, without licensing such dog as
36 required by this section.

1 Section 3. Said chapter one hundred and forty is
2 hereby further amended by inserting after section one

3 hundred and thirty-seven, as so appearing, the follow-
-4 ing three new sections:
5 Section 137A. Any owner or keeper of a kennel
6 may apply to the town clerk of the town in which it is
7 located for a kennel license. The kennel license shall
8 be in a form prescribed by the director, upon a blank
9 to be furnished, except in the county of Suffolk, by the

10 county in which the town is located. Such license shall
11 be in lieu of any other license required to be taken out
12 for any dog of either sex which may be kept at such
13 kennel during the period for which such kennel license
14 is issued. Each such owner or keeper shall cause each
15 dog to wear a collar or harness of leather or other
16 suitable material while it is at large, to which collar
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17 or harness shall be securely attached a tag upon which
18 shall appear the number of such kennel license, the
19 name of the town issuing such license and the year
20 thereof. Such tags shall be in a form prescribed by the
21 director and shall be furnished to the owner or keeper
22 by the town clerk of the town in which such kennel is
23 licensed in quantities not less than the number of dogs
24 kept in such kennel. The fee for each kennel license
25 shall be twenty-five dollars, when no more than ten
26 dogs are kept in a kennel, and fifty dollars, when more
27 than ten dogs are kept therein. Any holder of a kennel
28 license may operate a boarding kennel. The name and
29 address of the owner of each dog kept therein shall be
30 kept on file at the kennel and available to inspection
31 by the county commissioners, dog officer, fish and
32 game warden or police officer. The town clerk of any
33 town, or in Boston the police commissioner, shall upon
34 application issue a kennel license without charge to
35 any charitable corporation incorporated exclusively
36 for the purpose of protecting animals from cruelty,
37 neglect or abuse and for the relief of suffering among
38 animals.
39 Section 1378. Any holder of a kennel license ac-
-40 quiring an unlicensed dog shall, on delivering such dog
41 to a purchaser or to a person desiring to give it a home,
42 attach to such dog a collar or harness which shall carry
43 a tag marked with the name and address of such kennel
44 licensee, and a number, which number shall be properly
45 recorded on the records of such licensee, and shall also
46 furnish to the person to whom the dog is delivered a
47 certificate bearing the same number and a description
48 of the dog. Such certificate shall bear the date of pur-
-49 chase or gift, and with the tag, shall, for a period of
50 two weeks, be a legal substitute for a license. Any
51 purchaser or recipient of a dog as herein provided shall,
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52 within two weeks of the receipt of such dog, either
53 return the same to the licensee from whom it was re-
-54 ceived and surrender to such licensee the dog, to-
-55 gether with the collar or harness, tag and certificate,
56 or shall return to such licensee the tag, and the certifi-
-57 cate signed by the clerk of the town where the dog is
58 to be kept and certifying that the dog has been prop-
-59 erly licensed in the name of such purchaser or recipient.
60 In case no such return is made by such purchaser or
61 recipient, the licensee disposing of such dog shall
62 notify the town clerk of the delivery of such dog and
63 furnish to him the name and address of the purchaser
64 or recipient.
65 Section 137C. The county commissioners, or in
66 Boston the police commissioner, or chief of police or a
67 dog officer, may at any time inspect or cause to be
68 inspected any kennel and if, in their or his judgment,
69 the same is not being maintained in a sanitary and
70 humane manner or if records are not properly kept as
71 required by law the county commissioners or the police
72 commissioner, as the case may be, shall revoke or sus-
-73 pend such license. Any person aggrieved by any order
74 issued under the provisions of this section may appeal
75 to the district court of the judicial district where such
76 person resides and said court may grant such relief or
77 issue such order or judgment in the premises as may
78 appertain thereto. Any person maintaining a kennel
79 after the license therefor has been revoked or suspended
80 hereunder, shall be punished by a fine of not more than
81 fifty dollars.

1 Section 4. Section one hundred and thirty-eight
2 of said chapter one hundred and forty, as so appearing,
3 is hereby amended by striking out, in the sixth line,
4 the words “and collared” and inserting in place thereof
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5 the words: , collared or harnessed and tagged, —

6 so as to read as follows; Section 138. The owner
7 or keeper of a dog may at any time have it licensed
8 until April first following; and a person who becomes
9 the owner or keeper of a dog after April first, which is

10 not duly licensed, and the owner or keeper of a dog
11 which becomes three months old after March thirty-
-12 first in any year shall, when it is three months old,
13 cause it to be registered, numbered, described, licensed,
14 collared or harnessed and tagged as required by the
15 preceding section.

1 Section 5. Section one hundred and thirty-nine
2 of said chapter one hundred and forty, as so appear-
-3 ing, is hereby amended by striking out, in the first
4 and second lines, the words “provided in section one
5 hundred and seventy-three” and inserting in place
6 thereof the words: otherwise provided, —so as to
7 read as follows: Section 139. The fee for every
8 license shall, except as otherwise provided, be two
9 dollars for a male dog and five dollars for a female

10 dog, unless a certificate of a registered veterinarian
11 who performed the operation that said female dog
12 has been spayed and has thereby been deprived of
13 the power of propagation has been filed with the town
14 clerk, in which case the fee shall be two dollars. A
15 certified copy of such certificate on file in the office of
16 any town clerk within the commonwealth may be
17 accepted as evidence that the said operation has been
18 performed.

1 Section 6. Section one hundred and forty of said
2 chapter one hundred and forty, as so appearing, is
3 hereby repealed.
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1 Section 7. Said chapter one hundred and forty is
2 hereby further amended by striking out section one
3 hundred and forty-one, as so appearing, and insert-
-4 ing in place thereof the following:
5 Section IJ+l. Whoever violates any provision of
6 sections one hundred and thirty-seven, one hundred
7 and thirty-seven A, one hundred and thirty-seven B,
8 or one hundred and thirty-eight shall forfeit not less
9 than five nor more than fifteen dollars, which shall be

10 paid, if the dog was kept in any town in Suffolk county,
11 to the treasurer of the town, or, if kept in any other
12 county, to the treasurer thereof. If a dog is unli-
-13 censed at the time alleged in a complaint under this
14 section, the court shall impose a fine as provided
15 herein.

1 Section 8. Sections one hundred and forty-two,
2 one hundred and forty-three and one hundred and
3 forty-four of said chapter one hundred and forty, as

4 so appearing, are hereby repealed.

1 Section 9. Section one hundred and forty-five A
2 of said chapter one hundred and forty, as inserted by
3 section three of chapter two hundred and eighty-nine
4 of the acts of nineteen hundred and thirty-two, is
5 hereby amended by inserting after the -word “vac-
-6 cine” in the seventh line the words: and for the
7 cost of treatment incurred by such person and paid
8 by such board of health in connection therewith, but
9 in no case to exceed fifty dollars, so as to read as

10 follows: Section IJ+SA. The board of health of any

11 city or town shall, on recommendation of the state
12 department of public health, furnish free of charge
13 anti-rabic vaccine for the treatment of persons as to
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14 whom said department recommends such treatment,
15 and such city or town, if in a county other than
16 Suffolk, shall be reimbursed by the county in which
17 it is located for the cost of such vaccine and for the
18 cost of treatment incurred by such person and paid
19 by such board of health in connection therewith, but
20 in no case to exceed fifty dollars out of the Dog Fund.

1 Section 10. Said chapter one hundred and forty
2 is hereby further amended by striking out section
3 one hundred and forty-six, as so appearing, and in-
-4 serting in place thereof the following:
5 Section 146. A license duly recorded shall be valid
6 throughout the commonwealth, except that in case
7 of the permanent removal of a dog into another town
8 within the commonwealth such dog shall be licensed
9 within thirty days in the office of the town clerk of

10 the town to which the dog has been so removed, and
11 the town clerk shall issue a new license and tag upon
12 the payment of twenty-five cents which shall be re-
-13 tained by the clerk unless otherwise provided by law.
14 Said clerk shall take up the original license and tag
15 in lieu of requiring payment of the fee provided in
16 section one hundred and thirty-nine.

1 Section 11. Said chapter one hundred and forty
2 is hereby further amended by striking out section
3 one hundred and forty-seven, as amended by section
4 four of chapter two hundred and eighty-nine of the
5 acts of nineteen hundred and thirty-two, and insert-
-6 ing in place thereof the following: —•

7 Section 147. The police commissioner of Boston
8 and the clerks of other cities and of towns shall issue
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9 said licenses and tags, receive the money therefor and
10 pay it into the treasuries of their respective cities and
11 towns on the first Monday of each month or oftener,
12 retaining except in Boston, for their own use twenty
13 cents for each license unless otherwise provided by
14 law, and shall certify under penalties of perjury to
15 the amounts of money thus received and paid over
16 by them. The city and town treasurers shall pay
17 into the treasuries of their respective counties, except
18 in the county of Suffolk, on or before June first and
19 December first of each year the amounts received by
20 them on account of such licenses and not previously
21 paid over and shall certify under penalties of perjury
22 to the amounts of money thus received and paid over
23 by them. All such licenses shall bear the date of
24 issue and no other. The police commissioner of Bos-
-25 ton and each such city or town clerk shall make a

26 record, in books kept therefor and to be furnished,
27 except in the county of Suffolk, by the county in
28 which such city or town is located, of each license
29 issued by him, of the name of the owner or keeper of
30 each dog licensed, and of the name, registered num-

-31 ber and description of each such dog, and such books
32 shall be open to public inspection during the usual
33 office hours of such police commissioner or city or

34 town clerk. All blanks for such licenses and tags
35 and all such record books shall be paid for out of the
36 dog fund. Each city or town clerk, except in Suffolk
37 county shall, within thirty days next succeeding

38 April first in each year return to the county all license
39 books and tags furnished for the preceding license
40 year, including all stubs and void licenses and unused
41 license blanks. The said police commissioner and
42 any city or town clerk or city or town treasurer vio-
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43 lating any provision of this section shall be punished
44 by a fine of not less than fifty nor more than five hun-
-45 dred dollars or by imprisonment for not less than one

46 month nor more than one year, or both. If such a
47 city or town clerk neglects or fails to pay such money
48 into the city or town treasury as required by this
49 section, the city or town may recover the amount
50 thereof for the benefit of the county, with all dam-
-51 ages sustained through such neglect or failure, and
52 interest, in an action on the official bond required,
53 in the case of a city clerk, by section thirteen A of
54 chapter forty-one and, in the case of a town clerk, by
55 section thirteen of said chapter forty-one. All pay-
-56 ments required hereunder shall be subject to the pro-
-57 visions of section fifty-two of said chapter forty-one.

1 Section 12. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and fifty, as so appearing, and inserting in
4 place thereof the following:
5 Section 150. The assessors shall annually take a
6 list of all dogs owned or kept in their respective cities
7 and towns in January, February or March, with the
8 owners’ or keepers’ names and addresses, and return
9 the same to the city or town clerk, or, in Boston, to

10 the police commissioner, on or before April first.
11 An owner or keeper of a dog who refuses to answer
12 or answers falsely to the assessors relative to the
13 ownership thereof shall be punished by a fine of not
14 less than ten dollars, which, except in Suffolk county,
15 shall be paid into the county treasury.

1 Section 13. Said chapter one hundred and forty is
2 hereby further amended by striking out section one
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3 hundred and fifty-one, as so appearing, and inserting
4 in place thereof the following:
5 Section 151. The mayor of each city and the select-
-6 men of each town shall annually on May first desig-
-7 mate one or more dog officers, who may be police
8 officers or constables, and who, except as herein pro-
-9 vided, shall hold office for one year or until their suc-

10 cessors are qualified. The mayor or selectmen shall
11 forthwith submit to the county commissioners the
12 names and addresses of such officers. If any city or
13 town shall fail to make such appointment, the county
14 commissioners shall on June first appoint a dog officer
15 for such city or town. Any such dog officer who fails
16 to do his duty shall forthwith be removed from office
17 by the mayor or selectmen, and notice of such removal
18 must be made to the county commissioners. Dog
19 officers, other than those employed under regular pay,
20 shall receive from the treasurers of their respective
21 cities and towns one dollar for each dog destroyed,
22 as provided in section one hundred and fifty-one A,
23 in full compensation for their services. Bills for such
24 services shall be approved by the mayor of the city
25 or the selectmen of the town in which said dogs are
26 kept or destroyed and in the county of Suffolk shall
27 be paid out of the dog fund. Cities and towns in
28 counties other than Suffolk shall be reimbursed by the
29 treasurers of their respective counties from the dog
30 fund. Dog officers appointed by the mayor or select-
-31 men shall also attend to all complaints or other matters
32 pertaining to dogs in their respective towns other than
33 the duties imposed in’ the warrant as provided in sec-
-34 tion one hundred and fifty-one A, and shall be paid for
35 such services by the town treasurer upon bills approved
36 by the mayor or by the selectmen. The mayor of any
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37 city or the selectmen of any town may, instead of
38 appointing dog officers as herein provided, enter into
39 a contract with a duly incorporated charitable corpo-
-40 ration incorporated exclusively for the purpose of pro-
-41 tecting animals from cruelty, neglect or abuse, to per-
-42 form the duties required of dog officers. Such con-
-43 tracts shall, except in the county of Suffolk, be subject
44 to the approval of the county commissioners. In such
45 case the payments under the terms of the contract shall
46 be in full for all services in such capacity. When in the
47 opinion of the county commissioners it may become
48 necessary for the proper enforcement of the provisions
49 of sections one hundred and thirty-seven to one hun-
-50 dred and seventy-five, inclusive, they may require
51 the co-operation of the local dog officer with a county
52 dog officer.

1 Section 14. Said chapter one hundred and forty
2 is hereby further amended by inserting after section
3 one hundred and fifty-one, as so appearing, the follow-
-4 ing new section:
5 Section 151A. The mayor or selectmen shall annu-
-6 ally within ten days after June first issue a warrant to
7 such dog officer or officers directing them to seek out,
8 catch and confine all dogs within such city or town
9 which then have not been licensed, collared or har-

-10 nessed, and tagged, as required by the provisions of
11 this chapter and to enter and prosecute a complaint
12 for failure to comply with the provisions of this chapter
13 against the owners or keepers thereof if known, and to
14 kill or cause to be killed each such dog which after being
15 detained for a period of six days shall not then have
16 been licensed, collared or harnessed, and tagged;
17 except that at the end of said six days such dog officer
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18 may sell any male or any spayed female‘dog not found
19 to be diseased, for a sum not less than three dollars
20 and shall keep an account of all moneys received by
21 him from such sales and shall forthwith pay over such
22 sums to the town treasurer who shall forward all such
23 money to the county treasurer in the same manner as
24 dog license money as provided in section one hundred
25 and forty-seven. Before delivery of any dog so sold,
26 he shall require the purchaser to procure a license and
27 tag for such dog from the town clerk of the town
28 where the dog is to be kept. Such dogs shall be con-
-29 fined in a place suitable for the detention and care of
30 dogs and kept in a sanitary condition, or they may be
31 placed in the care of the holder of a kennel license or of
32 a duly incorporated charitable corporation incorpo-
-33 rated exclusively for the purpose of protecting animals
34 from cruelty, neglect or abuse. The commissioners
35 from time to time shall cause all such places to be in-
-36 spected and shall make necessary orders in relation
37 thereto. A dog officer having custody of a confined
38 dog shall be allowed the sum of fifty cents per day for
39 the care of such dog, payable by the owner if known,
40 otherwise from the dog fund.

1 Section 15. Said chapter one hundred and forty
2 is hereby further amended by striking out section one

3 hundred and fifty-two, as so appearing, and inserting
4 in place thereof the following:
5 Section 152. Each police officer, constable and/or
6 dog officer to whom such warrant is issued shall make
7 returns, on or before October first and again on or

8 before January first and again on or before April first
9 following and at the expiration of his term of office,

10 to the mayor or chairman of selectmen issuing the
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11 same, and shall state in said returns the number of
12 dogs which he has caught, confined and/or killed or

13 sold, the names of the owners or keepers thereof and
14 whether all unlicensed dogs in his town have been
15 caught, confined and/or killed or sold, and the names
16 of persons against whom complaints have been made
17 under the provisions of this chapter relating to dogs,
18 and whether complaints have been entered against
19 all the persons who have failed to comply therewith
20 since the previous report.

1 Section 16. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and fifty-three, as so appearing, and insert-
-4 ing in place thereof the following:
5 Section 153. Such warrant may be in the following
6 form:

7 (Seal) Commonwealth of Massachusetts.
8
9 To

, constable of the city {or town) of
10 In the name of the commonwealth of Massachu-
-11 setts, you are hereby required to proceed forthwith
12 to seek out, catch and confine all dogs within the said
13 city (or town) not duly licensed, collared or harnessed,
14 and tagged, according to the provisions of chapter one
15 hundred and forty of the General Laws, and you are
16 further required to make and enter complaint against
17 the owner or keeper of every such dog, and to kill or
18 cause to be killed each such dog which, after being
19 detained for a period of six days, shall not then have
20 been duly licensed, collared or harnessed, and tagged;
21 except that any male or any spayed female dog not



HOUSE No. 1449. [Apr.16

22 found to be diseased may be sold for not less than
23 three dollars, and you shall keep an account of any
24 such sale and forthwith pay over the money to the
25 town treasurer. Before delivery of any dog so sold
26 you shall require the purchaser to register and pro-
-27 cure a license and tag for such dog from the town
28 clerk of the town where the dog is to be kept, in ac-
-29 cordance with the provisions of section one hundred
30 and thirty-seven.
31 Hereof fail not, and make due return of this war-
-32 rant with your doings therein, on or before the first
33 day of October next, on or before the first day of
34 January next and on or before the first day of April
35 next, stating the number of dogs caught, confined
36 and/or killed or sold and the names of the owners or
37 keepers thereof, and whether all unlicensed dogs in
38 said city (or town) have been caught, confined and/or
39 killed or sold and the names of persons against whom
40 complaints have been made under the provisions of
41 this chapter, and whether complaints have been made
42 and entered against all the persons who have failed
43 to comply with the provisions of said chapter, on or
44 before the first day of October next and on or before
45 the first day of January next and on or before the first
46 day of April next.

1 Section 17. Section one hundred and fifty-four of
2 said chapter one hundred and forty, as so appearing,
3 is hereby repealed.

1 Section 18. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and fifty-five, as so appearing, and inserting
4 in place thereof the following:
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5 Section 155. If any dog shall do any damage to
6 either the body or property of any person, the owner
7 or keeper, or if the owner or keeper be a minor, the
8 parent or guardian of such minor, shall be liable for
9 such damage, except when such damage shall have

10 been occasioned to the body or property of a person
11 who, at the time such damage was sustained, was
12 committing a trespass or other tort, or was teasing,
13 tormenting or abusing such dog.

1 Section 19. Section one hundred and fifty-six of
2 said chapter one hundred and forty is hereby amended
3 by striking out, in the fifth line, the words “neat cattle,
4 sheep or lambs” and inserting in place thereof the
5 words: live stock or fowls, —so as to read as fol-
-6 lows: Section 156. Any person may kill a dog
7 which suddenly assaults him while he is peaceably
8 walking or riding outside the enclosure of its owner or
9 keeper; and any person may kill a dog found out of the

10 enclosure of its owner or keeper and not under his im-
-11 mediate care in the act of worrying, wounding or kill-
-12 ing persons, live stock or fowls.

1 Section 20. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and fifty-seven, as so appearing, and inserting
4 in place thereof the following:
5 Section 157. If any person shall make complaint in
6 writing to the selectmen of the town or chief of police
7 of a city, or the county commissioners that any dog
8 owned or harbored within such town or city, is a
9 nuisance by reason of vicious disposition or excessive

10 barking or other disturbance, or that any dog by such
11 barking or other disturbance is a source of annoyance
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12 to any sick person, residing in the vicinity, such
13 selectmen, chief of police or county commissioners
14 shall investigate or cause to be investigated such
15 complaint and may make such order concerning the
16 restraint or disposal of such dog as may be deemed
17 necessary. The owner or keeper of such dog shall
18 have a right of appeal from such order to the district
19 court having jurisdiction over the place where such
20 dog is owned or kept, and such district court shall
21 hear the evidence and make such order concerning the
22 restraint or disposal of such dog as may be deemed
23 necessary, but said owner or keeper must comply
24 with any order made by the selectmen, chief of police
25 or county commissioners as the case may be until his
26 appeal has been heard and decision given by such
27 district court. Any person owning or harboring such
28 dog who shall fail to comply with any order of the
29 selectmen, chief of police, county commissioners or
30 district court as the case may be, shall be punished by
31 a fine of not more than twenty-five dollars, or by im-
-32 prisonment for not more than thirty days, or both.

1 Section 21. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and fifty-eight, as so appearing, and insert-
-4 ing in place thereof the following:
5 Section 158. Any police officer, constable or dog
6 officer shall kill a dog which the selectmen of a town,
7 chief of police of a city, or the county commissioners,
8 or upon appeal the district court, has ordered to be
9 restrained if it is again found outside the enclosure of

10 its owner or keeper and not under his immediate care.

1 Section 22. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
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3 hundred and fifty-nine, as so appearing, and inserting
4 in place thereof the following;
5 Section 159. If a dog which has been ordered to be
6 kept restrained by the selectmen of a town, or chief
7 of police of a city or the county commissioners or by
8 a district court, shall wound any person, or worries,
9 wounds or kills any live stock or fowls, the owner or

10 keeper of such dog shall be liable in tort to the person
11 injured thereby in treble the amount of damages
12 sustained by him.

1 Section 23. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and sixty, as so appearing, and inserting in
4 place thereof the following:
5 Section 160. The county commissioners of any
6 county, the mayor of any city, the selectmen of any
7 town, or their agents thereto authorized in writing,
8 may enter upon the premises of the owner of any dog
9 known to them to have worried or killed live stock or

10 fowls, and then and there kill such dog, unless such
11 owner whose premises are thus entered for the said
12 purpose shall give a bond in the sum of two hundred
13 dollars, with sufficient sureties, approved by the
14 county commissioners, conditioned that the dog shall
15 be restrained for twelve months next ensuing. And
16 if the owner of the dog declares his intention to give
17 such a bond, the said county commissioners or their
18 agents shall allow him seven working days in which
19 to procure and prepare the same and to present it
20 to them, or to file it with the clerk of the town where
21 the said owner resides.

1 Section 24. Section one hundred and sixty-one of
2 said chapter one hundred and forty, as amended by
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3 section seven of chapter two hundred and eighty-nine
4 of the acts of nineteen hundred and thirty-two, is
5 hereby further amended by striking out, in the second
6 and seventeenth lines, the word “poultry” and insert-
-7 ing in place thereof, in each instance, the word:
8 fowls, —so as to read as follows: Section 161.
9 Whoever suffers loss by the worrying, maiming or

10 killing of his live stock or fowls by dogs, outside the
11 premises of the owners or keepers of such dogs, may,
12 if the damage is done in a city, inform the officer of
13 police of the city who shall be designated to receive
14 such information by the authority appointing the
15 police, and, if the damage is done in a town, may in-
-16 form the chairman of the selectmen of the town, or, if
17 he is absent or ill, any one of the selectmen, who shall
18 proceed to the premises where the damage was done
19 and determine whether the same was inflicted by dogs,
20 and if so, appraise the amount thereof if it does not
21 exceed fifty dollars. If in the opinion of said officer
22 of police, chairman or selectman, the amount of said
23 damage exceeds fifty dollars, the damage shall be
24 appraised, on oath, by three persons, of whom one shall
25 be such officer of police, chairman or selectman, one
26 shall be appointed by the person alleged to be damaged,
27 and the third shall be appointed by the other two.
28 The said appraisers shall consider and include in such
29 damages the labor and time necessarily expended in
30 the finding and collecting of the live stock or fowls
31 injured or separated and the value of those lost or
32 otherwise damaged by dogs. The said officer of police,
33 chairman or selectman shall return a certificate of the
34 damages found, except in Suffolk county, to the treas-
-35 urer of the county where the damage was done, within
36 ten days after such appraisal is made. The treasurer
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37 shall thereupon submit the same to the county com-
-38 missioners, who within thirty days shall examine all
39 bills for damages, and may upon their own motion or
40 upon request of an interested party shall summon the
41 appraisers and all parties interested and make such
42 investigation as they may think proper, and shall issue
43 an order upon the treasurer of the county for such
44 amounts, if any, as they decide to be just and shall
45 notify all interested parties of their decision. The
46 treasurer, except in Suffolk county, shall pay all
47 orders drawn upon him in full, for the above purpose,
48 and for the expenses of appraisal out of any money in
49 the county treasury, and payments made therefor shall
50 be charged to the dog fund. The appraisers shall re-
-51 ceive from the county three dollars each for every such
52 examination made by them, and also twenty cents a
53 mile one way for their necessary travel.

1 Section 25. Said chapter one hundred and forty
2 is hereby further amended by inserting after section
3 one hundred and sixty-one, as so appearing, the fol-
-4 lowing new section:
5 Section 161A. No owner of live stock or fowls shall
6 be reimbursed for damages inflicted by his own dog
7 or dogs, nor shall he be reimbursed for any damage,
8 if at the time such damage was inflicted, he was him-
-9 self the owner of an unlicensed dog of the age of three

10 months or older. Damages to deer, elk, cotton-tail
11 rabbits, northern hares, pheasants, quail, partridge
12 and other birds and quadrupeds determined by the
13 department of conservation to be wild shall not be
14 paid except for those kept by, or under permit from,
15 said department, nor unless such animals or fowls
16 shall be kept in proper houses or in suitable enclosed
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17 yards. No reimbursement shall be made for damage
18 to dogs, cats and pets. Awards shall in no case exceed
19 the fair cash market value of the live stock or fowls.

1 Section 26. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and sixty-two, as so appearing, and inserting
4 in place thereof the following:
5 Section 162. When in the opinion of the aldermen
6 or selectmen the need arises, they may offer a reward
7 of not more than twenty-five dollars for the killing of
8 any dog found worrying, maiming or killing live stock
9 or fowls, thereby causing damages for which their

10 owner may become entitled to compensation under
11 the preceding section, or for evidence which shall
12 determine to the satisfaction of such aldermen or

13 such selectmen who is the owner or keeper of a dog
14 which has been found to have worried, maimed or

15 killed any live stock or fowls, thereby causing dam-
-16 ages for which their owner may become entitled to
17 compensation under the preceding section. The
18 county commissioners, except in Suffolk county, shall
19 pay the said reward from the dog fund, upon a cer-
-20 tificate signed by the aldermen or selectmen.

1 Section 27. Section one hundred and sixty-three
2 of said chapter one hundred and forty, as so appear-
-3 ing, is hereby amended by striking out, in the third
4 and fourth lines, the words “sheep, lambs, fowls or

5 other domestic animals” and inserting in place
6 thereof the words: live stock or fowls, —so as to
7 read as follows: Section 163. If the aldermen or

8 selectmen determine, after notice to parties inter-
-9 ested and a hearing, who is the owner or keeper of
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10 any dog which is found to have worried, maimed or
11 killed any live stock or fowls, thereby causing dam-
-12 ages for which their owner may become entitled *to
13 compensation from the dog fund under section one

14 hundred and sixty-one, they shall serve upon the
15 owner or keeper of such dog a notice directing him
16 within twenty-four hours to kill or confine the dog.

1 Section 28. Section one hundred and sixty-four
2 of said chapter one hundred and forty, as so appearing,
3 is hereby amended by striking out, in the fifth line,
4 the word “person” and inserting in place thereof the
5 words: police officer, constable or dog officer,
6 and by striking out, in the sixth line, the word “strol-
-7 ling”, —soas to read as follows: Section 164• A
8 person who owns or keeps a dog, and who has received
9 such notice and does not within twenty-four hours kill

10 such dog or thereafter keep it on his premises or under
11 the immediate restraint and control of some person,
12 shall be punished by a fine of not more than twenty-
-13 five dollars; and any police officer, constable or dog
14 officer may kill such dog if it is found outside of the
15 enclosure of its owner or keeper and not under his
16 immediate care.

1 Section 29. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and sixty-five, as so appearing, and inserting
4 in place thereof the following; —•

5 Section 165. The county commissioners, except in
6 Suffolk county, shall appoint one’and may appoint
7 not more than four suitable persons, all residents of
8 the county, any one of whom shall, at the request of
9 said commissioners or of the chairman of the select-
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10 men or officer of the police designated as provided in
11 section one hundred and sixty-one, investigate any
12* case of damages done by a dog of which the commis-
-13 sioners, chairman or officer shall have been informed
14 as provided in said section; and if he believes that
15 the evidence is sufficient to sustain an action against
16 the owner or keeper of the dog as provided in said
17 section and believes that such owner or keeper is able
18 to satisfy any judgment recovered in such action, he
19 shall, unless the owner or keeper before action brought
20 pays him such amount in settlement of the damage
21 as he deems reasonable, bring the action. It may be
22 brought in his own name and in the county where he
23 resides, and he shall prosecute it. The persons so
24 appointed shall also have throughout their respective
25 counties the same powers and authority as police
26 officers, constables or dog officers appointed under pro-
-27 visions of section one hundred and fifty-one, acting
28 under sections one hundred and thirty-seven to one
29 hundred and seventy-five, inclusive. All damages
30 received or recovered under this section shall be paid
31 over to the county treasurer and placed to the credit
32 of the dog fund. The county treasurer shall pay out of
33 the dog fund such reasonable compensation as the
34 county commissioners shall allow for services and
35 necessary expenses under this section and the reason-
-36 able expense of prosecuting the said actions. The
37 persons appointed hereunder may be removed at any
38 time by the county commissioners.

1 Section 30. Section one hundred and sixty-six of
2 said chapter one hundred and forty, as so appearing,
3 is hereby amended by striking out, in the first and
4 second lines, the words “sheep, lambs, fowls or other
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5 domestic animals” and inserting in place thereof the
6 words; live stock or fowls, so as to read as fol-
-7 lows: Section 166. The owner of live stock or fowls
8 which have been worried, maimed or killed by dogs
9 shall have his election to proceed under section one

10 hundred and sixty-one or sections one hundred and
11 fifty-seven to one hundred and fifty-nine, inclusive;
12 but, having signified his election by proceeding in
13 either mode, he shall not have the other remedy.

1 Section 31. Section one hundred and seventy of
2 said chapter one hundred and forty, as so appearing,
3 is hereby amended by inserting after the word “li-
-4 censes” in the first line the words: or from the sale
5 of dogs, and by inserting after the word “issued”
6 in the fourth line the words: —or such sales are
7 made, —so as to read as follows: Section 170.
8 In Suffolk county, all money received for licenses or
9 from the sale of dogs, or recovered as fines or penalties

10 under the provisions of this chapter relating to dogs
11 shall be paid into the treasury of the town in which said
12 licenses are issued or such sales are made, or penalties
13 recovered. All claims for damages done by dogs in
14 Suffolk county shall be determined by appraisers as
15 specified in section one hundred and sixty-one and,
16 when approved by the aldermen or selectmen of the
17 city or town where the damage was done, shall be paid
18 in full on the first Wednesday of January of each year
19 by the treasurer of such town, if the gross amount re-

-20 ceived by him and not previously paid out under the
21 provisions of this chapter relating to dogs is sufficient
22 therefor; otherwise such amount shall be divided pro
23 rata among such claimants in full discharge of their
24 claims.
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1 Section 32. Said chapter one hundred and forty
2 is hereby further amended by striking out section one
3 hundred and seventy-one, as so appearing, and insert-
-4 ing in place thereof the following: •
5 Section 171. The owner or keeper of a dog which
6 has done damage to live stock or fowls shall be liable
7 in tort to the county for all damages so done which the
8 county commissioners thereof have ordered to be paid
9 as provided in this chapter. The county treasurer,

10 except as provided in section one hundred and sixty-
-11 five, may, and if so ordered by the county commission-
-12 ers shall, bring such action. In Suffolk county, such
13 owner or keeper shall be liable in like manner to the
14 town for damages so done therein which the aldermen
15 or selectmen have so ordered to be paid; and the town
16 treasurer may, and if so ordered by the aldermen or

17 selectmen shall, bring such action.

1 Section 33. Said chapter one hundred and forty
2 is hereby further amended by striking out section one

3 hundred and seventy-five, as amended by section nine
4 of chapter two hundred and eighty-nine of the acts of
5 nineteen hundred and thirty-two, and inserting in place
6 thereof the following:
7 Section 175. Whoever wrongfully kills, maims,
8 entices or carries away a dog shall be liable in tort
9 to its owner for its value. Whoever removes from

10 the dog of another its license tag, collar or harness or
11 whoever, without the authorization of the owner or

12 keeper, holds or harbors a dog of another for more
13 than forty-eight hours after such dog comes into his
14 possession, without reporting such holding or harbor-
-15 ing to the police or a dog officer, or whoever shall
16 cause a dog to wear an imitation or counterfeit of the
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and
fine

ary

17 official tag prescribed by section one hundred
18 thirty-seven of this chapter may be punished by a
19 of not more than one hundred dollars.

1 Section 34. This act shall take effect on Janu
2 first, nineteen hundred and thirty-five.




