
HOUSE No. 1614

House of Representatives, June 11, 1934.
The committee on Public Health, to whom was re-

ferred the recommendations (accompanied by bill) of
the Board of Registration in Optometry relative to
making certain amendments in the laws relating to the
practice of optometry (House, No. 125), report the
accompanying bill (House, No. 1614).

For the committee,

WILLIAM A. JONES.

Cfce Commontoealtl) of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Four.

An Act relative to the Practice of Optometry.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section sixteen of chapter thirteen of
2 the General Laws, as appearing in the Tercentenary
3 edition thereof, is hereby amended by adding at the
4 end thereof the following new sentence:
5 Appointments to fill vacancies from any cause shall
6 be made by the governor, with the advice and consent
7 of the council, for the residue of such term.

1 Section 2. Said chapter thirteen is hereby
2 amended by striking out section seventeen, as so ap-
-3 pearing, and inserting in place thereof the following:
4 Section 17. The board shall annually meet in the
5 month of October at such time and place as it shall
6 determine, and shall organize by electing a chairman
7 and secretary, who shall be members of the board,
8 and who shall hold their respective offices for one
9 year. The board shall hold additional meetings at

10 such times and places as it shall determine, or upon
11 call of the chairman. The secretary shall give to the
12 state treasurer a bond, with sufficient sureties to be
13 approved by the governor and council, for the faithful
14 performance of his duties.
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1 Section 3. Chapter one hundred and twelve of
2 the General Laws is hereby amended by striking out
3 section sixty-six, as so appearing, and inserting in
4 place thereof the following:
5 Section 66. The practice of optometry, as used in
6 the following sections, is hereby defined to be the
7 employment of any method or means, other than
8 the use of drugs, for the diagnosis of any optical
9 defect, deficiency or deformity of the human eye, or

10 visual or muscular anomaly of the visual system, or
11 the adaptation or prescribing of lenses, prisms or
12 ocular exercises for the correction, relief or aid of the
13 visual functions.

1 Section 4. Said chapter one hundred and twelve,
2 is hereby further amended by striking out section
3 sixty-seven, as so appearing, and inserting in place
4 thereof the following:
5 Section 67. The board of registration in optometry,
6 herein and in the following sections called the board,
7 shall keep a record of the names of all persons examined
8 and registered by it and of all moneys received and
9 disbursed by it, and a duplicate thereof shall be open

10 to public inspection in the office of the state secre-
-11 tary. The board shall make rules governing its pro-
-12 cedure and governing applicants and applications for
13 registration and relative to registration, and shall
14 make and promulgate rules and regulations governing
15 the practice of optometry. Said rules and regulations
16 shall be consistent with the provisions of sections six-
-17 teen to eighteen, inclusive, of chapter thirteen and
18 sections sixty-six to seventy-three, inclusive, of this
19 chapter. The board shall make an annual report of
20 the condition of optometry in the commonwealth.
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2 of the General Laws is hereby further amended by
3 striking out section sixty-eight, as so appearing, and
4 inserting in place thereof the following
5 Section 68. No person, except as otherwise pro-
6 vided in this section, shall practice optometry until
7 he shall have passed an examination conducted by
8 the board in theoretic, practical and physiological
9 optics, theoretic and practical optometry, and in the

10 anatomy and physiology of the eye, and shall have
11 demonstrated his ability to properly use the ophthal-
-12 moscope, the retinoscope, the perimeter and other
13 scientific instruments and methods used in the practice
14 of optometry, and shall have been registered and shall
15 have received a certificate of registration which shall
16 have conspicuously printed on its face the definition
17 of optometry set forth in section sixty-six. Every ap-
-18 plicant for examination shall present satisfactory evi-
-19 dence, in the form of affidavits properly sworn to, that
20 he is over twenty-one years of age and of good moral
21 character, has graduated from a high school having a
22 course of study of four years and approved by the
23 board or has had a preliminary education equivalent
24 to at least four years in a public high school; provided,
25 that if he is unable to prove graduation from, or four
26 years actual attendance at, a high school the board
27 shall determine his qualifications by proper pre-
-28 liminary examination, the fee for which shall be five
29 dollars to be paid by the applicant, and has graduated
30 from a school or college of optometry, approved by
31 the board, maintaining a course of study of not less
32 than two years with a minimum requirement of fifteen
33 hundred attendance hours, and, after January first,
34 nineteen hundred and thirty-five, has graduated from

1 Section 5. Said chapter one hundred and twelve
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35 a school or college of optometry, approved by the
36 board, maintaining a course of study of not less than
37 three separate academic years, each academic year to
38 consist of thirty-six weeks classroom work with thirty-
-39 five hours of instruction each week. The fee for the
40 examination for registration shall be twenty-five
41 dollars, and those passing the examination shall re-
-42 ceive the certificate of registration without additional
43 charge. Any applicant who fails to pass a satisfactory
44 examination for registration shall be entitled at any
45 subsequent regular examination held by the board to
46 additional examinations, and for each subsequent ex-
-47 amination a fee of five dollars shall be paid.
48 Any person who shall present to the board a cer-
-49 titled copy of certificate of registration or license
50 which was issued to him after examination by a board
51 of registration in optometry in any other state, where
52 the requirements for registration are in the opinion of
53 the board equivalent to those of this commonwealth,
54 may be registered and given a certificate of registra-
-55 tion in this commonwealth without a written ex-
-56 amination; provided, that such state accords a like
57 privilege to holders of certificates of registration
58 issued in this commonwealth, and that the applicant
59 has not previously failed to pass the examination re-
-60 quired in this commonwealth, and that he has been
61 engaged in the reputable practice of optometry con-
-62 tinuously for not less than three years immediately
63 preceding his application, and that he intends to
64 reside and practice in this commonwealth. The fee
65 for such registration shall be fifty dollars.

1 Section 6. Section sixty-nine of said chapter one
2 hundred and twelve, as so appearing, is hereby
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3 amended by inserting after the word “years” in the
4 tenth line the words: , and shall have notified the
5 board to this effect, —so as to read as follows:
6 Section 69. Every registered optometrist shall, annu-
-7 ally, before February first, pay to the board a license
8 fee of two dollars, in default of which the board may
9 revoke his certificate and his authority to practice

10 optometry thereunder, after a hearing as provided by
11 section seventy-one; but the payment of the said fee
12 at or before the time of hearings, with such additional
13 sum, not exceeding five dollars, as may be fixed by the
14 board, shall remove the default. An optometrist
15 duly registered and licensed to practice in this com-
-16 monwealth, whose license has not been revoked, but
17 wffio shall have temporarily retired from practice or
18 removed from the commonwealth for not exceeding
19 five years, and shall have notified the board to this
20 effect, may register upon paying the lapsed annual
21 license fees and filing with the board his affidavit as
22 to the facts aforesaid.

1 Section 7. Said chapter one hundred and twelve
2 is hereby further amended by striking out section
3 seventy, as so appearing, and inserting in place
4 thereof the following:
5 Section 70. Every person to whom a certificate of
6 registration has been granted shall cause the same to
7 be recorded in the office of the clerk of the town or
8 city where he principally carries on the practice of
9 optometry; and if he changes his principal office he

10 shall, before engaging in practice at a new address,
11 notify the board in writing of the place where he is to
12 engage in practice, and if an optometrist moves to
13 another city he shall obtain from the clerk of the town
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14 or city where his certificate is recorded a certified copy
15 thereof and file the same with the clerk of such other
16 town or city. The fee for recording such certificate
17 or certified copy thereof shall be fifty cents.
18 Every town or city clerk registering an optometry
19 certificate shall keep the original record which shall
20 be open to public inspection, and he shall within
21 twenty-four hours after such recording forward to the
22 board a duplicate of such record.
23 Every registered optometrist shall display his cer-
-24 tificate of registration in a conspicuous place in the
25 principal office wherein he practices optometry, and
26 shall, whenever so required, exhibit it to said board
27 or its authorized representative; and whenever prac-
-28 ticing optometry outside of or away from his prin-
-29 cipal office or place of business, he shall deliver to
30 each person examined or fitted with glasses by him a
31 memorandum of purchase, containing his signature,
32 home post office address, and the number of his cer-
-33 tificate of registration, together with a specification
34 of the lenses and frames, or mountings or services
35 furnished, and the price charged therefor.

1 Section 8. Said chapter one hundred and twelve
2 is hereby further amended by striking out section
3 seventy-one, as so appearing, and inserting in place
4 thereof the following:
5 Section 71. The board may refuse to grant a cer-
-6 tificate of registration to any applicant found guilty
7 of fraud in application for or in taking examination for
8 registration. The board may revoke or suspend any
9 certificate of registration for unprofessional conduct,

10 any fraud, deceit or misrepresentation in practice or
11 in advertising, or for conviction of crime, or for
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12 habitual drunkenness for six months immediately be-
-13 fore the charges are made, or for gross incompetence,
14 or for violation of any rule or regulation made by the
15 board under section sixty-seven; provided, that be-
-16 fore any action is taken the accused party shall have
17 written notice of the charges against him and of the
18 day appointed for a public hearing thereof, which shall
19 be at least five days after the service of such notice.
20 At such hearing the accused shall have an opportunity
21 to produce testimony in his own behalf and to confront
22 the witnesses against him. Three members of the
23 board shall be a quorum for any such hearing. Wit-
-24 nesses at hearings before the board shall testify on
25 oath, and may be sworn by any member thereof.
26 The board may compel the attendance of witnesses
27 and the production of documents at any such hearing.
28 Whenever the certificate of any registered optometrist
29 is revoked or suspended, such certificate shall be re-
-30 turned to the board on demand, and the secretary of
31 the board shall give notice of such revocation or sus-
-32 pension to the clerk of the city or town wherein the
33 principal office of such optometrist is located, and the
34 city or town clerk shall record the revocation or sus-
-35 pension on the records of his office. Where the right
36 of any person to practice has been revoked as herein
37 provided, the board may, after the expiration of one
38 year, receive an application for a renewal of the right
39 to practice, and upon such new application it may
40 grant such a renewal.

1 Section 9. Said chapter one hundred and twelve
2 is hereby further amended by striking out section
3 seventy-two, as so appearing, and inserting in place
4 thereof the following;
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5 Section 72. No optometric practice or business,
6 other than an optometric clinic approved by the board
7 and operated and conducted on a non-profit basis by
8 a school or college of optometry or an association of
9 registered optometrists, shall be conducted under any

10 name other than that of the optometrist or optome-
-11 trists actually conducting such practice or business.

1 Section 10. Said chapter one hundred and twelve
2 is hereby further amended by inserting after section
3 seventy-two, as so appearing, the following new sec-
-4 tion; ■—

5 Section 72A. Whoever, not being lawfully author-
-6 ized to practice optometry, holds himself out as a
7 practitioner of optometry or as being able to practice
8 optometry, or whoever personates another practitioner
9 or advertises to practice optometry in violation of any

10 of the provisions of section sixty-six to section seventy-
-11 three, inclusive, shall be punished for the first offence
12 by a fine of not less than fifty dollars nor more than
13 two hundred dollars, or by imprisonment for not more
14 than three months, or both; and for a subsequent
15 offence, by a fine of not less than two hundred dollars
16 nor more than five hundred dollars, or by imprison-
-17 ment for not less than three months nor more than
18 six months, or both.

1 Section 11. Said chapter one hundred and twelve
2 is hereby further amended by striking out section
3 seventy-three, as so appearing, and inserting in place
4 thereof the following:
5 Section 72. Sections sixty-six to seventy-two, in-
-6 elusive, shall not apply to physicians and surgeons
7 lawfully entitled to practice medicine in the common-
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8 wealth, or to persons who neither practice nor profess
9 to practice optometry, but who sell spectacles, eye-

-10 glasses or lenses, either on prescription from such
11 physicians or surgeons, or from optometrists author-
-12 ized to practice in the commonwealth, or as merchan-
-13 dise from permanently located and established places
14 of business when not sold for the purpose of correcting
15 defective vision; nor shall said sections prevent the
16 widow or widower of a registered optometrist or the
17 wife or husband of a registered optometrist who is
18 incapacitated from continuing the practice by em-
-19 ploying a registered optometrist; nor shall said
20 sections prevent the conduct by any person under
21 his name of an optometric practice, business or de-
-22 partment managed by a registered optometrist, in
23 which spectacles, eyeglasses or lenses for correcting
24 defective vision are prescribed only by a registered
25 optometrist, physician or surgeon and are sold only
26 upon the prescription of a registered optometrist,
27 physician or surgeon. Nothing herein contained shall
28 prevent any such physician or surgeon from taking an
29 examination and receiving a certificate of registration
30 under section sixty-eight, nor shall this section and
31 sections sixty-six to seventy-two, inclusive, authorize
32 any person to administer drugs in any form, to prac-
-33 tice or claim to practice medicine or surgery in any
34 sense, or to use any title or appellation intended or
35 calculated to indicate the practice of medicine or
36 surgery.






