
HOUSE 1634

Executive Department, Boston, June 19, 1934

To the Honorable Senate and House of Representatives

I am returning without my approval House Bill 1514
entitled, “An Act providing for the Reinstatement in the
Police Force of the Metropolitan District Commission of
William J. Dunphy.”

Dunphy was appointed a permanent police officer on
July 31, 1926. On July 7, 1928, while on duty and riding
a motorcycle on Charles River Road, Brighton, and
about to pass a car leaving a line of parked cars, the driver
of the car started his car suddenly striking the motor-
cycle as it was passing, and Dunphy was thrown and in-
jured. His full medical expenses and hospital bills were
paid by the Commission and he was continued at full pay
until the date of his discharge from the force. He had not
reported for duty previous to his discharge.

On March 20, 1929, a Ford sedan owned and operated
by Dunphy ran into the rear of another car on the Revere
Beach Boulevard. Dunphy was arrested by one of the
Metropolitan Police officers, charged with drunkenness
and operating while under the influence of liquor. Dun-
phy was not on duty at the time. He was found guilty
in the Chelsea Police Court on March 27 and fined $5.00
for intoxication and sentenced to thirty days in the House
of Correction for operating under the influence of liquor,
from which sentence he appealed and on April 8, 1929,
was acquitted after a trial by jury.

In the meantime charges were preferred against Dunphy
for committing an offense against the law, and conduct
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unbecoming an officer, in that, on March 20, 1929, he
had been arrested charged with being drunk by the vol-
untary use of intoxicating liquor and that on said date
and at said place he operated a motor vehicle while under
the influence of intoxicating liquor.

No request was made for a hearing as provided by law
and on the 28th of March at the meeting of the Com-
mission, Dunphy was found guilty of the charges pre-
ferred and discharged. Later, on April 1, 1929, a request
for a hearing was made and the matter was set down for
hearing on April 4, 1929. He did not appear until April
11, 1929, after his acquittal in Superior Court. After
the hearing before the Commission on April 11, 1929, at
which all of the witnesses were heard, the Commission
voted to ratify and confirm its action of March 28 in
removing him from the Metropolitan District Police
force.

In view of these circumstances it would seem improper
to enact special legislation the result of which is to over-
ride the determination of the Commission after a full
hearing. All of the facts, with the exception of the ver-
dict of the jury, would seem to make that decision rea-
sonable. Such legislation also has the effect of giving a
preference over all Civil Service candidates now eligible
for appointment and requires the appointment of a person
who could not become eligible under Civil Service and
who has been discharged from the force for cause.

For these reasons, the Act is returned without my
approval.

JOSEPH B. ELY.


