
SENATE 196
To accompany the petition of Cornelius F. Haley for an amendment
the law regulating the abolition of grade crossings of railroads and

public ways. Transportation.

In the Year One Thousand Nine Hundred and Thirty-Four,

An Act amending the Law regulating the Abolition of
Grade Crossings of Railroads and Public Wavs.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section seventy of chapter one hun-
-2 dred and fifty-nine of the General Laws, as appearing
3 in the Tercentenary edition thereof, is hereby amended
4 by striking out the following words, beginning in line
5 twenty-nine thereof: “Except as otherwise pro-
-6 vided in this section and section eighty, the railroad
7 corporation shall pay fifty per cent of the total actual
8 cost of the alterations aforesaid, including therein, in
9 addition to the cost of construction, all damages on

10 account thereof, but excluding the actual cost to a
11 street railway company of changing its railway and
12 location to conform to the order of abolition, which
13 shall be borne by it. The remainder of said total
14 cost shall be apportioned by said department of pub-
-15 lie works between the commonwealth and the city or
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16 town where the crossing is situated, and in making
17 said apportionment said department shall take into
18 account the benefits to the city or town and shall
19 assess upon the city or town such percentage of the
20 total cost, not more than ten per cent nor less than
21 five per cent thereof, as may in the judgment of said
22 department be just; provided, that if less than ten
23 per cent of such total cost is assessed upon the city or
24 town, the difference between the amount so assessed
25 and said ten per cent shall be assessed upon the county
26 in which such crossing exists; and provided, further,
27 that if in the judgment of said department it shall be
28 deemed just, the forty per cent of said total cost
29 thereby due to be apportioned to the commonwealth
30 may be reduced by an amount equal to not more than
31 five per cent of the said total cost, which amount
32 shall be assessed upon said county and shall be in
33 addition to any amount which may be assessed upon
34 it as hereinbefore provided.”, and inserting in place
35 thereof the following: Except as provided in sec-
-36 tion eighty the total actual cost of the alterations
37 aforesaid, including therein, in addition to the cost of
38 construction, all damages on account thereof, but
39 excluding the actual cost to a street railway of chang-
-40 ing its railway or location to conform to the order of
41 abolition, which shall be borne by it, shall be appor-
-42 tioned by the department of public works between
43 the railroad, the commonwealth, the county and the
44 city or town where the crossing is situated, equitably
45 in accordance with the relative benefit to each to be
46 derived from such alteration, the benefit to the rail-
-47 road to be determined by capitalizing the savings in
48 operating expenses resulting directly from such
49 alteration.
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1 Section 2. Section eighty of chapter one hundred
2 and fifty-nine of the General Laws, as appearing in
3 the Tercentenary edition thereof, is hereby amended
4 by striking out the following words, beginning in line
5 thirty: “not exceeding, in case of an abolition of
6 a crossing of a railroad and a public way other than a
i state highway, forty per cent of the total cost of
8 the alterations,” and by inserting after the word
9 “seventy-seven” in line fifty-two the following:

10 unless the parties agree otherwise.




