
No. 226SENATE
To accompany the petition of Joseph A. Conway that provision

he made for the safety and regulation of the use of the highways by
motor vehicles transporting property for hire in the Commonwealth,
and for the supervision and control of such motor vehicles and such
transportation. Transportation.

In the Year One Thousand Nine Hundred and Thirty-Four

An Act providing for the Safety and Regulation of the
Use of the Highways by Motor Vehicles transporting
Property for Hire in the Commonwealth, and for the
Supervision and Control of Such Motor Vehicles and
Such Transportation.

1 Whereas, In order that a transportation system of
2 this commonwealth may be operated most effectively
3 immediately, this act is hereby declared to be an
4 emergency law, necessary for the immediate preserva-
-5 tion of the public convenience.

Be it enacted by the Senate and House oj Repre-
sentatives in General Court assembled, and by the
authority oj the same, as follows:

€l)t CommonUicaltl) of Qfjassadnisctts

1 Section 1. The title of chapter one hundred and
2 fifty-nine A of the General Laws, as appearing in the
3 Tercentenary edition thereof, is hereby changed to
4 “carriers by motor vehicle”, and the headings
5 “part i.”, “carriers of passengers by motor
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6 vehicle” are hereby inserted before section one of
7 said chapter.

1 Section 2. Said chapter one hundred and fifty-
-2 nine A is hereby further amended by adding after
3 section sixteen, as so appearing, the following new
4 sections under the headings

o

6 CARRIERS OF PROPERTY BY MOTOR VEHICLE.

7 Section 17. The term “common carrier” as used
8 in this section means any person engaged in the com-
-9 mon carriage of property for hire by motor vehicle

10 between points within this commonwealth.
11 No person or railroad, street railway or other
12 transportation company shall operate any motor
13 vehicle not running on rails or tracks upon any public
14 way within the commonwealth in the business of
15 transporting property for hire as a common carrier
16 without a certificate obtained as hereinafter provided
17 from the department of public utilities, hereinafter
18 called the department. Whether or not any motor
19 vehicle is being operated as a common carrier within
20 the meaning of this section shall be a question of fact
21 to be determined by the department. The depart-
-22 ment shall have authority and jurisdiction to deter-
-23 mine applications for such certificates. Every appli-
-24 cation for a certificate shall be made in writing in
25 such form as the department may prescribe, shall be
26 verified by oath or written declaration that it is made
27 under the penalties of perjury, and shall contain such
28 information as the department may require. Upon
29 the filing of any such application and the payment
30 of the fee hereinafter prescribed, the department shall

PART 11.
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within a reasonable time fix the time and place for a
hearing thereon. A written notice of such hearing
shall be mailed by the department at least ten days
before the date fixed therefor to the commissioner of
public works and to any other person who may, in
the opinion of the department, be interested in or
affected by the issuance of such certificate. Any
person having an interest in the subject matter shall
have the right, in accordance with the rules and regu-
lations prescribed therefor by the department, to
make representations and to introduce evidence in
favor of or in opposition to the issuance of such certifi-
cate in whole or in part. After such hearing the
department may issue to the applicant a certificate
in a form to be prescribed by the department, or may
refuse to issue the same, or may issue it for the partial
exercise only of the privilege sought, and may attach
to the exercise of the rights granted by such certifi-
cate such limitations as to the number of motor
vehicles covered by such certificate and such terms
and conditions as in its judgment public interest may
require; provided, that if no protest to the granting
of the certificate be filed with the department prior
to the time fixed for the hearing and if the depart-
ment is satisfied that the certificate sought by the
applicant should be granted, the certificate may be
granted without a public hearing. In determining
whether or not such a certificate shall be granted, the
department shall take into consideration the existing
transportation facilities and the effect upon them of
granting such certificate, the public need for the
service the applicant proposes to render, the financial
responsibility of the applicant, the ability of the
applicant efficiently to perform the service for which
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authority is requested, conditions of and effect upon
the public ways involved, and the safety of the public
using such ways. No such certificate shall be issued
unless and until it is established to the satisfaction
of the department that there exists a public need for
such additional service. No such certificate shall be
denied solely on the ground that there is an existing
rail service. A certificate shall be granted as a matter
of right if it appears to the satisfaction of the depart-
ment, after a hearing, that responsible service is being
rendered by the applicant and that the applicant has
been operating substantial service from February
first, nineteen hundred and thirty-four, and in such
case the operation thereof may lawfully be continued
pending the issue of such certificate; provided, that
application therefor is made within sixty days from
the effective date of this section.
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Section 18. Any person required to procure a
certificate under the provisions of the preceding sec-
tion shall be subject to all the provisions of Part II of
this chapter so far as applicable, and to such orders,
rules and regulations as shall be adopted and pro-
mulgated by the department under the authority of
said Part 11, after public hearing, and such person
and the service rendered or furnished shall be in-
cluded under the general supervision and regulation
of the department and shall be subject to its juris-
diction and control in the same manner and to the
same extent as service performed by other persons
engaged in the transportation of property as common
carriers for hire.
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Section 19. Every person required to procure a
certificate under section seventeen shall file with the
department a schedule or schedules showing the
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99 rates or charges for service rendered or furnished o:
o be rendered or furnished within the commonwealth100

Such rates shall be just and reasonable. It is th101
102 intent that the words just and reasonable shall i1 in no

case apply to maximum rates but shall be interpreted103
104 to mean that operators under this act must not quote
105 rates below their true cost of operation and no other
106 interpretation may be placed upon these words. No

such person shall charge, demand, exact, receive or107
collect for any service rendered an amount less than108
the rate specified in such schedule or schedules, nor109
shall any such carrier refund or remit in any mannerno
by any device any portion of the rate so specified;111
provided, that if in any instance the department is112
convinced that the absence of regulation of rates113
applicable to competing interstate traffic or traffic114

115 within adjacent states will operate to the detriment
of the interests of motor carriers within the common-118
wealth or of other interests within the commonwealth.117
the department shall so modify this requirement as118
to assure no undue prejudice. The department may,119
on complaint by any interested party, after notice120
and hearing, allow or disallow, alter or prescribe such121

122 rates

Section 20. The term “contract carrier” as here123
124 inafter used is intended to include every person

engaged in transporting property for hire by motor125
vehicle, other than a common carrier as defined in126

127 section seventeen, except that the term shall not be
128 construed to include any person who does not engage

regularly in the transportation business but on oc-129
casional trips transports the property of others for130

hire. Whether or not any person is engaging regu-131
larly in the transportation business within the mean-132
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133 ing of this paragraph shall be a question of fact to be
determined by the department.

It is hereby declared that the business of contract
carriers is affected with the public interest and that
the safety and welfare of the public upon the public
ways within the commonwealth, the preservation
and maintenance of such ways and the proper regu-
lation of common carriers using such ways require the6

regulation of contract carriers to the extent herein
after provided142

Section 21. No contract carrier shall operate any143
motor vehicle for the transportation of property for144
hire on any public way within the commonwealth145
unless there is in force with respect to such carrier a146

permit, issued by the department, authorizing such147
operation; provided, that any contract carrier who148
has been regularly engaged in such business from149
February first, nineteen hundred and thirty-four,150
may continue such operation pending the issue of151
uch permit, if the application therefor is made within152
Ixty days from the effective date of this section153

154 Section 22. Applications for such permits shall be
155 made to the department in writing, verified by oath

or written declaration that it is made under the156
157 penalties of perjury, and shall contain such informa-
158 tion as the department may require
159 Section 23. Such a permit shall be issued to any

160 qualified applicant if it shall appear that the applicant
is fit, willing and able properly to perform the service161

of contract carrier, and to conform to the provisions162
ofPart II of this chapter and the lawful requirements163
rules and regulations of the department made there-164
under and that the proposed operation is not incon-165
sistent with the public interest. The department166
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shall specify in the permit the operations covered
thereby and shall attach to it at the time of issuance,
and from time to time thereafter, such terms and
conditions not inconsistent with the character of the
holder as a contract carrier as the public interest may
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186 Section 25. In orderiior

187 supervision and control <
188 within the common wealt
189 every contract carrier re
190 mg property I

the commonwealtl191
192 monwealth is hereby required to obtain a permit for
193 such operation from the department, and all persons
194 making two or more such trips in any thirty-day
195 period shall be deemed to be so regularly engaged.
196 Whether or not any person is so regularly engaged
197 shall be a question of fact to be determined by the
198 department. Application for such permits shall be
199 made in the manner and form to be prescribed by the
200 department in its regulations, and such permits shall
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201 issue as a matter of right upon compliance with such
202 regulations and payment of fees herein required,

unless the department shall find that the condition203
of the public ways to be used is such that the oper204

on proposed would be unsafe, or the safety of other205
206 users thereof would be endangered thereb

207 Section 26. Each application for such a certificate
208 or such a permit shall be accompanied by a fee of two

dollars. Distinguishing plates shall be prescribed and209
210 furnished by the department for, and shall be dis-
211 played at all times on, each motor vehicle operated

under any of the provisions of Part II of this chapter.212
213 Transfer of such plates from one vehicle to another is
214 prohibited except upon authority and consent of the

department. The charge for each set of plates shall215
be two dollars. Any such certificate or any such per-216
Mit issued as aforesaid may be assigned and trans-217
ferred, with the approval and consent of the depart-218

219 ment, by the holder, or by the holder’s personal
220 representative to whom the rights and privileges

221 under said certificate or permit shall pass at the death
222 of said holder. The department is authorized to
223 prescribe the conditions precedent to such transfer
224 and make any necessary rules and regulations per-

tificate or permit granted
be effective after the first
ts issue. Renewals shall be
iade in accordance with the
rtment upon the payment

taming thereto. No cei225

226 under said Part II shall
227 day of January following

issued upon application n228

229 requirements of the de
of the fees prescribed in the case of original applica-
tions; provided, that the department shall have
power to refuse to renew any existing permit or
certificate or to cancel any such permit or certificate
only when there is wilful or continued violations of
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the provisions of said Part II or the regulations of the
department made under authority thereof and after
a hearing, at least ten days’ notice of which shall be
given to the holder of the permit or certificate; and,
provided, further, that no order of the department
refusing to renew any existing permit or certificate
shall be effective until ten days after such order has
been issued and a copy thereof mailed to the holder
of such permit or certificate.
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Section 27. It shall be unlawful for any driver to
operate, or for the owner of the vehicle to require or
permit any driver to operate, any motor vehicle for
the transportation of property for hire on the public
ways within the commonwealth, when the driver has
been continuously on duty for more than twelve
hours, and after a driver has been continuously on
duty for twelve hours it shall be unlawful for him
to operate, or for the owner of the vehicle to permit
him to operate, any such motor vehicle on said public
ways until he shall have had at least eight consecutive
hours off duty.
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It shall be unlawful for any driver to operate, or for
the owner of the vehicle to require or permit any
driver to operate, any motor vehicle for the transpor-
tation of property for hire on said public wr ays when
the driver has been on duty more than sixteen hours
in the aggregate in any twr enty-four hour period, and
when a driver has been on duty sixteen hours in any
twenty-four hour period, it shall be unlawful for him
to operate, or for the owner of the vehicle to require
or permit him to operate, a motor vehicle on the pub-
lic ways within the commonwealth until he shall have
had at least ten consecutive hours off duty. Periods
of release from duty herein required shall be given at
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such place and under such circumstances that rest
and relaxation from the strain of the duties of the
employment may be obtained. No period off duty
shall be deemed to break the continuity of service
unless it be for at least three consecutive hours at a
place where there is opportunity for a rest. In case
of an unforeseen emergency the driver may complete
his run or tour of duty if such run or tour of duty,
except for the delay caused by such emergency, would
reasonably have been completed without a violation
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Section 28. There shall be exempted from the pro-
visions of Part II of this chapter, (1) motor vehicles
operated exclusively within the limits of a single city
or town, (2) motor vehicles while engaged exclusively
in work for any branch of the government of the
United States or for any department of the common-
wealth, or for any county, city, town or district; (3)
motor vehicles while engaged exclusively in the de-
livery of the United States mail. Nothing contained
in said Part II shall apply to owners or operators of
motor vehicles carrying their own property solely.
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295 Section 29. The provisions of section fifteen shall

apply to violations of any provision of said Part 11.296
Section 30. If any part, subdivision or section of

said Part II shall be declared unconstitutional, the
validity of its remaining provisions shall not be
affected thereby.
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It is hereby declared to be the legislative intent
that said Part II would have been enacted had such
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303 void or ineffective part, subdivision or section not
304 been included therein.

1 Section 3. Section one Aof chapter ninety of the
General Laws, as appearing in the Tercentenary9

3 edition thereof, is hereby amended by striking out,
in the fifth line, the word “or” and inserting in place4

5 thereof the words: other than one subject thereto
solely under Part II of said chapter one hundred and6

7 fifty-nine A, or one owned, so as to read as follows
8 —Section IA. No motor vehicle or trailer, except
9 one owned by a person, firm or corporation, for the

operation of which security is required to be furnished10
under section six of chapter one hundred and fifty-11
nine A, or one owned by any other corporation sub-12
ject to the supervision and control of the depart13
ment of public utilities other than one subject thereto14

15 solely under Part II of said chapter one hundred and
16 fifty-nine A, or one owned by a street railway com-
17 pany under public control, or by the commonwealth
18 or any political subdivision thereof, shall be registered
19 under sections two to five, inclusive, unless the appli-

20 cation therefor is accompanied by a certificate as
21 defined in section thirty-four A. Ambulances, fire
22 engines and apparatus, police patrol wagons and
23 other vehicles used by the police department of any
24 city or town or park board solely for the official
25 business of such department or board (whether or not
26 owned as aforesaid) shall not be subject to the re-
-27 quirements of this section.

1 Section 4. Section thirty of chapter eighty-five
2 of the General Laws, as most recently amended by
3 section one of chapter one hundred and thirty-eight
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4 of nineteen hundred and thirty-one is hereby amended
5 by inserting in the nineteenth line after the word
6 “tons” the following words: excepting vehicles
7 equipped with pneumatic tires which are operated
8 for hire and hold a certificate or permit for such under
9 the provisions of this act, in which case such vehicle:

10 may weigh not more than sixteen tons, and fur
11 ther amended by inserting after the word “commi
12 sioner” in the thirtieth line the following words:
13 excepting vehicles equipped with three axles which
14 are driven for hire and which hold either a certificate
15 or a permit under the provisions of this chapter in
16 which case such vehicles may weigh forty-five tons
17 —soas to read as follows: Section 30. No vehicle
18 shall travel or object be moved, on any public way
19 which has any device attached to or made a part of
20 its wheels or the rollers or other supports on which
21 it rests, which will injure the surface of the way; nor
22 shall any vehicle travel or object be moved, on any
23 public way, which weighs more than fourteen, or, in
24 case of a vehicle equipped with pneumatic tires, more
25 than fifteen, or, in case of a semi-trailer unit, whether
26 or not so equipped, more than twenty, tons, excepting
27 vehicles equipped with pneumatic tires which are
28 operated for hire and hold a certificate or permit for
29 such under the provisions of this act, in which case
10 such vehicles may weigh not more than sixteen tons
31 without a permit from the board or officer having

32 charge of such way, or, in case of a way determined
33 by the department of public works to be a through
34 route, from the commissioner of public works; pro-
35 vided, that a vehicle having three axles, of a type
36 other than a semi-trailer unit, when operated on such
37 through routes, may weigh more than fourteen, or, in
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38 case of such a vehicle equipped with pneumatic tires,
more than fifteen tons, but not more than twenty
tons except when operated under a permit from said
commissioner, excepting vehicles equipped with three
axles which are driven for hire and which hold either
a certificate or a permit under the provisions of this
chapter in which case such vehicles may weigh
five tons. No vehicle shall travel or object be moved
on any public way, outside of the metropolitan parks
or sewerage districts, the weight of which resting on
the surface of such way exceeds eight hundred pounds
upon any inch of the tire, roller or other support,
without such a permit. Such a permit may limit
the time within which it shall be in force and the
ways which may be used and may contain any
provisions or conditions necessary for the protection
of such ways from injury. If, in the opinion of the
board or officer having charge of any public wray, the
travel or moving thereon at any season of the year of
any vehicle or object which weighs more than ten
thousand pounds would cause injury to such way
more serious than the ordinary wear and tear which
the type of construction of such way is designed to
withstand, such board or officer may by regulation
prohibit such vehicle or object from passing over such
way during such season without a permit therefor.
All such regulations shall, when affecting ways which
are determined by the department of public works
to be through routes, be subject to the approval of
such department. Such regulations shall be published
and shall take effect as provided in case of rules and
orders under section twenty-two of chapter forty and
shall be posted in a conspicuous place at both ends
of the part of said way from which traffic is prohibited
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'I

72 thereby. Any person driving, operating or moving a
73 vehicle or object in violation of this section or of any
74 regulation adopted hereunder, or the owner thereof,
75 shall be liable in tort to the body politic or corporate
76 having charge of the way for any injury to the way
77 thereby caused. All the aforesaid limitations as to
78 weight shall be inclusive of the load.

1 Section 5. Chapter two hundred and seventy-
-2 two of the acts of nineteen hundred and thirty-three
3 is hereby repealed.
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